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oliljj— 4 <_$ * 

JSlj j^iSoJl 1 «^#liS3 6«I^ ^jjaJI j^jliU jil of ^yj>• ^ 

. 4jIjl>JL] <jjt*Jlj aI^jJI <3^L*“ 

obw»l>- ^ L*l)L*^M ol^ljJiJl ^ ^ I jfj^i jj- 1 ® (3^^" 

\XS ^ 43 jA ^<Jl JJi5U 4*c*b>- ^ iLjlp ol j\ ««J JLo 3 4pjJl ^jjJl 

ijJU ^ jijS 4jc«U- JJiIjI t2009j 1985 ^Ip S jaii\ ^ 3 

c^L*b^ | h »j ^3 4^o^ I oUIjjJl J oLjLmo^J ISL**! 2$jjjj*j 

c^^->* jJj to^UoJI luI^JLpj L5 (i^U-1—ijl .Lijitj L**l ^ j^rj 
0 

43Lp| tjywJjX^lj 4J>J^b < 4^J^b <L«^L*I oUJ ^Jl 4J5" 

^jIj cb>- oUJ>Jl kil—L VwJpt JJ-JjJ .i^Jlj *_-JUJb 

^Ip oj^p Ip JSwj |» jis> £jA Lgj ^slSjj L«j L gxi^JUj aju j_JlJl 

jJ oUJjJI j^Jl lift of JL, ,4^LJl 4i>Jb iA-JUfl 

i}^ oLbS' ol JjaJI i*JL*J! ^jA ^*d3 .La( j!>*a {j^j b^u^3 ^1 p Li ^ 

j] bLi3 ^ajJI j-iJj tlg-Hrt.^1 ja ^ o jZ^a _*w» JJUJ il$iS 

4^*J3lSl a}\aa Jjf ^ 4 J^3 .oUi ~*A j\ oLfelJb Ljjf ^jip 33 j£ JlS jlSvif 
JLp U\\jXS1\j it's u>l oLLSCll ^ c-pL— i il yu Jl 4 0 > aJ 

4<JjjiJl v^ObJbj ^ fljjlpf 03 3 LjIsj-NI (1)1 jj- 4 -^1 j o>- 


Wael Hallaq, «Was the Gate of Ijtihad Closed?,» International Journal of Middle East (1) 
Studies, voL 16, no. 1 (March 1984). 


7 



fc jUl ^3 Jl pJ aJJUJ t oJ-A oj 44*i«£jlJ 4**l ^4 

l)^ p- ijjiJl oUJill J aj pi ,M^lij JjI_JI (^jl^ olS US —^1 

4 JLJI lOA ^4 iJUJ^ J^UJ tLii 

La jb a^jj —^ l l J-J aJ^LLi Jl ^yr Jl <j&h 

(_gjJI lioJbJI aJLJ ( v r p J cJUJI J*-—^ Jp t^jUjJI o JLoJL 

. 0 j*iS ( 5 >t OlpJ- sP < j- W * 

AgZlaitf ^LS3l IjLa of Uj j+s* <3^ <JUpV ^U*JI ilij > L^ 

OJbCuJl ^_JlS3t aJLp < jJ& jb La j-fcj ^JLiJl ^9 AjLL£J 

SjUu .A 1 *.ha jl£iS/ iJLSUJl jf { y>J*5\ y JjJ-4 A-i Ail—Jl AjUIJ l 

of 4AJIS i3jJ^ a jA U £® eJ—io ibL£Jl Ij-ft p>*— mJj ^t 5 j>"f 

c<_^U53l ££jlS h^tU* USj .(^j^Sfl 4 JLLS Jl a ;,...;IL fl^LJl ( Ji^j 

obUa»j Jl j^Ux® aoLijB_j Jib of JLp j^IS vJJjJIj 

AilOxJl J-J 0 ^ jcoJI UjJl ObLLS3lj 4U4^U»^fl AjUJIj oJLiJlj AAdJl 

LjllU* jjl oL® jS/l ObJb^lJ j^xJl jJUl jf 4 La jJjj Ulbuij A— 

• • “ 1 « 

UJJJ tUxJaJl AtJl ^aJLj 4<J>- < jp 3^2 j US 44 IIJS y Uj cSUJI ^jl JS 
liUM J f^jLiJI JiSl LJ Up JSxJl jjj >LxS3l lift U*J La 
ejb*-f^ A*9 j£jcS I Jl 1 «/>4 A«*J J L>KyM> L 4 LJIp Aj^i 4A-3 A>-jlaj L® 

jij oIjL 53 ^JikJI 0^1x531 —m»j .Jj>Jl 

Jcc - ^ 4^1 aJL>cXj iS ' *—a La ^Jl JLp j^xSLkJlS" 
jl^df AP j-4JJt4 o j CtAb#l5 AjjOJ ojJjj> aJULJI o ( jp 4Jl JUJ» 

.Ajfj>tj 4 JUUJI aJUJUIIj 4JULJI L yj*Mj*}\ ajIxS' y 4CaLm»jLo-4j 
J l I Jl SJ^I 5>xJl J kjSJ> c Jj>j| jLif US' 

( jJt>-LJl ji; JjbJ SI 4 JLuJl J- JLp 4^^®^-^Jl JLp aA> j^xSjJI oUlxS 

^ ®5JjJLII® y kM^yllj ibjjJl iblx^Jlj 

Lgi^Lx>-l jf LgiljJ (_$JL ^ Ca jLio £jlb Jl I JsPjj 4Aji«jjlj AjOi AijJaj 

.La A^-Jaj La ^a 

tSj^ J iijJUb 4 ^jJl ^jJl pJLfJl aj^SUJI oIpI j^aJI p 
J °jo^ jJ a :<>>jj i^.JLta.1 (^JJl iiy —*~j ibLS3l Ugi 
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eJLft 


f ^ \ ^ X > ^ 

Ua-p wUI 5JUU31 j ji*Jl cjI1^:Lp 1 JL2i cC_ mJ oIpIj^aJI 

y^UI Sjj5 ^VjUI Jujo _ 4»oljjL^Jl Jb>-I L^jJLp Lo^ 

oIjjjj (4 y*o<Jl ^jLj Sjjj ye Lg-&>J Laj 2010 yMjl y 5-_jxil 

jiJl (1)L uijbf AiU- _ t^jj—«Jlj t5 uJlj <—■*—iJl 

( j^a a jjjjb*- L« jl - ^9 Ijpi .*.9 lij t_J^*Jl d)I j (II j£& V A 

Jis (^»waJl (J—ijiaJI ( _ s 1p |t^j>1 Jil £--,•>jJ 4-J vJlj ( j^tjl ( _Jp jl 

^b jt JJ Oj^ksj 


jj.Jj (1)15" (2013 jjLj / jlill (1)jjlS - ^_ j t_ jL^IJI Jj olJb 1 <JDp 

A#>-jZ> tA. /ag'J l jlSj jldl JJ Lg^j j*oj> 

JjJL>- <J LyJ>- LfjJ {+Si>nJ jl5 L*5* .»)jlJl 4»jSy>Jl y < J—-JjJl 

i£^L>«J| 0jill ye yliJl JiiJl olj^» jl Ljj^j Iju U ^ oLiJU^j 

Cj^ ^^ IaaJj U »^<>i 

^y 4 i jti ^j<,^o.il j%> ** jJl d)l^ (2013 j / jjaj 

AaAaJIj 4Jl«-L*Jlj ^ 4«i<0^ Jl ^«l)l C»3^)l ^ 

£^iap*jj .4~j-jL>-j 5l>-ta c-dl—a Ujjj (OljJb*l) L£jJ y 

(JLjiJI yjJUJl j^jIp ^ob LjJ (1) j£y>* yJl oljjla“)l dll; jl ytu ye 

La y <y_iJl yiju IJLfta dj £j Ji j$3 (u-jll£Jl I j_ft ILojfct ye J_ Uj 

L*j&j*pj LS"yj jj y *yj La j c j^a ^y OJb>- Jl5 Oj^j l)1 

jl 5 yJlj (JjjJl oJLft y «^-j jbcJl <~*0j*,<*>- y» ^jip ^a) 

j! JUj . (Lpxla_wa ^Labu JjjJU jyLp 5 Jj>-Ij <Lvst25 L^jca y ^Jjc>^J 

LgJ jucpI yJlj u^L5Jl I^joJUj oi yL^jl yJl ^ftSlI 4^»jbl <^aJl ir« »»»*) a^Xft 

<a>-I y» aJUp ^_ 3 U^jt ^-4 _-ww u^L^Ji jJaJU 4yl_ -^1 4jiJj^e £jb oJl5 

Jbu 4 JUaII ^ £ aal jjaj i^iaJl j 4 «>aJjLJl 4^a^ _ I ol5 y-Jl 

u-jt>L5jNl (1)1 cJJi .L-UJ OJL <aj>-\ jA y^j (Sy>-Sfl oljjJaJl 

oLliUj^li (20 1 3 jJ jj / jjaJ y j^xa y ^5j La ^la>-l 

lift ye ^las^Sflj .y-T l)L^° y ^Lj 3 oljb u^jL>wJl J-P 4 j^^*jJ| 

cLU3 jJP N U5 .oJUL-j uj^NI ^III (1)1^ 
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ojJL>wJl <]jJllI cj\ «*k+MjA ol y>\j* ^(^i 

lj-s^ j>- UOL*)H ^IjL^ c5Jl jt t<u«jij oijJl 

^a^L—mVI jUJt 0^ OjJLfcpI 4 a^ jl>- ^>-1 jt t4J^jJl 4>*I «/?4 t> 

—~lil l^»t jt Ujj3 J**A ^5-Jl 

V j-^j) Jl. JLa[ ^ 4j^l ^JJl jjjJlj olj^lj^Jl dJLL 
of VI ^yOUn^ll jLJJ Cj^h V t(dUS VjJ IajJlS o\S qI>«JI oi Sjjj-siJlj 
tLgJ Ojl&f 4*J^U ^gJlaj tijJbxJl SJjjJl 4juJa p_$3 ^ Vj! tJJtjllL 
LlJb Lem U J} liUJ 45^*1 jJUm/V j-iJl tgjUapl l)j^ Lgjo^Lj 4jjjij 

dlli 4^oJj>sJl 4 a>-Ij^J| 4**1p OjZsj d)t V *aJLp ^LsAaJIj 4l4>-l^-Jl 

tijLjlaJl ^ 43jJca £ijUII t>° Oj j>tZ#j C4PJLj0 j t4JUl Jj jsl 

.JL>-j IjJbJl iJjjJl Jl jl 


U|JL^> LjJ Oj£j t)i ^wd?l 4 »J^Laav4 ^L£JI ULa 4^>*jJ ^3 i5j^ cr-’f js* 

^9 a!«UJ ^ Lf >j^\ J>JA\ 1—fj (_,Jl oli\l Lr a*j a^-I ja 

4-3 jJLJ C-Jj ^ ojjJUdJ _iSHl <L*Jb| ^l^jjj »*l j +m J>- ^lp 4jlJbJlj 

^*^Uj jA JbJbxll 4 aPI _m 4 *^^Uj^/Ij 4*jjjJl j« m.H 

OljLJl l 4UJ .AxiL-mJI 4a>«jjLJ| 4^9jill ^LaPV Ij Mi>rJ 

^jUL UjjP J>-l tA^lp 4fl^> 4>^p CLajIS' l■<» g 4 c4^4^Lw>iVl 

o JLj dJJJb ^^>Jj tSjJiJI Lla ju^Ij . (3b-^Jl l*i-A 

JJ^— ^ — ^yJ^y^\ d^wJl J—^ 

Uj 4ijJbJl iijji\ b ^y) < ull >fc »il ol^>jlU 4 ****aJ| Ij 

C c5>^"l olil {j* dJJS JS' .(JltJl Jl 

4a^|j^jVI J IU to jA^buJl ojl .,A>Jl j 4j|Jb*Jl a ^bbcJl ^3 IJ jJL>xjJ 

o%lA jJ^3 .^JLodl ^>1 jj- y>" ^Ip ojJ L aJl ^Jpj u^loUi 

4^ ,m) Cjlpldz JIJ^J £*) JUJI 4mola» 4>*lJA^ Lgj V Jj^al 

<3bip| 4 >-Ija^ l)j— p-b ji Lja 3 Ijl JLi SSlSiJl ^4 (1)jj-gj>«j 

oLj^Vl J±st ^_3 4 ]jg —* ^LhIj CaEIS' olj t(l^3 b 4 jIJL> dl 

J~S dJU3 ^ Uj tlgJl^>-JJ O^U>-l ^p 4AjyJl 

- * *" J# 

C^kJUaj AjI ( _yLp AliJbxJl ejUd»s3l <JajJU La jJt £-jJUj _3 
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La jAj L j j j)e»\A £jA aJLp ^y*i»L*Jl I al 

v-* —sS l li| V| cAJlj ^ ilJlgil I \jXa» Ul cr » = Jj 4-1 p ^5c>JL) Ip j*J> y> U3b 

tj ji £v»jJ SjPi lift <CUp jJ< 

.2011 |»Ip jjLj Sjji JLaj j+£LA jj1%0 ^3 mwJI ^9 jmaiLJ iLli j*Pj 

l arfLiil L^LSC ««* <C x 4 || ^ 5 ftL5^ 

J3 U ^j! LgA ^ ^j (iJxjjllll cUxjt i1*jJL>J| tjtjjiJl 4. AyJ£ JL«Sj) 

£*a> *J N ^Ijli'i/I IJl—fcj .(^jUl SjL g-i 5^£d) i)j_JLJl Ajj>d\ aJJ J *0j 

jiLxAjj 4~Ju J : 2:^J l ^ip j-spL>JI J^?xj ^ tJaii j-pUJJ ^^UJI 

. l^L2xw> jLi>-I ^9j ^U«j)/I JpliJl ^^9 <JL>-Vl j?- 

<UJ IglAyaj iojiil ii|jb>JJ ^Ul iiilJJ A _^iLJt ApwJl 

pJl*J|)>_> L oU«lJl ^lJb^/1 

a^S^U^-S/I o^A^—JLoJl ^J^LcJU IgJLp *LJl <ts4> 

iJlfcj ,v±*jJL>JI ^JLiJlD lg~5 CyJ ^Jl i^-Jlj ILpUl^i/lj ^L^iJlj 
Lai 'if <_£ JJl viuJbJI ^JUJL s jjS^ laJ Jp £jli —Jjdl ^lal ^ 

jLJ} jjJL>- ^ IgJUUo ^yJl aJ 1 A>-S/Ij ^Jl aJL^S/I ^ya 

aI^j j^Jl iilp-AjJl j(_ 5t<culUJj ^L_»*I 

J^ajjj viuJbJl aJLSJI \ : pI j Uajj VwiJj^Jl Jajjj L^S* .illJbJl ol—o^L 

< Ua 2J1 j I ^Jlp i*jlS A» jla^ j| SI cipU^Vlj Oukll 

♦04ljJL>Jl o^lalJI { J$\ 

ojU2t>Jl jl£i1 ^ua ^JLlJl ^ JbJl jlSiiNl jglaj US' 

^OJti\ ^Uaij 2jJbJl 5jjjJlj 5JI jJS JgyMnyJl ^ &Jb>Jl A-o^ijl 

4jJL 2J1 U-ljjJl ol c-23j^Jl {£jjj .iJjjJl 0 JLa aJLp ^ jSj olial «~)\ 

fj **» *> ■! ^ t£s<aj Ijl jZl—^»\j UjLoJ iojiJl JjjJl jiSl SJUaJI 4 ;^y>xlU 

JI ^UajJl ^*«Lo (JI Lo^Ap £jA ^aJ^Jl t(Jl 

43^UJlj iljJllI oUaJL* 3jJL>- { j&>*i U ^ AjjJaJl 4-w^L A^ljJt j O^L >-J 
to iSj*^ J-s^aJI IjU ^a^JI < 1)1 ^i a J L ciUS 4^5^ 'i/j 

Aa>-I^L> o ^ ^Ul? UUaj 4 «A*/3t A A4 J^aUli 'i/I u>AJ Lit ^AJ 

JS d\ ilij>i r .J usu Jsu ^ ^sodi Ji ^ j\ jijW 
^ #» 
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^ ^1 y fjji I (J a£}\ ^JaJL l$J Oj£—< JSloJI 

^J i r ~JLi ,4-JLp U-JjcJl i) jL>^9 J 4^£>-ljA J!>U^ JL^JI 

^ J L w J I 4 IJbiJ^cJ oUaLJl 

oLajJI E^^Ju] aJjJlJU ollaLJl 0=i d*"^ ur^ «_dl 

• (r-pxjjlJ lj—^5 jjj j-e j»4— 0 j -'-w > VjI— i JSi 

iJLfc 4 JU<jjIj £-* y^A »»ji!b»«j Ji ( j,^.,<t>wJI j^jUJI j! i.(_5j>-I 5y> 4 jj—$\j 

4ju» jJ^oUcJl J^} A>-Udl ^JLP ijjj^ai\j 'i/ 4 cs*^ L5* ts “AJi <ji 

» 4j*Jbj A^>*JJ lj 4 jJL>«j 


^aJUJI ^ ^jJI oJjLJI oLUaiJl {y> jJt S ( j*j b jli jt 1$ 

^ aJj t^JjU ^ ^ j*Ja^ aJ j^SMj) ^^L^llj 

55!>U U jj-i »-iJ>Jl ^ijj 4<4^- ,j—« ((5^^' j*J^l oljLJ ^ 
^1 v_osij .,_s5ia>ji aJjjJIj ^y^y\ 
^Jj ojj^aJL> N liJJS 0^3 cI»^Za) ^jJ>- j[*j iJlXA ol^ 1^} AjJ djiJl 
oJLa ^}j (Jd ^^***41 ^3 aI^mm4 

^UaJ ^tj 44gj>- ^y> IgA .«l j L5 >ojbJl Uj^iaJj aSj-^>JI aJj*x1I 

<i *JLa> j\ ijz*-* fji'M LiUS -ULj j\ <jl? Lo- fra 4^ J>\ 4^J>- 

.5-jjjJl 5JlJbJlj j-%ap LS^W 4 Cr^* *•—4 -jjIS 


4jjJL^L ^UoLmiI 4L-L-1 ^Uaj ot (. 5 ^ j***U 

4 IjjJl 0^Jgx^a J -P c3j^H aJI ■■ ~»j[j t ijP 4j>» 5Jj3 pL-JLjJ 

'iffi ^^[1 ^ J>-j JJ*A c)J J jii I (wJ^Jbj . fl LgiJjlij 4ijJj>Jl 

4-o^J lII 4 JjjJi 4 " J ^ .- j Iaa! ^^ 4 ]I CjuJIj A -pUl^ NI aJIJjJL Iu 3 ^ j) 1 ^ 
aS'| tJL*Jl ^ aj^ 5s— a*—^L~JI 
^oLwmJI ^L^Jij ^gpLti^^lI ^■ O sl U Ijlo ^jlaj — ^ < ******* j|j 


«iUS .^A-J^ta^f <*L>\SjAa A^j^aJI 4yo»lyx J l A l^^gJ lj 

u^UaiJl ^^ %W» 4lJtAj>-I JP' lij, 0^J_>-J jJuifij CS—'M 


• LfC4 4^*jUoJI J 


jj* <lr™^ jIi^JI IAa ot N o[j 4l—«Lftj il 

j^jJl ULgJ ■ g>» ^Jp W 44loJ bJ l Ulw ^>1 m * v»J 1 
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ot I ctULi i l»Jj l jL&uj 

i£J j cS\ u*>cj ^JJI ^jUJl L»Lkj| «* 

t^jUll ot (_jS^ .Axa u-g.lt>-i ^1 a 15 jt A^i La < j^*> (j^Jl *1 

j>-jl c aIs" jI ULa ^ A>-jjaj I_« a^i o**jt ^ 

Ij+J \^S IS J* llLft jl Jlj^l ^HJJ J J&d I ^i 4^-U^ £* 5 _ LOJb ji 

il^jul LJLit — a j lij-^U- ^]| _*J oij LJ ^ Ixi I j JJD jt 

.j^iUJU ^^23j j! ^^LJJ JJji^a jlj^l 

AjUpJ 4<u2La|jA Jb4 ^ A^il ^-Jllj-dl *i IaS' Cc-jllSJl «_3JL^JI 

{j* ilL£iJl ^^Ip aJjJlS _p ^9 ^LJlj J?Up-^/L j _~*Jl UJl 

aJjJ ^LS i!Uxt_^»l ^j 4Ala jLi>-I % L$~3 a _ ^Ju j ^yJl 4 j 1JL>JI Skjj 

Jj] ^b-4 Jji ^ A^SxjjUIj A*5^ta^Vl Atj-^j-^a>- ^^lp JaiUo Aj^L-^1 
oJblxoJl A*>«Jjll)l LaoIxjL aKJUJI ^PjXj .jpA^Jj d)tj aJjJJI JJULj 
^ C^^3 La UmX| 4^^^a jt jjP . JpxJJ Oljl. Ixj j*» ^Jhj^ 

Aj^U ^jA Ajj£j* aJLJLi ^ Ojfku^ (Jjl t_jll£Jl iJlA Oj£a at 4 A— »«»Sl (willj-Jt 

•l«Jjt ^ .1-4 U > U^SL- ^ ^ 5 ^ CAjUji jl L-^S* 

4o ^ Jllj 4(3 v^|^H JjIj ol O^/l j^xj J^jlill Jb 

jj3 ^ »Ou«m 4 195 5 |*ip aLo^oJI i««*/>! 1 AjJd4 

*oljjtSUJl A>-jJ J^yU: Ji>lj ixaL>- JiStil ^ tlip- A —x«l>- 
j\ 4 {jjJ& £%*>y\ 4-jIi^JI (1)1 A^a Lt t^^LAJb Jb J^jUJl (1)| Jj5l 

La| jt-MW La Iplp (_5JUl 4^»lk>Jl ^^lp Jlla AjI 

j*^L— m 4^/I ^P i^JbO (31>U .iuUpjjJl La|j AjjI JblP^I Laj_j ijjj-JL 

^^Ip 4Aj^ J —i ij^l ^IjjJI A*—a j$j L oJ ^ ^IjJl (_5 jL^>J| A~a j^A+j 

<n}~<aS\ ^ ^ U J I JjLj S^So ^^Ip lytfju ^5 4^t>* ji I 

(1)^JL.J1 A^»jL#^ A<>^3 L *S *.^^L) Lj^P Ij^iaJ JiaJ N idiJ3 O'i/ 

V Jb 4 J>~\ c—>Ua>“ e^llSUL) aS^Lp V (1)1 iJjbj . Uy J JLp jj-a 

AjJLaJI 5_P^Jl J} IjLJcilJ A^jjiJl A— JIJL>J1 (3^ij 0 jSCi) _^1^1 J—Sj 

i j! 1*4-11 tklUJL j^tplj .c^ljp—tll ^J-alxJl — b 5 — JUijjLJIj 
iij\f ^ ojJchZj* tOjjJl AjIJbJl J^*3 a! ^pLmJI ^^LaL J Ij 
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.iS jj~j*l\ h-jipUai Jl*j o^Lo.^1 OjJUjj N t p-JI ciiiii jjrtJLl*Jl 
Jjjj£JI cijJP cjJ 0-~~>- cc->b^Jl oljb U~Up 

J* ^>4 <>* J o?jt clji^ J Jl or^J (JWI J Jl 

jri J J <JJ J J^l <lr~**i J W >*J 

J| ^ Cr* Ji 5JjU*>» J JJ Jl i2—JLoJU Jp b*—*i 

J jJifl ^Jl £-Jj Jp Uiil>**J 4J*jj-A* ASitS' Njl>^» j4 

^j) tA^jjjJl 4jC*JJ IJLjLo oljt c->b? 4iLs4>^J pUL1>I Jl cJ^>tJ 4**ji> C*dJl 

J| Ju^aJ Jb t4*?iLJp J| Jc^ lj? 4 2 ««* 

^^*Jl 3?j*^JI S| Ltj .(aJUMjcu jl^dl JLp J Ja J 4i** 

j J>-lj Jl Jl>^o J (3^Uo}l oJL^>- JLp oL/LvJl 4—**ilj£j ci-)Uj)U 

J 4*jjP 4 jiJ J£j ^y> ^l?l J? p JL ol yj0y4 aJl 

.JL^-Ij jt->-ji« c-^bSL J j <L^*Jl <uz£*Jl ju jyj UjZi 

ioj>-ji> ^y*L5 o j^aJ 4x-^L*j>J u^liSCJl u^aJj# J| j^jJL a>- jl tL»li>-j 

£t£>c*s4JJ LjJLp 4jLbjj J153L 4—oJ>- Jl o JJ__ 4 Jp 1 Jj t4*jjjJI Jl 4jb? 

o JiJ 4 i*^Loj>J SjLij jJ?JLJl Jj*Jl _J-^I l*? -LjSlla^t Juu 
1/bJbuj ioJ>-Jl pUj! oLaP {jA JL^>-Ij l* ( Jlwj aJLIJjj <w^L£\Jl IJLa ^Uj>- J» 
Z$y~* ol J ( J| (£ J3 OJ ^0 ‘Jprj'j • J Jl Jl ^JjJ 3 c^“ 

JLp OjPJ aJj 4 >*j5>xjJI pUaJ^I £jA IjJ C^J UgJUlS^ J Jl v bS3l 


SpI J Zjjj up 4jJbxi4 c,jjjjj^^Jl JLp <_)lxS3l Jl? JLgJI* .t>l ^ JjJI 

ioJ>-jlJl SjI3 cJlJ® g*P Jli_JL)^ ^C?^J j-^plj ,^ia>- 

.3j p U j»P JL®^t *3 jj>i Udjl j g 4" <«> ^ L« OjJ&qI J l 

JjIjlJI j oULJI J» nj Jlj igj>-Jl ^j— 4 SpI jZ J bJ 

J^j^il ^5 L^JjL <m*^L] jSLmmJL >4mA ^yJl OtA ^tfAni l 

^J>-lj ^JJI (woJ> jjU .J> J >tll J t4^P^j 4IAJJ 0 j£)l 4jIJLpI »**a I 

jr^Jl l>* j^a tiSSli 4j1JJu Jl£JL ioJ>- Jl t4^_Ijl 4j tlj j$LLa 

^Jju V vlUS l) 1? <l)jj Jl o 'j* lix>- O^lj jJI wJI O Ip Jail 


. 1 * J^ltf4 ^p 4 JjJw> j*j»-j1<J| 
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CO j+p\>" JtjJiJj C A<Jl>- jJ ^JLaI>- Ojjk^ j ^ji JDl oUJai! o'y^gJ 

.SjaJI LJIp ^jjl <jf *a«j 4. «*lj caLax ...q JLxpIj 

jl cA» (1) j~Pji I jJS elwtall viUji Oj£j <jl Oj*s**jj ^JJl <wjLJJI JA 

caS* yu> Ojj~Sx* Jl5 ^gjl ^ OjAtj jjjJJl ^UJI oVjA « aJLp OjjWaj o^jI 
.|t-g-o!A>*! ^L»i bjJLwa ^Sll Ijb U <^AJ ciJU %A N uy^>Jl (1) 

^1 lgl.Jg ol o^l C-Sjil ^1 (_SjtUaiJl A**_^ c^yt 4 jJLaI 

j>*£> l* Lgj otj o j~a Jl { j* L^t lg —~»aj -AS b I^Ji5 

fj^Jl ^bjJl \ g«lki^ ^ ill apUt -tJl c^Ul jJlJ ojj 

ja jiS aJ C-—~ij ^SLaJI {j* *jZS aJ c ^o>p oJj ^ c^j^L o jaUh^JIj 
^LS i'yi ^-jjj 2jJiJl *w-»Ua^- ^j-o-Aj 4^JuLUI aj C~*kj cuj jJLill 

jJUj l$I cJbdl cj^j>- jXoJlj a-aIj-JI i j 1 j Jal>- (jt ^ 

jioJl] (^5j^Sil 0 jJj-saJI c/ifU- ^ Jaia vi^*A>u U J*j) 

SjU ^ U5 J5l^J U*;l v l^JI Uu> J «^iJ>Jl» Jj ojl—JiJ JS 
.AU {y> ^j-Jj C(3^A>- J-o^P 3JU)M ol j-gJl ^ 11 JjJLilM® 

cJUaaJI *\jj {jA aLIIj 
OU ip jj>s> 

2013 / j j-oJ c a>- jjJl 
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j£miJ JL*04J 


42011 |»U V_j5 v l£!l lift ^ o! f*J\ J* 

j~Jz>c]\ ^ja \*'jr _i JLi$ .Jbjj jl J^»15 oip JllliSJl JLi 61 S 4 _ 

(S/wrTa; Theory , 0^1 j (jgJtfJlj lluj «Ml ^liSCJ 

.2009 ^Lp ^jo 15 4 >caL>- ixJax> <Gj -JLI J—Jl Practice , frans^/Tna/ioru) 

44 JIijJI iiiUl LUjJbu JLdd 44I^J aDo>lAj 4jk jjjJl lul ^ l^laj j 

^ca LjUjJ ^JLp oL A^jJL>J| iijjJl 4^4^) 4^3^/! ^ ^ 

^kJl 4 ;^ lift - J*ljdl lift c-jLp j 

AxjjJtJl 4—jllS^ ^ toJ Lftl ^J| 4iUi|j ^1 JZa| 4j| ^ip lj-ft 

.iltXft <jt 46 La . I A.fciS* jU I L^ftl>ulj ^ ll&Jl 

|«J ^HJl 44JOj— JjJl <wjb5 ^3 iljjJl 413 LpI La*a IjjSS* 

JjUij ^J aju jJLH 6i L*£ Ij^- ^Jj^JaJI <->US3l HJi ^ <J 

4j jiajJl ^LsiJl ft^l 4 j ^Ipl b iiljjJl ^^gU jJaidl 

Loi J AjUj^i I 4lp jlisu UJ 4j. : .JalJl 4 j3^_JU — lS/1 

t 

iojiJl oUlljjJl ji 4 JL 3 L* j S^>«jJI 61ft 5J^l>fca ^UJI <—jllSv-ll 
.4jIS cu5jJI ^ 6yUJlj 4 jlwJHIj l^LJl ^jUU 5^>L>JI 

4jOwlll cHJJll ~*l 44_jt^5sJl olpj<«4^ pLj! ^j3 

J^-iLJl LLJ1 oLI jjOJ ij 4 ( j^L>«JiVl 

ljLm3L<a ^3 jAj 40«Ap 4 J I^>s<mJ 4(McGill) 4^1^ ( ^ 3 

OJl^ jJj5" djt^ol>- .a ji£ (_^^>-1 « y s tf 1 iiiJ^Jl 5JjjJI (J^>- 4. ol 


17 



■ ft ^' |^P ^J| ^jJl LftJbt^J ^Jl JiijI AjtLi*Jl 

Ij.^a.i 4j5jI tl oUj L JLi Ijl j o^~*l iltjk £u * 4 ~aJc. ««»ll 

Aj^SUI AalJUaU ^Uol jS-] of ajl tl Le> j IjLft oJLAnP 

oUJloUj ((Sudipta Kaviraj) ^1 j*\S Ujij-ij JL—4 J^Us ^ Uib S 

(Kaoukab Chebaro) jjL _J) y-*£jSj (Akeel Bilgrami) yJu JJLd 5_JliJl 

4Jlk>^U i y*»%A .^tiUJl Japijl Jp 

** •# ** 

Li3j./s».j 1415" oJLiJ ^ijp [j jjjJI] tJjll ( glp 

4>-yt t |>T a —Jj l>4j .4JUXJ ^ l^iS" ^U=_-» ^JJI cJbJI J^iJI 

.Up ^iLjlj ^JliJl jJLUlj aK ^USOI 

.f , L^ui5^Vlj ^«!pL .mi>4 

(Aelfie c-ij (Shawn Higgins) J^JuA 0 j-Uj (Maura Donovan) 

(Stephen ^JU .(Elizabeth Rghebi) ^^-Pj Starr Tuff) 

oi ( y^> oij^J *^}* .aSUI jiSf aoSI U aUU i^^JL iL Millier) 

• J^UL jXp! oLT L» (Jijwt t^-jiP o< -la o^Sl 
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2Ud£* 


^ji ' a * l4i»i ~»Jl 5jJU \Jjt aj>- jJjj\ 

4il«J l*J JtsL* (_£? ±-***&%j uiliij 4 t ^JL>-ta ^Ip 

. (,) ^J>JI ^jjJl 

j^U ulS* tviJJi U^JLp ^j\ SjuJj 4jJt^P 0 jA jl ilJb („^ > ' 

jjjUJl Jplidl ^ Uxj>-Ij 44 ajj mJI 4 L5 5^\>-Sfl *^fl 

LJUJI UM\j iJjitill SjiJt Ijlpj SJisLJl 4j J] | ^31 jpS/I j 4-Jlp cJjbcuJI 
ao^UJlfi |Jla <jl£j 4-JjjJI Ojj— 

^Lli5 4iL5 Jli lf*Sc>- ^1 o^!)LJlj oU^^Jl jl c ^-oj 4(Paradigmatic) 
(John Rawls) jJ j j O j—>• U yc—^1 .LUJlj i»U)l JLpI jii! S' j* 

JLpL-j K^JallSl JL>- ImJI LS^bM UjjIS 4juj ,*tS\ O^i 4^*iaUJl 

jUjC Ju ^IpJ 4J. ^ ,^lxJl Ojiii AjIJj £* ,& J ^^ 4-^ P 

4.oJaJ oJl5 (^jJl ^^L-Jlj pUaJl ciiSCiJ 

^ip IgjC*P^l £)| 'i 4 U LO> «mJ1 

, (5) f UJI SiL*JL <!L»JL>Jl 5JjJtll ^3 iw2j>oJL3l <J|^>-SM oUj jJiJ *Ajjj j 

. v^Jl ^ ^ J^iJi J& 1(1) 

John Rawls, Political Liberalism , Expanded ed„ Columbia classics in philosophy (New (2) 

York: Columbia University Press, 2005), p. 35. 

.^L£)l iJLfc y* vlJlijl <Lwl>- ^lajl j*Jl 1 Jl* ^yp oUjJLv^Jl ^ JbyJj 

Wael Hallaq: Short a: Theory , Practice , : ^laii c^jjUI uUJi yp (3) 

= Transformations (Cambridge: Cambridge University Press, 2009), pp. 371-499, and -An Introduction to 
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JpU* Lajj^j AjujJLJI OJid (JUaJl 1.1* ^ L f^ m J 

4^Pj JLll ^Lp o jk^iicA i>-L>JI c^ij t5ijJL>Jl aJjJJI a^JUpuJ 

c^j ^ A ^* >» £5^l~* (jUlil {jA OUjJtjJl SJjjJl £^jLL* ^jlp 

• dtjJbJl j+0 t *\\ <3 jjt Aj**\j +J tgil>- JLpIj l$JL£* t 3 JUpI J^^Ljo 

{jA ^< 0 la,*il <uJUJl JUp AJJjJl 3 Mm. 11 ljJL<xa Jiaj 

oL^jLaJl j4aj *L£ol i-^L^ <LgJaJf! C^J| LaJU*3 .^Jl ^jjaI. .-M^ll 

LgiL _^j 3JlU jlpI JH aJUU«i* t<4) ( t -^jHJ ^Uip^/1 ^-5 ^ 

L^jj lpj-o 1 ^ ^ ^ /%mL*.^>»i o >31 l)^ I 

^ " ** * * 

(jl^p c*>^ L3^V A*JLdl*i**> L» t^\ aJLII 4. L^ j 

id ^ Jil.(technologies of the self) <5> cr iJl oliJ 

^aJLwo ^jA ^oJa^Jl <uJliJl d)l <J ji .Jl ^^ip lj^ Cj*JUl Qjj * ■ aM ««*> 

cJj .,/*?tfll (Jji^j o^tij .jp-L ^I —ll (O^p 1 1 

C1 mLP A^P^l! 6«XA> C, ^yp AjU-^/1 0jj^2j 4 JLJI 

. *_ll^SGl 1 jtgj (S \y^aJLA I 3 JU 

Igjld JL, ^d ftJLft »a1 m* 4 Jl Is-J iyrj ^1 Ijiajj 

aJ jjJL jl —£ ^3 ^jJl JjaJ—~«JI JJ JLid .5 JLJjc* ^—Ip 

<1)1 d)L>-Vl v ^J LpI ^ lj-J^Idlj .4 <yLJi>£j Oa £j jAa ja\£ a JjJj>JI 

L^ajl Jj Jj^IsJl ^*-£>cjjtj jA ^lp <UjIS f j& j*J iJjjJl oAa 

A3^-^4 j^p 0 jj&lii tA^^ill d)l O^jJ ol vlllj) ,^A+ *J Xj O^jaJI Atal.tf 

^d C JlMj C.'. .id JLd® tioJbxJl aJjJJI oIj ^jj£j j*/a\*£ oJb 


Islamic Law (Cambridge: Cambridge University Press, 2009), pp. 85*139, and Sami Zubaida, Law and 
Power in the Islamic World , Liberary of Modem Middle East Studies; 34 (London: I. B.Tauris, 2003), 
pp. 121-157. 

ji&l .lijil 4*AJj£L *}I d fcb Jl Jj I *J OlijiuJl jj Aj^tLaJi da^Jl oJA jl (4) 

Elyse Semerdjian, «Off the Straight Path*: Illicit Sex. Law, and Community in Ottoman 

Aleppo , Gender, Culture, and Politics in the Middle East (Syracuse, NY: Syracuse University Press, 2008). 

iJLfe {jA J {jA ^ytJl jla*l (5) 

Sherman A. Jackson, Islamic Law and the State: The Constitutional Jurisprudence of (6) 
Shihdbal - Dina l- Qarajt (Leiden: Brill, 1996), p. 190. 
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wil* OJUJI ^ J j! jJl jS> j*JlxJl 

aJ^I j AftJ j J 1^ AjJ^i^oJl p. J ^LLa LoJT ,^Hj j $ j— JLp Axj^I 

idjxJl jj^axj , <8) ojSlJl olx^>c^Jl d->ljl>«jl 

Jl aJ^jJI ojju^ ^9 ^jJJl <u-L~JI pUIpj 

SJjjJl JjJLi * 9 Vl*jJbdl j^axil ^ 

tJJUi L )iAJj t (,c) OUj c j£] oytlfe tSJLi>Jl ^ ilgjj jr*ij *** 


*(2002 i^ULJ JJI jb :^yi) f ^U>i J ^L-J* fU^I uJl f~*li ^ OUJU (7) 

1 43^ i< 198 2 i^ijUill jb Jj5i ) j^>l J ^L-JI fl&Ji ^^ t Ar i - 50 ^ 

*w-»b£Jl jb :SybUJt) J^ ; ^:11j Zj£J&\ iljJkJl o^ax* | jjjdl <JL»j^ i 1 5 2 j 

Abdul rah man Kurdi, The Islamic State: A Study Based on the Islamic j t5 ^ t(1 992 Jl 

Holy Constitution , East-West University Islamic Studies (London; New York: Mansell, 1984), p, 53. 

! jikd i4j£^L»4 632 41 ~jt C^JUJl jj1m» 3 <uic jiib U (j^wKj ^|jlj jP 

R. B. Seijeant, «The Sunna JamTah, Pacts with the Yathrib Jews, and the TahrTm of Yalhrib: 
Analysis and Translation of the Documents Comprised in the So-Called ‘Constitution of MedinaV 
Bulletin of the School of Oriental and African Studies (BSOAS), vol. 41, no. I (1978), pp. M2, and Said 
Amir Aijomand, «The Constitution of Medina: A Socioiegal Interpretation of Muhammad’s Acts of 
Foundation of the Umma^» International Journal of Middle East Studies, vol. 41, no. 4 (November 2009). 

kii) j«P JbjA>ji pljbwl La Ja>*^/ 

Kurdi, pp.57,64 and 69. (8) 

’.j}eij\ ^JbJl oL-l^aJl ^ ovj^LII jLLjl Oib jp (9) 

Mohammad Fade!, «A Tragedy of Politics or an Apolitical Tragedy,* Journal of the American Oriental 
Society , vol. 131, no. 1 (2011). 

^-wU* ^ C^Lj jl u*>«i a!jJL>< jJ-J L* L)ji J J La 

^jA ilPjL; iolj iuClj ( yjp ■ -»ihLi wLj! C>^ljjJbVl 4 jjJjm) 1 jl^lVl 0JL& j| .aLJ^JI 
^uJI J ^ Jl 5JL-UJ1 jdU-Jl jLt 

Roxanne L. Euben and Muhammad Qasim Zaman, eds., Princeton Readings in Islamist Thought: : Jetj\ 
Texts and Contexts from al-Banna to Bin Laden , Princeton Studies in Muslim Politics (Princeton: 
Princeton University Press, 2009), 

Jackson, p. 190. ;jJxJUjl&Sll oi-gJ SJjJ ^ycJ^i ( 7 0) 

Hallaq, Short'a, pp, 486-493, and Asghar Schirazi, The Constitution of Iran: \ Joj\ <uljjj iJUJj 
Politics and the State in the Islamic Republic, Translated by John O’Kane (London; New York: 1. B. 
Tauris, 1997), p,230. 

JU-U1 4 iJb Failure of Political Islam , *»ls£ J (Oliver Roy) iJjj JJji *- a^»i 
Oliver Roy, The Failure of Political Islam , Trans. JaJl .aJLp o JlaJl &Jlfc oiijjJL ^-L-Jl 
Carol Volk (Cambridge, Mass.: Harvard University Press, 1994), p.xi. 
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SJT JwLj L» Lajj 4-9 0 jvjUJI ^51 jU I -.K.-.l 4l« ^5 

N ojL>- 


syrjfi y «jsi I-v£a 

44*4>«Jl 4*jliJ|j 'if ^JJI <_£jjtJl SJjjU ^A*A>Jt 

(ja J5w» S jUl*J ojjj^ aIJUIqJ! (deontological) <0) 4f>- 

^Joj j*J 4 wOL*^fl JjjJl ^ 3 JjjJl ol (_ 5 JbxJl IJL& ijjjw? ^ JjJjj 

^ ^ iLfi SjUJ J-~* ,y j-^31 

toliwS^Lj j*/ 3 a ^3 iljUJI iil )3 Ji&Li 

« cjLw^j ^ <u»ljj^fl o^^-Jl 

O j ^w ^jA jl) frUJUJlJ VwJloJl 4JjjJ! ^JJaJ ,j£ij 

apL^->- cjJLpI «»"oJl ^jJI (JU^j 

\ jl oJlXj ^**-o ^ 


Lft J 4Ajbi>cJl 4 i^ jJl ^P >/J P jaaX*^ <W A^J l 4_I jjJl 

jV i^jj—lil JJjJaJ £® *)! flJbJbxJl oljJ&oJl 

jl UM IxS^A jl 4 w*^-*-^[I jltj^U Li-*Jl 4 ~*>-^oJl jJ* j*^L—*^lM 

< j S Jl jSj oL-JT ^0 L^d Lj 4 iU>Jl 4 JjJllli . (Jl >Jl j^& 

tAi A ^a la i l l Ojl jj jlxlj L® l$J (j£± j*J li} oj^>-lj 


4*JjC«Jl ^a'ill OjL*J 5^lAX UL* Jb>-^J 

. Cl3) Uj^laJj IXqJLoj 4»JLa*J 41* O^li^fl Oi>«J j»lp ^yS^S 


^ju ^jJl deon jJl jJL>Jl <3iJ!»l Jail jJl <5}1>-\H :Deontology ( 0 ) 

4-Ja Ou^* aL>- p3^j U Ifi) LftjL^>-l Jjlll <3tA>-Sll ^J-5^- JjJ - 

,[^I^Ji] .sJUu4 jl UU jl 

Hollaq, 5/wrf'a, pp. 443-499, and Zubaida,: ^iail ^(■ < ^ =r *^L-Nl» v-ijycJj) I-La ^(11) 
pp. 158-219. 

Halloq, Sharf'a, ti~-L~Jlj 0 jjUiJ i^jJL>«il ^L^Jl ^LJUJl yc^i (12) 

pp. 473-499, and Muhammad Qasim Zaman, The Ulama in Contemporary Islam: Custodians of 
Change f Princeton Studies in Muslim Politics (Princeton. NJ: Princeton University Press, 2002). 

i( j j . o X. wJ l d\j±)l\ L -^.m^ jj) ^ UjjJlj (13) 

<http;//wwwikhwanjiet/wiki/index.php?tttle> (Accessed 1/2/2011). 
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^A iljJlJl GjjjJaJB-j -*j ii <1)1 <U2 >-^La La i^pxj 

iijjJl 4^J>- ^ 4—(_$ij .li>-N ^aJl v_4^^ US' t^l—Jplj 
<_sl ^ Uo)> iJL^i c^}U)M oUJl jJl Jj*J 

jLi JU? <1)1 iij^Jl < j-» Aj^i (La < j-» ,AaJ^JUo 
^ iJl ^3\&j i*jp%}\j £)jjL 5Jl ULhJI 4>JLxJI 1^3 L*j 

<L> Jj>«JI aJjJLJI Aj (1)1 Up IJu^3 44jJ?ljpdl |» j g ja <j|m*juD ^J| 43UM 

—***** l5*j* Lo. ^ 9 

. (14) «v^> 1 ' (U*jjiil j\ aJjuJI aJjjULJ) Vh 

U^Jl US' t V LS3l IJla a>-j> 1 St dJUS .JuS'tdb *jlj ^LJl Ua ^ 

Sj^oj Ub ^idLu (iijJl>- 0^1 aJ jjJ ^1 d)l yJ 

4<UI ^J- A > j-«> JU»«t iLjjl jlaii .sjtl^Jl ij*^ ^ (»>>u jl* aJL> jl^jl 

.316-315^ c(2001 tJJJUl jb :o Jjrf ) LUSjiv*-? 1 iS>JI 
.(1996 ^1 > :5y>UJl) 6^>l JUu U cUl JU>- l^kl (14) 

jyJLJ l a 11* toJL^b f jf> *}K*Jx* (187-186 ^p) toxJl iJja® 

jt lj>fcNpj!® jg JLJ l jl^pVl jb 2t(|» ft . ia^J jjjjJl) 

j-aaU IfekC j jjUJl Jp ol^jJl J ^1 ^ ^ 4 J-*^ 0 ^ 

oUj^uJ Liul j)x>( .(65-64 j^) 4 .t. »i .k (aIJj o^ io^L<| 2J_jjJl j^ jlj ([.,,] 

(JLlb Oj* j^) JmLu ^jIp *-->y>Jl j^3j L.’.; .* .j~j2m iLjb- ( yLJI jjJl i«-»j>- 

cr —l ^fip <b\jjL*j* Lj> ji iiji* jA ^LfJl «—5JL^JI jl {j)laj c(oIa»j ^JLia^A^Jl Ua ^ju 

i r~*D j*** jj— * 5 * '*r > y >m *jjJi** i^oj\ 

.2011/6/13 

^Ip JU juu <ij cSJLp oIpL>J! («wjL£J1 \Sa J)U ^j^m U5 ^\^J>j* cjuw (15) 

^ ^ Jl J 55lo>JI J iSj? <wlj 

^JUlj O ^j l . w .1 ^JUl pJbJ! U^J jl^a V jl 4 <OjJLII jf j^b 

Jp tjJiil .JuS/l 0 4a.^j 4 yUUCU o jiaj VJ ^ 4 J l j .Ulil»t <y jjJL^j jl < Jj»b 

Fadel, «A Tragedy of Politics^. : JluJl 

j j£s Lwj oJaJI ur~*^ ^*1^1 lJLft jl o<I|i tvliJjJ 

£jjZ+}\ 5^U> l*U\j ^5^LJI 3Ja}\ p\ i\j <PJUJ 1 U^UaJl SiUJ 

cLil^ aaJI J*\) *LJl SalpJ o-U«i y> ^JLll d^JL>Jl 

Ojl L^JuIjSj flJL/b SilpJ .(^Ul J^idl 

►UJl oalp^l (_ 5 ji J jl ^-Jl LojI ^lij l* ^JL* ^ j oSHZ 

.lo)Lr)(l (JjjJl)J jj^aJ y J^lzJi <>-jNI *>L^1 L^i j)aHj jl Jb V eJLft 
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aiSL ** jjkj O^lJUj «»a 1 I of /JUi of Upj 

t|» ^ i)| .4j|j^t)1 t^bi |» ^ ioj JxJl f £ t* j*Lb 

cfJJi 01 (_jA i_jIi5\JI IJLb. 5^-jjtfj .£jjJL*JI OJUS ^jj> 0^1 

^j*>L^iSll, ^3 4 J 0 JL>Jl o^l_wi^l i)j-Jl ^Jj^Sl j^ilUl ^dsL^Jl 

ILJjl ^ iL^SVIj <_^LJU .J'te-'i I aJIjJji JjU JLp 

J*“ <_r*i ^ ^ ol—U nJjIS t^^aSUJl li^j jJj 

i^UJI c>^£JUJl J>- ^1 ojj j^oJL LUiSS oUaSLJl Jib 

a] jjd ^ j-Qt* (jjt {J? *tj* 1 ot 4 ^Ulll 0^5 ojL*jj d i.st ^r^Nlj 

aJjJUU A^pUaJl a JiaS/1 o^iJlj ^£^SJl ^jJ! ^itlJl ^^>*0 - AijJb- a~o^L_ 

)!l UJ J_olSOl v-JJaJl -kolb V - 

LJIp ^ AjIJbJl £jj-iw^J jbuSfl ^^lp Uil 

J&}\ J Jti, jA V L£J1 IJUb b \3 Ula JLpj .aA«JI J} iUJl 

. iJjJLaJl j\ a^LJI ^>-I^JI ^ 1 p IaJUj •ijS o' 

:-. U ^,J J1 0 ! V jt U* U-OxJ CoJkJt Uj>-J 


Q^ ytflll aJ^Um** U t^A^>0jpo*j AiiJl>- ®L>-S^»j Uo^UrfJ U^P-® 

^j-ji-a cLUJS Jj'iM oi j~P -^1jjl ^^lp ^LJlj JjSfl 

U>-j^1*1 ^ ^ ^j-id AjS| tLfc A*Jj*d ftJ US' 4(Paradigm) *£-Sj^JlD 

{ jp aJIjl>JI oLpI^xbMI ( j—« ^ 4>-jjtVl oJLft oVj .iJS3i 

JjUj IULp fj—pxSj 4a JL^ IaI 1 oU>«Jl ij****j t3^U-S/l^ a ft^U Jlj 0 jjUJI 
4j ihX^cJL j ^Iaj La ^£ — a JLp jlsuw Jj — L^S^tO ^3 ^Jl I 

j-Pj oj?; ,.JI oUIa—JL dLu *•—*>«£ .Ljpj^—JLa 

J>%}\ Lj cAjljpvJl u^Ua>J A^pljJl o 

U JbJL>cj ^1 ^yLJl ^^>-1 A^>- .iLJbJl ^JLiJl Aj jiaJ 

4jjA y> Jl oli-^aJl JlaJ ^1 (Form Properties) o jPX 

v^l ^J L A... ^4> ^n -^H ^3 V™1 ^ tLA A L>^^3 AjJ^tJl AavJ^kXU 

.^jjJl ifil) ^3 A-d^^U^Jl AIaI^I^JI 

^Jl a^I S LJ 1 ^y / xj L « /3 L ’> ^31 oJLfe (AnU^o 

(»r fe U^ cJWI J-va^Jl .UjUTj u Si ^ 
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oUal—*Jl IJL* \— a y 0 jjUJI ^—£>-j 4j^L—*J l iialj^M 

y® Lgjf jj* tJjVl iaJ^xJ 4 JLsLuJl oJla Jfj > 4 jL Ja "j 

p5UJlj £jJj>J1 iljjJl y* 4jj jl—jJl yJlj y»lyCU*i| 

^liiJlj 0ijjlill oljUUt <1)1 plSL. «Jt UhjJI 

JbJbhJ ^^JLp iJLft wLpL^j cJj-* y-t OjLajJ .4—-/L-Jlj ia j£s*J\j y jj lill 
OJ^Jl Oj£*2 —w- y>-t <£>- y»J .y^iia 'J J 4jj y — *iJl)l OjJL>Jlj oUil>Jl 

4jjjZm * JLJ| Ja^L^ w J jfc JjVl y»ly*Jlj ylill 

y.«.<J JL^J oU^k>-l ybj tyJL* ^yallaJ 

,^-jI^ji j ^aii y ><> i*s^ 4ii^ipj Oj—jiiJi 

iJjJiU yyliJl ^ j$a +Jl yo 4 -a yJI oU'itp^l JiSjj ^JJl tLiL-I y-JUJl 

y j& *<y ^ j 

J~L SJ^Vl - 4J^UJI oUoUl U J .£l^Jl J^iJl y® J Wl 

f •** <>* j 9 ^ Jr* C4 mi^cJ JjVl *>Jl J b~Jl <L »L_Jl obUJl 

i^JbhJl iJjjJl ^ j3lyJl 

(5 j I wJ l y* JJL^jj ^Jl j «jjj J^aill J r ^ r * 

olJUl |%Jl jp ^Jl j^^jai]| 4 a la 4 y»j c5 (^J <^£Jl 

l)^L«j y^L#»^(l j S^JbJl O^iJl iijjA\ jt iSji *4j/lJJlj 

^£ouj Lg.^^ ^£<>xj) iJlJLII fjij^ y { j s* ^^ ** ^Jl>^ ^1 ^1 

(Subjects) O6) oljAJl t(5y-I o yj X'&d Ljjl^Jbuj yJl c^liJl c^LuJ 

jlIjj ^JLJl yVl tl^_S' LjU ^jLj O'i/L^Jl <1 )IwLa L^>c^j yJl 

4* «^fllllj 5^34^ ^>L.JI J 5Ji^>*Vl oljj-^axll y? ^ .pjj 

4^»jiJl aJjjJI vlLJbj .pJbJj S— 

4jj£>%aJ| oL-JUjJl JJUj L^jJ ^y^L—^—tjJj>J) 


JyJl wjI^JI life ljJ5 yi «Subject» ijLS' (16) 

oUK j»l,Ubl La aaIS^JI oJla ^->-jll <JLp ^5^ y jl U wJLtl y yj <^>Jtj 

«^U s* ^jJI Iji^iti Jl y ^JU>Jl JL- y «LLji f L5 <«Jyb j <>Jt. 

<lgJ ^^1>JI SjujJJI * j ^i* y ^jjJbJt JL- j , ^ . l> -. U ISIjil I j>i r ,^a; ^ LjJL>JI 5J jjJt 
[p^ij!] . v%->! oLl^J! y SibcJt I^kjl* LIS’ llL^I 
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^} 45 Up} ^OpUl 4 o j&\ oL. d^L^^L) I j * « / 3 a 1 1 

JjS M ^yJl Sj^&iJlj <La~JLa)I 

Ux*J otj ^j^ol — %Jl ^ J o adM ^ j* JLm <jl m > co^^aJI o*Aj5* 4 o^L^ J 

iL^Jl JS ^ f*J\ j* o^-jM J1 oi (^Jl 

^s &JJ 4-*J jj JJ 4oJL>Jl (Jl5s_J*^if I otj oJLaj . 4jjill olijA^Jlj 

^jA ojj-s^ oLaSo tojiJl 4 uJ?LpCaJI Jl£JiSfl o-La ^ 4JjjJI 

^xJl ^Lp JjIS L®}j I^ot b*} *-)M 

4>- jiaJ Lo j ikiJl 0 J 4 ) usai ^ljIzJI ol JLj .^l <t4 LS j^SvoI IS} I jL a (JLaJI 
j*^>Jl o}d tjLxpNl ^—a J-ol j*l\ UJUM IS} 14—Ij iil—~JI J j^a 3I 

.doJbJl ^JbJl ^5 oJjLJI ujjjiaJl jlI ^jalM nJ V 

^(Central Domain) lSJ—^ j*Jl cSUaJlj ^Sj^jJl ^— 4 ^gi-* ^ 

ojl—iVl ciLJb- JjjX* ( J-^xaJI ^ J—Slo 

4jJ>^ta^Sll 0»La^*yi t4 j^-JL-J|^ 4^9^aaJ| l^ ^jpl} 

IS} 4it jSy i ,^>Jj .iojAJIj 4 JjJlJl Ujj^s? J5 ^ 5ilJL>JI lji^-lj i jA\ 
0 j j+/ai 4^jU doJb*Jl ^JlxJl ^ ^a^L^Vl j%-5oJI 2 iJL?xi_**l oils' 

dUS ^ol <jl ^Ur.-.T iol4 a9^9^1 4JLj coLp ^jP ®j—-iL-a 

o13LmJ1j 431^1*4^1 OiXft Jajj ^jj)j*aJ| ^i^hJI 

JLp pLij .SJ^^ SJIjl>JI JL- l£jJ>\ ^Jl jS^\ SJISL-£)M 

_ j?A Jjjo ^^>*-a ^—* aJI^tT *-Vl oJU d)l ilP^^ ^*^-US 

^jix-JI jL^iVl lit J» LgJLSl jp^l olASs_JLo oJbJ _ ^IjjJl ^_ Lp 

Adl^l C4 jQ1 I 4j ^1 I JpLojI ol — cAj^* ^ 2 ^ J| 4jpl — I 

AocJaJl J5l jaJLJ Jy-I_JiJl jUjJI j^j Vl tdJJS ^ 4-woJbl ^iSl Jj^ U ^1 

_ - : i ^Ji LLiS oJLa JS' (wjl^SDl IjlA J ,4 ^Jlj (Natural Habitat) 

Local IS} lol ^51 jJlj .Ao^jgJ 4 j3Lo LU^ La jJliL 4 ^jjcaj SjS^Ls^-l 

cio^5 ^jUaJ JL>o c4ojJc)I 4j|JbJl JUj ^Jb^ljJl ^^U-^SlI JLiJl ^9 j_LajJl 
o ^pjJU A j - - — a ^ f L cJlj » AaJ| driL_l<d (o^mS* 4 4) l Jini fl Jj 

^mmoIi) 4oJi>vJl 4 o^Ln<j^II 
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o j j 4jL>-j jllj lift 4i) Oj&5 l)1 ^> 4 ) Cju^j JLoJ 

.iLJLiJlj J jjJUJl ^ p| j-iJl ^0 ^Ss^> jJLp j^Sl 

olpj-^j-oJI j —iSt J a ^_ «~ : J ^^Lp c JU- p tdiiJUj 

oLpj^j^Jl 4 ^tJLa>j ^\Ju <Jajj-Ji c4>A>4t»tlJl ol^rllaya^Jl jyj J 

<_$* jlil <L)t lSjJj-^I ^j - 4 4jI ^LuSft lift ^^ipj *4 i >eJx*tf 

£j—* ^ *3yujl ( j^o u^llSUl oJP £_s£l 

tOU-jj^Vl *1$J c5 _JlSJt ^iJL3 4 j>jJj-P A3yujl oi_ft l)S|j 

Ig-i j ^SvJ *lj->4 ^ S^JjCU lj J^3JJ «— JjJ _ J\ OJU^pI 

UJLP oULdlXoJl tf-Lol l$Jl J^jUJl ol?4 j 44 m ^Laj l£l*J A* «*lJ 

N 4jt li| JL^tlU A>-1>- Nj .4 jLa jJL* 4 A-lLitS’ cl^lP ^^LP N Jj 44 jjj 

Jj 44**JUJl 4—>h£Jl cJI^pt ^ ^^lLUj jLipI 

(J^ 43j^JI 4-^jUa^. H jJLiJl jljll oljpt 

<W?L>t>j 44*1_H ^jLllS3 <1)1 j^P . 4 ^^Sjj 4 A g» 

4JJj ^bSUl Jil A>-jJuj 44 AjjhjJ jIj ‘4a«j -* H ^jll? 

(JjSv» <1)T 4(//ir/Wwcr/on to Zs7a/mc Z^w) 4*jj ill ^Jj J>-JU 

.oNU-^/l dJUU JjP ^jJb 

0 s b*—~ J l ^yJl ^ f*J\ ^Ui -v^'j jd-^ 5 iil—^ 44 jLjJI ,y 
4 jujJJJ lT^ lift 0^3 cijS/l Jj^axlt JS' ^ ^y^aJui\j 

(^Ul v_J (jp^ L-jlzSsJl lift ^ Iwj .4 a4^L^^/I 

UiJp J-5 j 4j^3 4^ jS^\ oLjb ?j 4jUjpJtJl ^Jj J>-JUj 4 ajjJL)I Ala Jj 

Ol^L^Nlj 4g?ljJLiJl j AjjJbcJL ^[Sj^ SjLju 44jI (_gl 41j*Co 

f 4 . 5 ^ tp^cd L^j 3 4<H!i J5 j ( Jj^JaJl AajjJLJI ^IhoI_Jj ^Jl 

dlb ^JJl>w u ^Ul jlaJI 44j>-ij^>j 4 Jj 4 Xa»— -~J 

/ 17 ^4^JjaJI oJULcgJl JjU>JI 


.^b^JI \Ju ^ JjSlI J-ao^I J* *44 ^ t41 j*ij til ^lail (17) 
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(l) uUil« 


apI gjlwl (Paradigmatic) 4~>-iU iJU- ^.yal 
. ..LgJoi ji LgJU?-i ytl) J ■/*« ibwo Ol ^yi ojlgJilj 

♦^UjJJ 4 £jI>c» 4P 

Giorgio Agamben, 77ie Signature of Ail Things. 

LgjUw^i J-ojj ... jj* J> (Humanism) 5JLJ)f! ipjJl c~~J 

oi J—-j tjjUJl aJ^Up oIj ^L_5ipVI 

£jA AJLJL>- IJLaj «Jl 

.^JUJl <l>Lpf 

John Gray, Straw Dogs. 

j2h £1 j—*\ V ...^—«*sj-J —i 

cJUJj ^oljJL l_^i?Ljjl ojla3 jJI oJl 5(_Jl oL*>jJjjJbSfl 

oL>Jl jii [j o^it] Jj 4j aJ jl>ua 

^ i*L- (Nostalgia) (2> flij-^LJlD j^JUl ^ i ^ JU jJJ 

J 4>».‘i Jl oUjUuJI 44j jgl &y Premises <«l£ ^JL>w^ (1) 

.[p->-j^Jl] J 

^-SU; ^ jJl oJLa ol ^ Jj •Nostalgia* <J£ ^jZ (2) 
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Lgia CJI5 ^ oL>JI jt ^UipVI j^j cbLJl 

t^^UL LiiUI c!jIjxJI j»JLp JJUjj j 5 ^ t?l ^ 

t^>»j j^p l x^jj *Ijlp SJ^g —~j <1jIj^I ^jlp 

<uJLp jJLj Uj cJj! _-Jl oUjNU .SSLSiJl viUj ^tAil LJLWIS 

.^j-jUU jj jLoiJ J.r* Uj} t^USfl £-UaJj JjLaJ 

Christopher Lasch, 77re Culture of Narcissism. 


ijJbJl <Uo^ «*^fl iJjjJl ^jgfla < 1)1 ^Jl 4 ~^jaII ^jJa^t 

»4j)»XJl UgI jUj ol ^j jj<y i|fl4 <<rf j ^ Ip Ul^ 

" . ^ * 

^Jl P ^ Jl UjjJ aJI^JI OiXA 1 ■ ■>il5* lij tVjl 

[ a JJUP ^_ Jl 4»,«la»H Ojl ■ -s4L>Jl p^ _ . Mfjjjl ^^p.<fcl «MiU>J| Lgj Jl^^* 

<_5* <J£*i d^J cT^ 

Cjrf,pUJl O ^JL * y»i l 4 j cJj ^jJl ^htfLwJl ^^>J| ll»J to C4jUrT oJLa 

Uj Jlj- «Jl pj>Jl jJ ^ ©jaJj <1)1 

^ 4*1j>bJLJ NL>*-« ^J^UjJ oJLa Ul>-Jji?l k-JLs ^_ i { jmJ lOljJj {jA AjJ^xj 

^ 3 UJl J 1 SjLii UJ J^u Jlj_n ^ .>T j^LiUj >T 

LP*^ J "* 3 3 JJ c 5 jU-*^-*4 l A g Uj ^J cjUjJl ( v r —fl <l^y ^ 

.(PoStCOlonial) SjjUjC^I _ Jbu 4 jjI 

4jjUjCLj*)/I — Jbu <UojaII Ao-njJl <1)1 ^Jj O^JjI <1)1 ^ l^>-T j»liLa ^ , 

caoIp SJLpLoSj «4jjUcjNI ( j- a L^JJ ojaI) JSU ^Ip cJail> 

A-A>eJl pLjI LgljjU- ^zil Lg m*<?i 4jjUjC_4_*jL~J1 CJjujI U LJlp lgj^3 

jSj / 3 ^<J^i5i*j'yi jt *^1 aJLp jllaj U cJU U Jbu 4 jjUju _I 

pJ 4 O 4 J 4jjSUJI 2 ja)I JS'La J^i) Sj^U- ijijd iJji IjjjjI (jA f-^jA 


I41* ^/jl bjjwlj iLa lnLi>w dilJD (^jUl ^ jXcll ^jJl Ua iK.li 
.[j^>uJU Sa J Uli jlSilj Ob^j ol X bj jJLp j-alil 

Wael Hallaq, Shari'a: Theory, Practice, Transformations (Cambridge: Cambridge University (3) 

Press, 2009), pp. 443-499, 

Joseph A. Massad, Colonial Effects: The Making of National l Jeu\ i<k£jl 0 J 4 J J-^p JJb d 
Identity in Jordan (New York: Columbia University Press, 2001). 
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^ ^JLp IfJ Jj 4^UJI Li^bjj^xJl 

jfJ? C4 j ^jA j\ ja S~ a *)1\ ^lp aJj^ jJi N ^JJl t^lfllj^JLl 

ajJuUiJI ls xJ| jL^Jl jlaj SJLJI a*—*^L**JI oLpIjaJI ol c^ 4 V^laj 

j^JbJl ^9 Ja!~*J 4*yjill iJjjJl (J^d lLDJJ »1-**«ALo JLj 

aJjjJI ^^jdl ^ 4jjj»g^j>Jl ^L5 cflli ^^Ip Jju 

^^L-)ll j*5UJl JS J—ii t5^ ^ iwj—iJl j*iU- &:>L» 

Jji ^ J-sAdl *.|gjJl pJj iJjjJlj 

A>tgj ^1 p JjjJl oJla OjL* <jjjJl 0V dJJS 

If %*Ll9l l)I b£ *La*3j L^ial—** Jtji oJ^jj jb*^—***Nl J-fP *Al* 

SjLjuj .aJL^^I ajuj ..tJL ^ bL^- jtJ 4*jj—iJl 

.Lj jiJ olj j ^ww< J I JS' j^b JJLcJl IJp ^iSy^ 


jjUJl ^ 4i»JL>rJl a— [j>*^ {j^J <J! OjJ^JzA \—tdiJi ^lp *1— Ij 
^jP 41a ^*1JJ^ pJ L u ^Swj ^ tbjji LJjjU j bubu ^Li3 LfejLlplj 

(J l)V dJUi Ai^kj (*■< ■ jf^- —bJ jZUj b-5 

C^jJ JlSi t j+\ ^0 ja ^ <1^P-J&\ bSj JL>«J (^V bS^ i ^ ■ ■ ■■ 1 

jt ^jJLJl j^LsAa Jb»-t I fAnPjj —~0 ^ Ujb ^f-laJ Aajj—l)1 

UJL>-t U ISJj / 5 ^ll opLJaj L—a^ i * < j **£jJI ojJU^o 

^kJ Oi ^ ^ 4Ji>JI A^j-iJl 5^jp 5 ^UaJI 5jpjJI 

c^L>.iaVLi o^jJL>- Ifjl ^^JLp oj^UuJI ij— m*L~JIj iJjjlill c*>\ — ** jU-«JI ^1 
jJUJl ^3 a!oJL>JI 4_IjjJU .AX4 ^ J U lI <l)t (J^*i (_J—>lk>* jb*-* jl j—*1? 
^9 Jyfc Vf aJLp ^jJLlaj b (1)1 bjf IjJUa 4 c, itM^l 


«Subjection and y? j-J 15 ol^ y- ^ i^lk^Jl ji>- jj (4) 

Etienne Balibar, {(Subjection and Subject!vation^> in: Joan ,JJ3i -W Subjectivation» 

Copjec, ed. ( Supposing the Subject , Serie <*S» (London; New York: Verso, 1994). 

Wael HaJlaq, «Can the Shari'a Be Restor«i?^ in: Yvonne Yaibeck Haddad and Barbara (5) 

Freyer Stowosser, eds., Islamic Law and the Challenges of Modernity (Walnut Creek, CA: AltaMira 
Press, 2004). 

.JU-Ji ULft c..^T ii* jJu Ji \^S jl Jj y?j\ 
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hj>^ ^_yi ui* idjuoj . (6) 5_jj aJu 

kiDS NJj lij Sjj cjLspNI {jA LaL>- j^J I^ajj_ 5>J AijJL>«Jl <Lo^L«>^M 

AJsJl J_i \jJ» J _ JLp jl-U ^Js- _ ~JU <JUj _ JLli 4ZS- La < _ 5 _lp 

^ AjOjJiJi ol *wjL»^o (1)1 • Ax>-i2j-ftlt vigils' LaJllP JjjLojC 

^£<4 Vj tL-j 1^531 \Sa ^ UjU-j JAj l$J iJU? N 2 jJl>J 1 _**)/l aJ jjJl 

lfe.lp ^^Jtj Ifew^Sjj 4>ujJtJI |»$gJ L^Uao clftjLiPl ^jlp y>uj cLajLipI 

jyawil Jp JjU ^ 

0 

ftL>-(^JLSI JjS/l Jlj —ll ^LoT IJjb cb ...<?♦! JL>J Lj| 

/»^jA liy jJLp ^LiI jlJU >» few>a*I Oj^l *w<vll /%-^>* i^jLS 1 iLajL^ 

j j "it » 

a *j> x> Am 4^U)| ol Coi^ b| 1 

J5 s *0 Ja5 ^J ajL dUS Jp jm »J c (m ^o>ki)I 
c5 ^ Ljbu LaoU ? : „*j —~j U ^doJbJl j^aiJI JJ> 

^ LfeUJ ^Ldbi^ Z>%*J>\j iiLi*- ^ylp IJjb ^jij . 4^0 jfeL» olS^l? 

!)\i .\jj*a>- t'jijjj] ijwL>Ji 5JjjJl ol ^1 tJJwJl J_ *&ii\ 

J-pSlI *j—^ ol IgiJuJ? j»^oxj 5Jjjjl oJL-^J 

jLlpI Uuj o^JL>xj ^LpuI^NI IJL* ol JLj .4l»JL>Jl iJjjJLJ ^y^fj\j ^liaJlj 

4^-Sj^jJl yj O^j 7>l J b>-j> 01^ AjI Nl j—^ 

oIa ji ^Ji oj .iijjbJi jj Jiolj 4jjji>ji jj jJjSm 

l^I j* jLzpIj c (8) 4_^LJI pLJLp L yuu Lo5 <Jl£ JiSll 


oJliil c4j^>* oUlyiJl 4.ii> ^ (6) 

Hallaq, Skarfa. 

Knuc S. Vik0r, !(K. Vikor) a>-^J IJbJL>wj tlJUbUf- ^yuj (7) 

«The Shari’a and the Nation State: Who Can Codify the Divine Law?*» in: Bj0m OJav Utvik and Knut 
S. Vikor, eds.. The Middle East in a Globalized World: Papers from the Fourth Nordic Conference on 
Middle Eastern Studies, Oslo, 1998 * Nordic Research on the Middle Hast; 6 (Beigen: Nordic Society 
for Middle Eastern Studies, 2000), pp. 231-250 esp. 

John Hall and G. Ikenberry, The State (Minneapolis: University of Minnesota Press, 1989), (8) 
pp, 23-34. 

Graeme Gill, The Nature and Development of the ly ^JLaJl (Gill) J->- <jJUJ Jt £I 
Modem State (Houndmiils, Hampshire; New York: Palgrave Macmillan, 2003), pp. 184-191. 
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Jf * 

OLJs Us I ^>*J| _ rr lnj V tijJbJl JuS aJjjJlP j a ojjLw> jS- AP 

L_sLp Ld^i Jx Jj tl y mi s J A»Jp jwl ^jlp AajU jjP 

OSfl ^ aJLp jlk:_^ UJ U j < 0 * /i aj >^S\ . t cJap i 

4JU0 IJLpUai 

^Lp jJj ^jA 1 ^jiliJlj ^LJI qU^JI 

l«JL«JJ ^1 ^Jlj $>■ SJ^b^Sfl ^"UILt |»Wr 

* y*L +fiU |J IjjlS' d\j t4j ^^ILaJI ^ -b M ^Slj j*j <£>■ ^ <luJbJl 

t-jjilli .p-p^Jl li* oLI 1 )/ tU t<JU^s ^ IJLa ^ _ wwj .pg.ogiL 

j*St U ^^ILaj ejj-sAJ IJLjjjI <0 j^Ip! U jJ&j) 

AiJ .4—*«iS jA 4^>ijj1j 0 jjj* «* JL, *¥ ^ 4*3 ja Jj>ij j^iU- 

pJL*Jij j * -fcl* r /ail j. —yg.p ££3L* i|d^.—Jrf <d >^0 

Otifl*J| (^JJ« *^»Jlll 4Jl»» l4—>3 ^aJI^ td-jJL>ljl 

ji>- jlJUJl la>- Jij yjl ^ U>-bj L yjip cA JL! olc> IgJv* jiStj lg-b 

ilUwft .aJjuJj (l)t J—>4 jjja law.^Hj iJiVl c j*. J* j| illb ^ l-Jj— ill 

csijjjt £d^ ^ ur^ Ji ‘tAc 4 ^* - £U^J' j* jH ^ J*^. 

^jUI ^jA ^«j 1 ^JiJl jl cjJLaA Lftjjj J*j 

Jiii I^jlSCJ IjjlS" LpLqJl j jfo jlj iuUjJl ^ 

4ijJbJl iJ^jjbJl *Jl 1^9 yij ^ylll oU^La^U !bl pj j| 44^P y IJ J_ a! 

oU jaZ*~a (Jl iwJii ^ L ^lj Ui OJ . ^4^jiil 5jUi>«JlB ^JLaiJ obi j 

{j* oLi^J V aJU^JI oJLa *LjI tc-jjillj J>-t ^ l ^ 

tljjU? La^uj^b oJSLi ^yl)l A->ijjll]l LoJbJUlLaJ pLJI U 34 

jiij 0 j^JU ^>- ^JJ Lil jlJ>wJ U jl5 <, aJLp IjjLp U tLjj>- 

^JL>»jj ^ol_^Jb^J ^Jl c5JIJl>Jl 0 } > | j^A =r kJl U^yiUJ jAj 

(jl ^—*# ^ji£ 0-i>cJ>-l Ji Lgjll2>- jl Jl lLoJ^JI jiil Jj—£aa 

/ ,0> 5jj-^aJ| JSl 4*u> IjJiij IjJii ^iJl |JUil 

Christopher Dawson, 7Ae Making of Europe; an Introduction to the History of European (9) 

Unity f Meridian Books; M35 (New York: Meridian Books, 1956), p. 19. 
o John Gray, Enlightenment’s Wake; l ^ hj^J dr 4 *bLl> dZ J>-1 ^ (10) 
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N A>- U«vl ji « * \J~^ (jl *X*J 

p 4 ~* ft { ^3lxJl b$ ^ 3)1 J>*i ^A J^l pj* 

,4j^\J Iwjj <jl *k ^1 tiuJbxJl ^J j JjUd3 tl^ 

£^>*Jlj jiii\ <jl£ \ ajI jA ^j+> LpLSJ J—dSlIj iij)i\ t yP—+£i\j 

0^3 tJb 4JU (j-J Ij^l tiUi <jlSj tA*~JaJl ^J^P ^3^ ^l^ 18 -^ j n **& 

apjJIj aJL^-I^JU t (n) jl_ :y\ J*p ^ jSfl C)J& U GLp —i"N» <ULL- 

J^p c^%J tiUS ^JUI A^Jail 4~J1 jloj (industrialism) <^ . ^3 1 
ljj ^yllJl <J ,^ : 5;ll Lol .j»Juilllj ^Jlpjj lo jlSI ^ 5 ^ UjIj tA— iwla . l l 
cJJ ^ <jl£ U tiljJlll SJL_ Jj Jt ^ ttloJbJl di sti l l y$3 tJjSfl ^ 

Oj*rfVl jL^jI < 1)1 ^ / 12 *Ajj i*>tj AjpL^I^I^ 4 j lo 

tU jjj (Ja JLz^j 13ji 1 O iwJl>- tjJ-L 3 *" AjjUliJl 4 pI*j>JIj 

f-l .frlpj ^jA J _ JS ^yPyA 

£jjJLaJl 4 j-« ^ jLgJVl IJL^J / 13 ) vi*jJbJl j^oxJl ^y3 4£— wtf^jiJlj 

jJUJl _ Jixllj - ( 14 ) t 5 j>- >0 ^ylp OJb*j 4j 1 L_^5 tvloJbnJl 

^lp W-jJL? xJl ^Jj 1 <LjjI£J| jli^l ^3 lfllla.4 tiJl «A S>-jj ^ AjI t4. 

^>UJl j^juj j*P tAJ ^A gJaJ l ^%- 11 k 1 I 

sij-Jl j jU j-sp! Lo illiA j^£j N 1 »jjj .fljl ^LjJl ^j-nLiJI® 


Politics and Culture at the Close of the Modem Age (London: Rotrttedge, 1995), and Samir Amin, The 
Liberal Virus: Permanent War and the Americanization of the World , Translated by James H. Membrez 
(New York: Monthly Review Press, 2004), p. 32. 

Joseph E, Sli glitz. Globalization and its £?ij«m/en/j (New Yoik: : JllJl J-—- i Jp t Jeu\ (J J) 

W. W. Norton, 2002). 

Anthony Giddens, Modernity and Self Identity: Self and Society in the Late Modem Age (7 2) 
(Stanford, Calif.: Stanford University Press, 1991), pp. 144-208. 

twU&l Uut y* J.^dlj JjVl ^J>J1 Joj\ t^la&Jl «JLfc S \ j* qS9%A oJLJ (7 3) 

Giddens, pp.7-9 and 171-174; Qtristopher Lasch, The Minima! Se(f: Psychic Survival in Troubled 
Times (New York: W. W. Norton, 1984), and Alain Touraine, Critique of Modernity , Trans. David 
Macey (Oxford: Blackwell, 1995). 

Pierre Bourdieu^j \1* ^^UJl ^ 7 99 ^ *78 04) 

Practical Reason: On the Theory of Action (Cambridge: Polity Press, 1998), p. 71. 
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<1)1 {jA Jb N j .IIa jUjJl £jjJLa viuJL>Jl j^ajJl ^ 

jl tllJLp lSjb^» (homo economicus) 1 kL^aJI U51S' U zjuoj V iiijlSlI oi a 

• (75) L5^b»^i iJjj ~*A CjIS jJU^4 Jj _^4 i^>*-a 

4 ^ aJ^ j>-Vl aJLpIjJj ^j^-IaJI IJLjJ iJM>-Vl CjIjwJI j-Ijuj 

Lz^Lmij LjLiSIj Lb> jJLpj LpI*i>-I ^jJLpj LjUJU ^^Lp LajUT li jj LgjJ dw>- 

*<Jlj~Jl AiS cLiJi £+/2jj itijUL Lo JSj 
^ <i^p aJSj^aj Jp jiJI ^L-l ^^Ip 11a fljLojJl 

. (,6> S Js ^>1 *Lilj oyUllJ J i^UJI 

bjbj^J J_P A-—^L-S/l S^UaJl oU-jji»Vl oIa j » <jfl J *aiJ ^ 

aJj^JI ^^Ip i^jLgill JJL>tiJl ^ oi Lgit L>5^ t4J^L>-i oliLS^ 
aJj > ^ji cj^>-Sii ^j-saaJi ^ i+Sj ti^jDU .aj^u**Sm 

j^UJl La jSliaiJ lLUL 1*3 j.*/?p 5J^L>-Vl iJL-JVl 

cf pUi>-'yi c-i—idlj aJIjlpJI ^Lp _ J\ ^ pj .5~OA *-^1 

oL^S^ oL*u^M S^Ui^l Lojl I3J ajL o^JIbb-Jl J~4 j <1)1 ju V ijLoJtJl jJtmAj 

oIa 0^ t Jj^JaJl oJlStj jm’JP 4j j JLi L# ^Aj 

<_$—^ <jJj <1^ (Agency) 4 __JpUJI 

^ ^LbJl v^jjaJI jV a oj^li {j—£> Jj5l Ulj .<^_jJL>Jl JJ j. *a*i\ 

<1)1 J^pne-Jl jjp tcLLJ} A^jJL aJLoUjo N aJ^I>-VJ 

jl _ ^^Lp SjJiiJl ^»jlp ja ^.aVI jAj cdi— wmD J»L*J U5" t5Jli olilJ 
JjV Jj JjuJI ^ a!*3 ^ dJL>V il# J-^-P - ^p 

^yaicLj .^jbJl lLUj d LU ^ j a>*jLo JL^Jl ^ 


Murray Bookchin, Defending the Earth: Debate between Murray l Js»j\ iJL-Jl IJla (1 5) 
Bookchin and Dave Foreman , Foreword by David Levine (MontrgaJ: Black Rose Books, 1991); Martin 
Gorke, The Death of our Planers Species: A Challenge to Ecology and Ethics, Translated from German 
by Patricia Nevers (Washington, DC: Island Press, 2003), and Arne Naess, The Selected Works of Ante 
Naess , Revised and Edited by Harold Glasser, in Cooperation with the Author, and with the Assistance 
from Alan Drcngson, 10 vols. (Dordrecht* Springer, 2005), vol. 10, pp. 13-55, 

Michael Mann, «Has Globalization Ended the Rise and Rise of the Nation- State ?a (16) 
Review of International Political Economy , vol. 4, no. 3 (Autumn 1997), pp. 489-490. 
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iJlSwJ j <JUaj l 5 1p 4j~>-S/I lift 

^U5j jJIp Ai Uj 4<i^J>Jl J-3 jJUJl o^Sj 

4 JLc33j Aj^jIj 4*J^<a (_5—^*Sll jA$ A> <l)p ^ 17 ^* ,«* » Il»JI C^JjJl 
j*yr o\5 cdJLJS ^[ Uj j jjUJI j ^—UJi jp ZA* l j j +ol> 

dJ&dlj jjsxll 4 JI A.ftj^ ^1 ^ 5 j *w ^H 

l$J J*yj Ajj-iJI ^iij lg—^AJ jUjJlj ^^pU^-MI 

AjT ^0 4^vpIj j-ft L*j «,raS Ij jP«i 0 % .4-^jjJl^ ^Ul 

l^ftl {jA |JL>-I J 4£j jJLoJl lift ^ iljjJl CO*W?l JiJ M 

. ( ^JLpUJI 


J 3 L 4 L 4 ( jp il^tJ of bJLp ^aUUj L» jl uiiJi ULa 1* \i[ 

Aj^L/aXftNl J A i pt»I>-'yi Ull ja\ju> ^ (JJpl—~J Lojj j^La* ^iSy^ ^3 

^1 4j4j jiaJL 4 4,91 j*L ^44 ( J"‘ j j .4*o^jLdJl JJ 4. . ^L Jlj 

^y> IjAp |*l jJlJI ^^Ip c J i —*i Lgjy t—iJL lift l$>- j&*—*a 

(Charles jjLk jljliJj (Alasdair MacIntyre) ^Ar5U Ji* 4^^iJl 

cm A 4pMj^ j-^aiSI JlS j .(Charles Larmore) (18 ) jj-«j^ jJjl —ilj Taylor) 

l£^ * 5 ^iM <>* ^ C#^ ‘f-jf** 

{y>j (Thomas Aquinas) Ujjj (Aristotle) jia—.-ji j (Plato) O 

^Jj U^JjJ Lk-j^lj SJj^Jl 1 oi ^ U 5 ) 


.LojI IJla ^ SxJLni* ^^>-1 ^4 jji ^jh^UJI (,j* tiUJ (17) 

Alasdair C» MacIntyre: After Virtue: A Study in Moral Theory , 3" 1 ed. (Notre Dame, Ind.: (1 8) 
University of Notre Dame Press, 2007), and Whose Justice? Which Rationality? (Notre Dame, Ind,: 
University of Notre Dame Press, 1988); Charles Taylon Sources of the Self: The Making of the Modern 
Identity (Cambridge, Mass.: Harvard University Press, 1989), and The Malaise of Modernity , CBC 
Massey Lecture Series (Concord, Onu Anansi, 1991), and Charles Larmore: The Autonomy of Morality 
(Cambridge: Cambridge University Press, 2008), and 7he Morals of Modernity (Cambridge: Cambridge 
University Press. 1996). 

Roxanne L. Euben, Enemy in the Mirror: Islamic Fundamentalism :LaJ Joj\ \JLft 

and the Limits of Modem Rationalism (Princeton, NJ: Princeton University Press, 1999). 

^ J* ^l*» (19) 

1 ’ Co* a* /i/*--UM 
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of j$ U*Sj tkloJj>Jl JJ l* 

La Li>«j j$y Lai t(^P ji y# ^jij^ JLij 

^^UJl jt l^laJ t (20) A^!>L^)/l U5t>L>-SM jiL^Jl 

.4-iUill oljUJNl J>» djJ ^ V s-*i {£SJ ^1 j jAj 

j-»a. * . ) l — Jl JU ^1 yjl U*J — Ji u^Ji ol j-JliJl 

** # * 
(autonomous *13: —«Jl ^j—$a* jj 1^5U J iJ aJIjla* * 4 - jJL>JI 

ijku y> aJ*^>-S|| |»^aJI jt aJM>- y> ^jj| rationality) 

Jt J_7U jjlr^La .(noumenal reason) 4-JlJb 

_^jIw aJ U 13 j t -*'-* jj ji ijJ / D ^ jljJL^Jo p-JaJl ^yllzJLj 

4JJ* OL^Pj-wJ 

££jLi*Aj t JlA Up J ^JL* y+j *LS'j+j> Jl ol^jl_JU3l (1)^3 tuiUi j^Lp £Uj 


o* t5» jj? o* **i y ijjUtSU> 

jSl N) ^ V oU- JSLJL, j^* Ji .JL* 01 Ji . (i2 V^—i JS 

^mJI Jj yt)L«yi il>lji)l >_jlyJl 1 ^«p jiiiu<» ^yJl j«sL^«JI 

*VjA Igj |*15 jJlS* _ jl JLtf 4«i ««*Uj 4 j^]su oLj>J ^ JL>*J| 
jA IJaj c ^ L^ J l ^5 L^oLjt —4 U^ul aaj^UU! 

^Jlll Oljdl c£j3o ^ ^>*1 SjUu .JL_II Ija ^ 5JN^ jiS’Sfl 

^JLp^) AjuJ b j ajjJsj ^aL&a ^JLp ajLwm^LoJI pN^a <Jlp juipI 

ilj|^xJt o^i t (23) ( t j—i^LJt i^jL^ J 5 L5 t^iaS JL>-t 4 J ^Lkj ^Jb 


JJ U^iL^I j Ajjb^Jl aJ lj I c*pj^I jl 5 jj>L^suJi oJla ^ ^ oVS (2D) 

.ULPb j^ltj JLi oi^ t* 

MacIntyre, WTiwe Justice?, p. 7. : JaJl JbJLlJl (21) 

LLaJl i y j~S ( J ^jb5Uj jJl jj*j^ <.4j5r»- y yt >jil Jjt IJla (22) 

,La j-byu ^ u J u^d (J ^1 

Gray, p. 7. (23) 

0J 1 :(Michael Waltzer) Jjjli^Uj jjJJt iUi JJ jjLi] J 4 J y J^5j 

y*u t£jJl j!I jajJI 4Li JL>1 O JU \X+Z>*A ^pj wi^Jl A^JU^j ^JJl 

t Jill ^JU^Jl jJbu j-P iajb wijyJ Jt* 4<J uJ V Jit* J toLatfllj ikUl 

JLJI i^^pt Jiljj ^t£J» tXA J U^J» oU«l^>*^x* IfJuJJ j j^pUkJI jJI 
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H jJj* j-A llJjfc Z^XjCJ^j I ^Jj «* a J u * l * J (^jjJl ^OIm»^M 

4^»LmJI^ 4^j JliJlj 4 *>-JjS/^ Ij AjLJLaJI — Aj^laXll ^Al^laJl 

ol Oljjfcj u 5 ^5 OJ gW ^Jl 4—IJ 


(24) 




CJUp c5 ^j 4>*J>\j SyfcUaS’ JL*JJ A^iSi^kll oJLa id-jJl>Jl jj 

jy * lJl ^J>rZ **\ uij LS**^ - O* <i-J*X>xJl 

Cr*-*0 ijrt^ Crt - ®JJlt^J - t5ij*^ J 5 ^ dr 4 

» 

j^3L*Jl JJ U 4AJj-i tA^>* d)- 0 lj^-aj lg-lt iljjJl 

U^J jJl t>lk*Jl jlJ_ a>j -tSj>-] o* t$**j W^* J *-— 

U^l U j‘ : ; ^Jjjilll p^JD IoIa*I _**l j~*A> la jAj t4jUlla Jbjfca 

.Lj yu j>-Sfl 4>-jS/l JLil l*-A*A>“lj (l)LaJL ‘I> cj 


4aJ ji*» AjlILa 44jjlaj j^UaJl d^ 


U 


gr a^O La t^l»l? l>»fc9 j~*Ij 1 » C5^i LJLp 




^jJl 4 j )1 ^LoJl oUalJl pl».»Jl JbJk^j 
JbJL>tJ ^A j 'iff cA^oJ&l js\ (£y>\ 4JL&J ^JL>«J ^ilgjJl lA JLj .UiUla 
, 4 y»^fr/tdl _iJlj iaJajS /1 ^ #4S^>mJI ^ 5 j SllD 


Jj»-I ljl |j| -*S^I [Lm] IjaQajl) 4~j)1\j 4*JaiS/l (J jiJl oJLa 

Qa j^l _JLi—. LjU Jj )JL) i(Foucault) (25) j S'ji ^jLp 

(Schmitt) (26> c~*__i jjl« j£Ju> d)l jLipVI ^ ( j. : .i».M^Ij —o^JJ 


Lm JJU i>l^JL>Ji ^Oa)I Jj 4^^L-)/l 4 m^JJ ijr 0jfr jl L>w»l_j Oj&i (24) 

J, : .UtJ^ Jl IaU«jI jt ^jub JLp L>-j t^h&l \Sa jL^pU .UUJl j 4*jjJ^\ Jb^ J dL4* 

4ajJJJ \lJ> jfi> <l)i l>wstj Oj£± ol .^jli ol {j* -Jb N jA ^y>j*}\ IJLa jJ^p ^ 

JLpj AjIp lUltt U ^jl JLJl \JU Up aijjbJI JJ 

k dUJS <i! JLp aJ] jixj Vl 0 jjLdJJ L>«jjIj j«J UL^j IJla 

jliil IJ-ju (7Vre Order of Things ) j ^l^Jl IJL^J jJU (25) 

.{Les Mots et tes choses) ^ jii\ 01 >jJ1 y. ^tfll 

Carl Schmitt, «The Age of Neutralizations and Depoliticizations^* in: J (26) 

Carl Schmin, The Concept of the Political , Translation, Introduction, and Notes by George Schwab; 
o with <xThe Age of Neutralizations and Depoliticizations» (1929) Translated by Matthias Konzen and 
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^ ^ 2S ^j£j*j (Kuhn) * 27 *<1 )j£j 

.JpliJl fj&iu ij* Lo jp *J p-£>-^ ^ Jiij 

j>«j < 3^1 aJoAj O^Jt> JUaJlH JIaj 

CjUUalll l~-j*^£ 1) cLjS .« to Jlk, t ^1* «< .^S^jjJl K^JbjAj 

^yL SJ 44 j^jIj O^^JLoJI oJL* JLioj .(^SjSj-aJl (jllaJl jlU} ^ j!>*j L?Js^l 
I*Xa j^J j . <30) ®(53?juJl JlkJl cj^^JLa J>*J (1)} to 4JU1: ojj^flj l g 1> 
^ J jill ^ j j jS/1 |»J-SJl gh j*j C««o «S f j4**^ 

.^^UJl h^lkurt.* to IS} tL^S j*j ol? pXialU Jt>«-o jAj kj JLp 

£UjSfl» J? a^l ^JLiJlB J aIsI^II 0 >kJI oJU ojl JL5i 

AiLa 0 a-J y* JsL^JI jjlill uiUS \^>Cj>j •HA^lvaiSNlj ^LpUi^-NIj i^LwJl j 
^^>V l 0^)lSlMh4ll u)L Oj *i| j^lJl ^ J UcJl 

OljUu)llj Aslajl olj >y04)l AjL^B ^jLJI dill j . 3^_>-^J^ScJl 

j-uip ^ ( 53 ?j*Jl (3lkJl ol? UuJ . ( 31 ) ai» :r? k]l s jia^ *J\j hj JLJI 

AjjJjJI obJJalMj ^JLidlJ 4*S^t>-Sfl At JLull j-ft tfjJjci] ^jJl 

fJtiJlD jA j-hA*J|D ^ LiLS>- ljl>«j}j Ij^JaJ 44—Ji^t>-S[l 

^/} 4^^ t^ zZ&l ^jgA9 I 

SJ^uSn jst Ji j ~+; A^il? 0 j^s^aj ^jLs^JI ^UJ^II aJL^w» J^>- 


John R McCormick; with Leo Straus's Notes on Schmitt's Essay, Translated by J. Harvey Lomax; = 
Foreword by Tracy B. Strong, Expanded ed. (Chicago: University of Chicago Press. 2007), 

Thomas S. Kuhn, The Structure of Scientific Revolutions (Chicago: University of Chicago (27) 

Press. 1970). 

Michel Foucault, Les Mots et les choses (Paris: Gallimard, 1966),: Ji- oa.UuJl aJIjUS’ ^(28) 

Cited in English as: Michel Foucault, The Order of Things: An Archeology of the Human Sciences, 
Trans. R. D. Lang (New York: Pantheon, 1970). 

Hallaq, SharT'a, pp. 6-15, and Giorgio Agamben, The Signature of ail Things: On ;LaJ ^hj\ 

Method . Translated by Luca D'lsanto and Kevin AttelL (New York: Zone Books, 2009), pp.9-16. 
Agamben, pp. 9-32. :\jJ jjiil (29) 

1** j_£Jl -illla <ji ^ja 3 1 * .>p L .^ U jJi/ Vj li* f j V 

,£w?l j jjk U5 i_iLdj oi 

Schmitt, «The Age of Neutralizations^ pp. 84-87. l^y 86 as*Jup ^ <—iijl lJ aa Jl (30) 

.85 'j# <.* _ <i> jJUraJI (31) 
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LgJ Uj ^UJI d\-> JJ&A • (32) ®4 ? 4Jb1 old J~fi- 4 is 15^ i .pLo-MIj 

4iuJajb |> J > U»l l 4dU} aUI® 

idU^ll J i*; JaJl j ^A4 l^*>4j tiJiJlj j»l*Jl Jl>i^Jlj 4 jj_JLJ| 

'il j 4jj 5oliUalll jj-* ^ixjjLdl Lgjya^Q tXo^ m»> c 4 «*« i 

' ,<">.l^U ^ Ml W jSU, 


j>l liLo LjU Ui aL 4 JLyaJl jAj ^«L-4 j 

4j^ 3 ol5 ^^JLp IJLa ji ^ <JJLi Nj 

J-—<iu <1)1 Ll* ( ^y» -^1J i^dJ? 

(Hobbes) ^ ISLJ iyaibiJl p—lbJl ^jjj SJ_1U1 oli^Nl 

(Spinoza) ^j (Hume) ^j*j> j (Rousseau) j _ **jjj (Voltaire) ~ijij 

• J*Vl i J* t(Marx) ^-SjUj (J.S. Mill) >Lr * j (Hegel) 

4Pjx^> ^ - p-Aj-p Cf.jr^J - ^r. ->-i-|-° jJu 4l^ JJL* 

tciDS ,lft» j>Cj[ ^jlJl 4jj^flJl ol5j>Jij ioJaiS/L) jJDli l*i c£JL>-Ij Sj^^-4 

j£ jl^ol C/* c^j i*l*>*« ^ j—ij^JI oj JjiJl 

55 4pU- ijLkj j (Herder) j^y*j (Kierkegaard) 

j*JPjJl Cm oJL>-j 4 JLp ^yiyaJ oL«jaatoJlj oLpIjiNl ^ 

0^3 4j>«j (John Gray) ^1 j— p 0^>- £>S <>* <u J_i>o 

4jJlJudlj 4*3yJlj 4-Jl>^Jl (3^L>-\f1 JltLlyl <1)15W jjjllll 

^_^tfT c5jj tJy^Lipj 4 jJjL J^Ul ^ 35 ^^JLclJI oUj^I <Jl^_Jt>l J5j 

j£] iajJUiD 4 JLJL 1 JI oJUJL>Jl <3^L>-Vl oJ-Aj t (J6 ^4j^5 OjU<a>J 


JJLaJl Sj^l C*»Jj . ^4 JLv*J^/I pL>yjJl 4J j5 ^wkl j JUI 

oJJ c4jJu1axI 1 Jyaiil ^jLSi tgj—!LJi 


Schmitt, «The Age of Neutralizations^) p.86. 1^1 JbJLidl (32) 

.S7 ^ V<^4) jJUxJl (33) 
.^L-Jij jJl ^JUdaJI ,y Alya!) »JL& ya£»» (34) 

.Ua J^Vi i*>-jdL j il(JjU«Jl> j\ *^JUcuJl»w ^Transcendental)) ^S? j5 l* CJU- (35) 

•[^T«lmminent» ^-*1531 j\ i^U^Jl ^JbcuJl j 

Gray, p. 123. (36) 
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oL>«Jl tjju ^JLJl -o iI 1*XA® OjLa>- jJjJL*- (^J. C-3JL—-jjj 

{jA LmLm\ J^JLj jAj tOlp jZ ^jA L» g^3 L» aJI^JUIj A_SjUI 
j+a* Jj£jla <U3 iljlij [US'] ...aJL>Jl oL>*Jl J 5JbJL>Jl JJl^JUl 


tijiojlxJl a^-Lhj o^Ui>-I j^a>u p^ojLU ^ j*p^^Lp tails' jj^Jt 

IJla JSs _Jt Jl5j / 37> fl c ^aJu _-i 4 j! ^1p aJJ j! 

445 IS 4*jS>Jllj 4_J^1 oM£, .JUJl aJ^U- ^ ^JUl ^ jsJjl JlkJl 

jl ^ j*a&i j| jus ji? *\j~. 4 jije *yj yuji bjsi> 4 j ti-iJi j*j 


j *> La ^lp ^jkj 4^S' tLjSjoJl kljl__9lJal.ll (1)1 JL) 

4«iJLaU» SjjS'^Jl jS> CjlSlkJl L*_ 


cuUUaJl aJjo*- 4_5^Ap :>^ <^il jipVl Lip jjJLJl _ Ji 

N 4-_ JLolgJl oliUalU i*JJLjl «J^JbJl» 0^ dUiS .5* _ JLolgJl j Aj^S* j* Jl 

lit • ^qJI (jUal)l 0} La LjLSAj Lgjf ^1 p 

|» o^LflXj A a^ijLJIj A3 jA*Jl jja ^llx* ^g3 t<W?^>A ll j a * )l 

^jA j>-)1\ ^JaXll {jA Lp y oJ^oJ ^-*aLLJI A '^aa A^o LgjlSllaj 

JlkJl ^ OtA^ JUJl (1)1 j*PjJl *»W> c j a ^P^Jl ^^Ipj -4 *J6 

d \3 CAjjJ oJ gj ^j>-S/l OlilkJl £*<aiJj Aji^J jl M^lSo ^jSj+S\ 

olylji _ JLj A3 Qjujl ^j-4 ki jU^J ^ A— i\S olSUalll ^i*A It 

jJ* 4>-old C^oi ^gii C-J 4 ? lijj A-JLolgJl oliUoil 

^ oliUall ( J5 JL!L>- ° 9) ^LJU a^j^ gi-a twJJaa cL» *A>- C5 L>- 

.O^JL>t^Jl Ajo jg^-a 4*>t [ 0^1 jJb ^L LgpLAJtjO^Jl Oj-aJI 


Gray, p.124, and Carlton J. H. Hayes, The Historical Evolution of Modern Nationalism (3 7) 

(New York: Russell and Russell, 1968), pp. 13-14. 

«Scotlish <3lL» (Gordon Stewart) OjlO^j j* \U jli tlJ^A (38) 

:^1 .ijJS 5^51 ^11 ol J} Jr*iJ j) gJLL^» J^Lvd Enlightenment 

Gordon T. Stewart, <H1ie Scottish Enlightenment Meets the Tibetan Enlightenment,» Journal of World 
History , vol. 22, no. 3 (September 2011). 

IjLci {jA g\{jA ^ jlajl (3 9) 
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La jJUli C* 4« oU UxJ l 0^3 ^ La! 

aJL_»*»V1 Jjaj V 4-j j^aJl jJLlj l^44> Ot l •*£ coJbl *wa j Ajy C 
^UaJ jLUJ ^y <>■ j-^jj 4jLj ^J Jj C(_£jSJ^Jl Jlki! iojp-jJl jl 4ySlax»J l 
jLl^Nl <iUi jUa O^i lJL^ftj .Ajli jJLoJIj ^y Aj^jliJl lUliUaJt ^ g * Mt 

4^»yJ Lo isLdj J bJbJ jj-P gj Ll L$JJ) *&* Ja3 La 43l5i ^y Cj^* (3^ 

CjliLki y I4X* JllaJl dUi y i-^t ysl jJLJ (^y ipjb i—y*. * 


yJi ij^jUJi 3 jj jjx jl jjuoj ot LgJ ju V ‘wjlSi ki\\j >-i 

. 4j|j C*3jJl y IgJLP j A » J tll oi*A 


Oji ci*3ta oy L $jS' y Jl <JUaJl jl ^JLp ojly>J y y*» c~*Ji <jt £»j 
Jiaj iJLia Uj> jj^liaJl Ijla yJl ^ y3l y ^oyU Lp- 

^)J Jj*yJI y*j pj jJ y- A5ilA jl&lj JLxiSl ^>L>*-*j Sy~y UIjlaI 
iijSLJl oliliaJl y i^JLjuJl £yJl yJ LaXp y- jl cLyLi i> oj LgJLJa? 

ots^pl) J oNLy Ji*j £-jLjjJl 01 dJUi , { yA>tSi\j Jjadl ujl b 

^33 Lo IjiAj ti-^-ibioj 2ybio oL>*Jly—lj oLUa>- ^s- J*i_ c 8 OjiJl 

iLL5 jj> ti_ <oUpi*JI I^jIjI ».a y cdUj SyJl oLUa>- jLipI ^_JJ jSy 

Ji>- y J*jJ u-Jly jl i^SySsJ y*Lp y ojLp» oLUa>Jl ON c^LaiJ^U 
y i^aSLju Jj iiib>«» oL_jLla>- Jbj-y 01 ciy*- *oyJl ol— j^Lp y 

j~m 0j3 y ^*j y Ji t^iUi y ( _ ? Lp tljjJ Jj ^ U g—i^^Jly — 

y ^ Lw j cj15 a+/x% Lia t L^i J ^ 

(. <£ % 

LgjL L oP ^ ip Ojd 0 g J y^Ml^ UJl 9 }$ jl I—fl jj—» lib —-I 

olijjjtj gs? jl _ frl j Jl ^Jlp I j JjUij LgjUJl _ l^:L>«j|j* - *\j 

cJ^Lajj .oL>yl y _*^Vlj oLJUjJI cLUj y 5j J»Lo j^J ®j J*L> oj j-jx# 

^yj| Jjjaj L oJb y <jUu 0^1 o<AgJ JoL^Jl J 4>ull 

jlUJ y ilaJUj i^ibxo oL>«-Jl y jup {Sj ^y <JL1^ y i^L>Jl LJUJl 

(JQaJl Oji cdDiS ijyliJl jl i_ ajLJI oLSLkJI jlUJ y c4_(3Ua^)l 


Michel Foucault, The History of Sexuality, Translated from the French by Robert Hurley, (40) 
3 vols. (New York: Pantheon Books, 1978), vol. I: An Introduction, pp. 101-102. 
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d)t> |»^jl d i li] 5 jii\ olitAp ojljJ U L jS jA Jisu t£j$ j^Jl 

cil js^i\ tdUi Uj JL Vj .pUiJl oJaJ! oIS^Apj iJJl jlpIJ 

4.1 a d a oL-jUa>- 4 juLJ|j 4j J j *Jl oL_3 Halil ^ J^S* _* Ulb JU>-jj <C_lL 

. * 

JSwJ oLUaiJI <J j^lll obliaiJl tf J& wS iojlio oL>wljl^lj 

.AiP ^IJGj 4 —^*jj <uj j (^^S - ^Jl JUaJl 

* 

toJj>-Jl J—L>1 J jJ *cJL Hi} j ^:ll ^j gjLJ l i>-J? ^ ~j 

(Irregularity) SjlpUJI £jjJl Jl **^*1 *olSl§dMl j oUtd^^Lij 
tialJL* ^J dJLL culls' I3J JHj .(Abnormality) G^y^JaJl ^ j 

(jHalll ^Jbd! ^ 1—$jSf 1 JjJj>*J di —IJS ^£$3 ^ SUu <JLp L yfc t o< 

oLUcu/Sl j»-So^ Ul -a Sj^Oj oJbxJ J3 Igjf 4 ^jI>kj| Sj^Oj {£j$ j**J 1 
J £p]alw UlL«i cdJJi £*j .LgjJjKj 4^>-lj^J i$y$j*S\ (JUalll Lg-aJJL ^Jl 
OJppJ J UJ J>u4 4 jU?aJIJUU^Ij jlill J^jjl 4—UJ i£J ill dJJj 
<kJUJl ;jUl ti jiu& JJ 0^/1 |»*> 4 j ULU LjSj>a liUai jl jlS La op 

.LIS’ J 

^j-a IpJj iLJL djJL>Jl j& 1 JaJl JS ^3j^jJl J J^>cJl Ula Jp JlflJLT 
t(Ought) Oj^j of JiUJ Laj (Is) jlS Laj j 4aJL>J| J 
jjP oJLaj) ja}\j itjJ jjxJI 5JjJL>JI <ul?l j3jj~}\ iljjJb XL^jIj 

j+&a j ^ 0 ^ ^pJalw Lip tllA •( < H-^SL u^L^Jl Sj J<L» ojj.^a > Lu? 

(3^ 4j^)S j>a oliUa^ 0djJj>dl 4_ljjdJ ^pp LwJb- 

djJbJl 4 JjjJl ^ILiLi .Uut ^jp dJJ>«ii 

.^>-Vl Jl jyi oiiL ol ^ ‘ J WI J -^ 1 J 

J t y , ^L^^sfl j^jJ SJLal^Jl ol*uJl j ^j^JL^Jl 

jLdJl ^ ijujJI ol La Jus'll]! LJp JJ t^^LJl J} dJLil J j+t aiJl 

- ^ 
t Cw ^L»Jl CJ Jl ^j3 ^< 4 ^ US 4 4jUjdJl cil< Ji3 .^ij^Jl dJJjJ ^mmJI 

jJLp»S LJl cuJL L jPj 4 4j c i S Jj J j LS^u! (J^jIS 

dJLJS .(jjUSLa ^J 9 J J^-^jl J-^Uj La ^t) JlJbd! ^to 11 

-* L5^L>-1 LaLU L^j jS jJ iUtj ^ 9 4^>o> ^d Jl I—^jw^j ol 
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iobJl SJS^>-bll 4a jlaLoU ii ^9j obi (tLuJL>Jl OjjIaJI 

obi io^JLll ^ ^jiUJli .IgJb Jb- ^ ajLp jJ Lgls3 cLjJ —!x*j 

4juC-jIS tLj £jA LoUaj j 

4^*0 JL>- l*t \**S C4aPjjJ 1 oUlkJl 4 ^jplp (^jJl ^^bAoJl 

C-OJL>- c4j^S oaJl O^bboJl ^yis .ol_dUalll dJJj <Jy>* oA^- jJj Lji^b- 

^JJt ^A 4 jo^J j| <jllajj •4 aJjJL)I yJ ji 4Jj 

4j^ iajj JjbJlj AP^Ulj Lg^jJlPj 4illl Jlo o'bfbuo 

^ _w-»l l>tw>i ^jjJLUl - dJULillj oLs^LjJI o\ Jj clgJLS-s ^ j La jJtj 43j*^Jl 

4jI>«I*x1 aJLaJLo ob-jJU Ij^iaj _ (42) 5 aL>- j-a ^ ktuJbJi j*-L*JI 

^ycabJl ^JLldl <dL>-Jjf»^ 4ju^JtJl OJlS' LJUalj ,4^pj-i ^iljjJ 

i.^ -»^l lfclk>- ^ ^ _^aJt <j^ jl JU 

4jjjIj Ljjl SJ c^ 43 ^j>"b/1 c->lSlkxJI JUl) b j-^p bf 

olSlkJl dJUj C^—«JL>- JL5 j ,4m 1I oJLj-> JjJb- ^_!j iolp ;JL_pU5 

iaJL>J ChJaij C*. U Olpj tl—jjL_pjij i*jj—iJl <—JLka 5j— 

. <44 VVL^I 


Cl_J 


—>ljL^I ( J>> Ig^S [a C 4 j^Utf^Vl oL>Jl t^LojJl cJbc^Jl 

<3UxJl 4ja ijkuJ <ZJSj£ Jj tiw~~>«3 4j*Jfcll 4 ju jJiJl ^l£>-b/ £*/a>*J |«J 


oC c^LJ^pVl oLl^JU jl cL*IaJI <Li^b-S/1 jlpIja3I Oj£s lw 4jl IJLa au<Aj L* (41) 

ol>L>l u«> jJcj jl tijjjlij a^jU aJISCa jl Jb V ^J! o j^I j-iJl 4 ^Jcj V 

oL>Jl oUiai-j U^uVl oll^JI oLLk^. ^ 0 j*2wA 4-JJLsj- 4j^b La 4^w .jlijJlj jl5Ul 

.jl^wL ®^5lS ^a L») jl (< yuj L«* ^buj JbJbtilL Laj .jyU]l ^kj ^yJl jjjJLllj 

1JU ^ jJl J-uxiJl ^lail 4 U^j Loill 0 igj jSl J-Ud 

George Saliba, Islamic Science and the Making of the European Renaissance, lJaZ\ (42) 
Transformations (Cambridge, Mass.: MIT Press, 2007); Jonathan Lyons, The House of Wisdom: How 
the Arabs Transformed Western Civilization (New York: Bloomsbury, 2009); John M. Hobson, The 
Eastern Origins of Western Civilization (Cambridge, UK; New York: Cambridge University Press, 
2004), and Jack Goody, The Theft of History (Cambridge; New York: Cambridge University Press, 
2006). 

.Oj^a:llj i jlai«Jlj 5,LtoJlj jT Ja\\ ^ jIaj <«JJi (43) 

^.>LJl l« «jl ja]\ ^.,>L*j t^JJo !jU l>jlSi (44) 

. jyjj lj JjjJl Jl* UxJ J*i\ ja}\ 
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oSf c4jojJLJI LojzL* ob (JU^aJU ,i>ujJLil ya 

ol y* c ^ 1, J -L^j—^ olS^ cLg—^Ulj LjjoLpj 4*jj jAj 

o**£ Ji tjjpL^i5VL o» JL>«-J1 j UL^iJI Jil ^.SUdl 

l aj jjP P^ *m (j\ 4-aLp 44«,<flj ^ L -flJ jf l^jW *J 43Ldj 

.JJ^I 


. 4 JU 0 oU»- JL3 4jujJLD l)I ^jlalL iJLft N 

olSUaJl I^pJG N 4_ijSj-Jl oUllaJl jf ^iUJl 0^3 cLSjI «a Ljst USj 
oli jj>-j <wj|_o*l Ji-u 4 jjS^*JI olSLUJL Jb>-j <_^jjjbJl 

V Jij 4l3^Aj O^jLp (l)j_Si La LJLp tJaJLo ol>lU>- LgJLf j^Ju oIjjLjkJj 

^LaII OjJx^>I JUd 4 pLJma^I c* ywiJb i*JjJtJl Laf .0 

^ >44 jli AjI _1 c^Ja^xlIj ^UaJl ^ <1 j 48 Jl£_J*Sf Lwb i>*L>o jl£ 

^v—Jlj-^aJL tfll Iv_d^P JS^ . 

Ljjjti Alijlia 0j^ (^lSj *4jlg*<Jl <Um.jaX}I £&S ji\ 

*j+* SSLpj t^UaJlj 4-ijJl ^ -LII^JLp <*-JLp ^^ill ^Jl Ojj^Jl 

Li(Jl o Jtf ^j-a oLS* t(iLl .Jl ^iJb*: **l 

a jy- <y «J 01^ j —is -(j-jJ* y 4—-^fy—-j «jW- ^1 a— 

«* ^ 

4jLi5j Jj 443 ^LL5j 0 jJl *1 ij oj^ j-wi 4 J jlS' US' 40 ^JL>-ij 

US' 4£jU % U5b Ob' 0>UJl ^ . (45 ) lV^ oJ j —uji 

^LJ^)/L wLSIj ^0 4jI «ajUaj 4jUUa>- o* aI^ 4 ^ 5 j**^ 

^pUx>-VI ^1 ^JU UJUaij ^UaJ Jl 


U iiU^I £pkx~J 1 ^ 0 J>-b ol^btu-Nlj aJL^ ( JL« jjia^o (45) 

(5J5U1 v^> oUVl jLiV^J jL^ ^l) v^-UJ^ JSUjJU 1 pj^~ ^j 4 J^Jt 
: JaA t J->Ji \+j>\ j\ 4iU?J il$i>L*j j£*a 01 $j 

Encyclopaedia of Islam , voU, p. 510 

iULJl v Uw! Ji> jp CJ151 4 f lkJJ v>J» Ot Uib Ol ^ ^ (46) 

|Jj .SjlpLoU bj> Jju oJl5 l^jSf jji Jx-J CjI 5 ;jjiU)l JaI ^1 oLJl 

i>! si*jfs\ jj*i\ ^iUj jV (4*jjjU)i oL^JUj v»jJ^ Sjj j}\ j jy*l\ 

aJL>-1j (jStj 4 .nU3u> ^ IS ja* ur oi ljU* UpU ola.DI 4w-i5 cIa U 3iU 1 JlloJl J~* Jp) Uilj 
dr^fUJI Ji ioV^I olyJLP j^LuxoJl oJUUJ iIjl^aj .(j^JLu? j\ J-pU 44j>-j Ja5I ^Lp 
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JLwu <jt — S\ ^U)l j 3 j >j »n»^\\ yrti\j ^ jlkJ l J 
ajjS L»f .^51 jJl dJIJS ^ J»L*dLJ oJ*g>- ^5*-^ Cx+^fr* J >^>*t ^UaJ Jp 

Jap- y JLS3I - <LfclJb iLi>- ^^9 fljjJi JU- L>m>*LJ j%J 

oUo!)U 4-^SydI 5_ JLpLaJI .j-J»UJ 1 J jl L5 -^UJI CJ —i 

. <4;) jjji ^r j^u-ni 

J[ tcillj <Upl>«Jl 3Jjjlsjl oJ—e-lJ JL« «dia ^y*—^ LoJUaJ 

lLUJj 4l)Lp“S/I < wJLp! J jlxjj LJLp-I J 4<LS^>-Vl 5 jL iJl dli! jJJSpxJ 

^Jp aJUj^o J ^UaJl j^Jjl ,L>Oyj UaUaj aL*j>- to y Jj*b>»dL 

oJjtJl c4j j^a>* oj AAjjAj Jj I^laj 4 JL« Jl 4i<> mil (jjS) 

JjP 4*SLiJl CyW 0 j5^3 ^yl. j^* 4<W?L>- Oj yA j 

jJ&j) <CP yp V <_£ JJl JJbS 1J> JL*t LJUaJj 

Ijlft AjUJI JjA>J Jp-i y GlfpJl JaiU J J >Jl 

juj^w IJub ljiJw^ |M 3L^>tU ^ >4 a 1 I ^ b ^ y t w < J I 

^jJl J'^U-SlI jwUxJl |JL& aW* y yd ol ilftl llJLp ji JU . J^aidl y 
JbJb^JL 4 p-^j ^LjjVl IJL* oSl i(nostalgia) AjypLJL (^tj 4 jL yJ djl>J 

, <49) (U Ji jjl IS JIj) JzSL Ji - apSj^ oJ 15 ub iJlt iSjay - 
U t'iljl ’ylly- iy JLp yu*a3 iiiLa LJLp yi dJLJS J^SpuJj 

yUaJI dJ J j ^v« LgjL&L>^ 0^1 SjtfLJl 4 juJL)I j^?Lp 

dJULj ojl^i tSUK_H I ►LIjj oli^l^Vi cJIS" Ujup u! <L yyCall ^UaJl J^Iju 

Wacl Hallaq, 77i^ Ori^/Vu anJ Evolution of l ,aJ jiUJl Jl Ifi J>£ o^lUJl 
Islamic Law, Themes in Islamic Law; 1 (Cambridge, UK; New York: Cambridge University Press, 
2005). p, 190. 

Hallaq: The Origins , pp. 178-193, Jajl l*iA y (47) 

and ^/tarT^, pp. 146-158 and 197-221; Sherman A. Jackson, Islamic Law and the State: The 
Constitutional Jurisprudence of ShihObal - DTna I- Qardft (Leiden: Brill, 1996), and Leslie Peiree, 
Morality Tales: Law and Gender in the Ottoman Court of Aintab (Berkeley, CA: University of 
California Press, 2003). 

. v b53l IJLa y £ \J\ J^ill ^ jUi fr yJl >;i(4 8) 
MacIntyre, After Virtue , p.xi, and Susan James, atmemal and External in the Work of (49) 
Descartes,? in: James Tully and Daniel M. Weinstock, eds M Philosophy in an Age of Pluralism: The 
Philosophy of Charles Taylor in Question (Cambridge; New York: Cambridge University Press, 1994), p. 7. 
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Iji sIaL^-oJI d JUbJ UlS ?4*5^ta^SM 

iijjpJl iJL^JI olJL!l SS^LJl c-ijjX? Jj^l Jlj_Jl UJLp pi>cj 

i^UJj CjjUj uu* a > j jl s ^iJi * ikJi Ai> 

A f0 

A^IpLaJI^ J>JI j^an\\ ^JL ^J jl £t*J>\ ^Jl ^y*J jl J IjL^p 

jLailS* —wuVb cJjiiJ iJli tiJl*JLp i^IlS ^jf ISj^lill 

oLrfjL^Jl ^jA L^*» Loliaj ilJJS jl j jl ^jA —*1 

j^d C^l ji\ Jj .tfoliJl oLi2jb ^-a\j (JLvJl J LgJ jyli^ 

oJJI ^ JjNl S1*JI f\Ji\ J*~5 tfjTj ^>*Jr UU SuUI 
US' cS^--5 5 >-jJj £jyLJl Ijlfc JJii JLp UpU* 5J^1 <UJ J3 t (50 > ^JjJI 
a-SI^— iVlj <JU*4 ^^—>4 y*ljt sj^U tdUJb JLg—Jtu 

Nj jjill oLj Jju ^^UJI «*j^U jj^yalij 

ol «*jU-J c^yil c*JLjlj 4^pl^i>- % yi aJIjluJL ^ ^LJI «*VI jJLo 

*£j>- pJl*Jl J 4^L~J| iSjjS\ 

^^L-JI jl_ j ^pUl^Nl ^ Hall IJJLj JJL — C> .MtywwJ U^a — 4^3 I 

U^Ul3l ^ ^ -P ji\ Jp) J^kJ)i\ ^tA-OjjJl <L_^L~J| Al^gJlj 

J!>U^I j£ UjL l^JLi^l ISlj .(0^1 Jl J~JLUl 

likJl JA j t C52> j_UJl c3lkJl J* Jl a ; ««.:)L 

jl . (53> ^liS3 ljlgj ^oUJI s JJiii ^ni\ji\ }# ^iJl JZ, ^Jl 
jll»l J Ig-sfl L^j ^>-j/l oliUalil CJ^\-SCwa 

Tklal Asad, lj lijl 15 ^ LfciU^j LUJUJLI t^JU JJb^J (50) 

Formations of the Secular: Christianity ; Islam, Modernity , Cultural Memory in the Present (Stanford, 
Calif.: Stanford University Press. 2003). 

Sami Zubaida, «I$lam and Secularization^ Asian Journal of Social Science , vol. 33, no. 3 (5 1) 

(2005). 

a!» o^JLiU J5lf!l pPjJt IJLa XftLi j£\ ul (52) 

a 2> ^ ^^->1 J^JI J1>- C JJ :-u5 >;! v 

. jtJl JbJb^Jj ^jjjl JaaIIj lAAmJLUl 

Aj^jaII aJjJQJ jJ_^tiVl SjP ^jJI A^-l jA ^ iwJLkJl lift jLfcJ ^>-1 o(53) 

jl aLamJI oU..< LgJ jl ^J aUaJI ^ ojl (3?^* Jij cLa l^i< ^^^<1 a^^L^I aKJL< 

•b^i 
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cJL>* lil Ulab Sjj-^ j>J ^ aJUkJl 

5J j$*~i c 5 ^J ^iSj^ j*Jl <jUadl O^Ss—JL» 

, L y5*>L^J JyJLA (jgt £jp L$^>- j Jw-^2j ol C U^ od* 

4*3^U-S/I j3>\ </adl ^1 p cLft ^ 

IJla ^^1p L5!>U-t 4 joj_JlHj ^ jiUJI ^o ^ cJI ^ 

j* Ojj A—^ ^ Jlji J> Cl_iJL^Jl ^yJI b\ ISs . 

<1)^3 t^l^JUl j _£iJlj jiy^J Ufl-gdl (_5j —mop ^^Ipj t*i*ljXJlj —>*Jl 

oJLjIojjv3-> (Jjjj— kjj 4 j>X J LlJ1 AjOj <<Jl 4 / 1L <>l «»w^v li 

jJUao-j iijlaj _ A-olia>- 5Ji^\>-l U*jU*S — 

AjujJLII <oUl*d JJ jpJJ <L ~*US/I p-gjLUa>- Ijt <1)1 IJlA ^^Laj N J .p-£J 

oJL^3 c^JIaJU ajJuLSiJI l^jlijjULiJI LjjI _Lgi L,*.*.*> l^Jjj^aj 

'if — dl <jt Jj 44 a>-j C J^ S j£ 4£^*>Jl iijJb U£ 4*L—J*Vl 

IjJL^aa _ jjjUJl j— msP ^3 <■-»jjJl JI>bj US' — p g>ujlJ ^ OjJL>bj l)j_JI Jj 

t | - ‘ 1 ^ ^Aj 4 *-|_ ^JL>j| I lj 4^>>i J^j d p fLwJl O ^d ft w nM j 

Sju^JI ^ ijlidl b\ / 54> <~jU Lfw? ^Jl olASduJl J?- ^ dLii 

Ij^SJ^s lilkj l ^AsPJJ 4 AaJj mJI 4^^!^pSfl ^Uli cs*' ^ j—£j^Jlj 

diU: ^jj t4lP £jbJl c5 S^U-*)ll JUadJj jjjjdJ Jaia3 JUj N 4 ^—9^>-bU 
.^jJbdl Jju\ L^U U!>U-t Ipj^j (jol U*jI 

Uj) JL?dl ^gadl ^3 L cJJaP <ju j JLlI OjS y* ^s *^Jl 

j cddl l^Jaij UUa>Jl L^LmjUj \ g^Sl>w4j l^jLjiaJ 1^3 

4 I!>- Jljj N io-jjJIj L ^dJl l^uljS y* IjJtS 0^3 ytdl IjpUi>-I jJLp 

cJXImI IjJUao S^SIjJI ^ La^Uj j M>4t La jAj 

iobjidl 0jjlij 4jjU«lj| O^UUdlj L y3^>U^/l ^jidl Ojjli U^iJl jJL )l 
OlSjI^ 0^3 e^ j Ja d l ^Jp J+0 j-dlj O® JT^ (S ^Ui !J 

t^*-* iJoij j^-Jljill dllj Jljj N j / 55) Jjl^mJ pJ 4JL*jJl [&\^ibj 


Hallaq, «Can the Shari’a Be Restofed?». ly az>- Jt> l* j^xJl Ij^j (54) 

. v t53i IJU ^ ^UJi J^t y (5 5) 
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j^UaJI j+&>- «Jj 4»Ip ^Uaj iJbx! tviL JJJ .U1 iu4 f-jjl j^S 
ol oLUa>* SjIjAj 6oUl oLiSJ °>j ^ ^ Sl^\>-Vl 

olj jlSjSfl AajJala jj-P S1 jJ>JI SJjjJl ol Jij _%*>^fl jlSjt 

US' t<JU«Jl Ijl & o\ JUj JU*J1 ^_IJ IajLxpL L_^J| jJaj 

(jj jJl ^^UJI ^ c«ul JLflU* jltJ lift *<» 

<JL>*J ^ £^jl jA U ^^iaJu c jJiU® __ jJl ll* JjUj 

ol o^Uz J 5iji? ^t ^<» «,Az t V c^IjlII o Ub ^jIp pbJl ij[d tUft 

j$B 1—gjallftj (_ 5 ^" j! Igl—** jUJ Vj ui-jJb*Jl J«,rntll 4 jUj .til 

Jl>4 ^jA iJxjjUt ollll ( Js^ f-UJU SJjl^j cJjVl jljiaJI ^ ^^>-1 £j j~-* 

JjjJlj i^H^Vl ^JtiJIj —5‘^U-Sfl Jill jAj . LJ 5*)k>-SlI ji)l 

ULJ l olJUL) ^^,>4 p-U^3 ^U«jJ ^1 lJj^j 4ji U c^^b^Vl 

.4j|jb>Jl *1 j>- O^*Jl L$J j*£i> jj-P IIj^pl JJsJ ^ olS ^ftj tkloJbdl jtJUJl 

Ip j jLa jJiUJ I <LS^U-Vl j^LaJI 5,>UiJ j^S lift ^^Lpj 

Uijl iolJ->* _ Jju U Un^aJJL>- £j j JU S ^Aj 4jlJj>Jl jJi LilJb- 

(1)1 4j|jb>Jl J AilJbJl — Jbu L^J j^J 6jU*jj . ^l_>«jJl 

.iiiJi ^ j**pjJl illJ>* ( JJa7 tlAjjUcJ 

^UpI {j* Uo y*a>- ^ jt^ ^r-UJt 11 a ^ d!S\— 

A^la^rJ J — aSll ^yip — +MJ tA o^ij — IIj^JJl ^1 J— Jl ^5— U 

oJLa iil_Jl oljiiJl ^ J^3 J5 jl JjSipIj / S6> 4—j^JUJI 

^£>xj V ^1 jJJl jl j j~*ji d^ll jjl A y j J b ^Ul 

^lp jlJl — JLoJl i]llA (JljJ N Ajl ^P *4A^A>Jl 

Vj ^JJaj Ha jl jA pU>-^U 

4j j_JLiU ^jJl ciUjl (_gjJ ©JL>J B j jAj jJUJI ^ <J jlSU 

£i\j A^glll cl* J^>Ul jVl U1 p wvlUjJj #( ^Jp 

.<UjbJuJlj 4jj£aJI LgJwoUia jyp 


C_A 


Nauman Naqvi, «The Nostalgic Subject: A Genealogy \Je£\ 5 O* (56) 

of the ‘Critique of Nostalgia*^ (Working Paper, no. 23, Centro Interuniversitario per le ricerche sulla 
Sociologia del Diritto e delle Istituzioni Giuridiche, September 2007). 
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LjjUJ 0 } £jL)J 4jj*^UJI 4rf»g> !_£*?*> 

z*\*~* »*/y iiji>t^ 0j £j ot i^j* V ^J4\ J!>uVl J-l-Mi 

JlSjj ^JUU j ^Lp pUJI ^Jo Jj ciaJL>* J*d La oUjU>a 

flJajjpJi 5JjL>t» c^m-J oJlaj .aiJLpU ^^Ipj ^Lij^M ^3 

J* t <57> J jb^l» ^Jo J byr <£jt US ^1 

4jL>- J5l>J c-oJL>* ^Jl iULJlj LLJl 0 U 1 —Mi'if iJjL>x» 

Pj^? U-U&Jj^ j IJIa j .^>Oj*oJ J ^ -* » ^*lp LJllt j|j«a ^jg- Ap 
aJlJI o^ 15\ JUJL) djLL>-| jijJ cJl^J N p JI dll> jl 4 5^tf>- 

LJUJlu* o^Sn JL* ^j) iJlJbJl LgiiU- ^xJl <u>-^jJl _ 4 ^ 

jt-pj ja (JLk t J <jl ^la« .J N LjL ^.pJ (JS^J .( 4 JU 5 L ^tS3l 

W ^ M <Lm>>JI ^ jt Olill ^ L»| 

US3 SLo 0 j>* 13 Ut UJj tLp £jU- jJL^xa < 5 ! ^ pJjcJl ^^Ip j^p 

JLWb^l CjL» jla.lo.ll (^gt ^>a JUl LJbe>*j j^jLj 'y ^JJl UaJLlS O^ ^jiaj 

*S3 *lj JA US' j , <5,) LriL - ji\ SJ^Vl otSbOlj 
^j£> jJx* Lj->Sl lAjAj>- ^ ( j*fU*f ^^Lp ij^UJl 4x» g*) j4^j N cUU .£^1al>- 

Uaj 4^j^a-o>T-ojJl ^Ut <U*Aj jA JL»i4J V IjL* ^j>-j 45 jj^Ojj U : ^4 

.vljJbJI j»JLiJl jA IjuJI 


f j udl ^jgtf4>! ^j>-j «uj cjl>*j UiIj 4jj*^UJL ^Lgjt Jb>-j LUS 

^JHaya,4 jl US 4i^P j^>JLU<a^Jl iS^UJl oJLgi ,4ioJb>Jl 

^ t jA ^JLdlSI <wjUa>- ^9 Jal j>«J^Hj ^ j>- j Uj>- j j LSjflla ^ZL~j 

L<-£3 joJl 4±Ui 2 »JUaJ ( >Ua>Jl JLpIjS ^ jJjjJbt l_49J4 tl llj 


bU-1_-ul Sjj j-solL iJiAj *4 jIJL 3I JLa jJl UUJu lJL^I 

^jjUlj (.<*-£&y* JS ^ ^Cj jllll o jPJHwmJ ^ojaJld tjUp'i/l £y* 4+*JU ^jllLI 


Gray, pp. 152-153 and 155. (5 7) 

Christopher Lasch, The Culture of Narcissism: American Life in an Age of Diminishing (58) 
Expectations (New York: Norton, 1978), pp. xvi-xvii. 

Bhikhu Parekh, «$uperior People: The Narrowness of oUJl (Parekh) J* ULI 
Liberalism from Mill to Rawls Times Literary Supplement (25 February 1994). 
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I J4 . <59> 5_jJLJI dUL- JSL-JL J, c S _>«3 JL^-J, N 

lA^oJLolJl cjlkJl ^adL± —jjbJl ^0 |*Pj t5*^ ^Xa ^Iw.T ,*b 

^jP ^UaU LjUa>- c5 ^Jl y pJLHlJl IXo ^ OX-j o^ j 

1*1 dUS t^jjllU oJLaaJI oJLa jj+aj ^ U^Ll 4-d 0^9 4(^5L*£J .Lg— jIj 

cLa3^>-j jdj^J £^jbJl |>X*I**J jJbJl ^Jj <jjj ^j-o LgJlS I_JtjJ 

Ij*j .La^ adbj I j~~j£ L«Xp ^^jbJl j5oJ <uij cj jJl ^ L^i^J 

ojJXo tLgPjXj l>Jl oL^jUjb !Xi*Jl eJlA jjZ t^jllU XX<J| JUfcll 

dJL^A . Jj>- ^jl>- eljj ^ (jjl 4j|^^f 4 nJ^aI^NI 

d*l jJ ^ aJ^L?*-! SJpIj *lpJXf| L ^aij l*3b j*Jj t^JU 
^1 p 4ajJJI j-»uj ^3 ^IxJl j JLjl jt-jj-iJ E^lp^if bud LJL*J jl 
SJIxJl jl axu d~^j C4 j^-s^LJ b ^ ~ ^ I dlk iji jlmpl 

.S^xJi jU^l dJUb a>JLjw oljji dl lx La jj}sj ^ aLx* S^jlSxJ! 

^A UJLpI j3 l *jj X ^L»JLaN I SjlXxJl ...T ^>1 OjLju 

j*lkJl ^SS ,l*L J jj^p ^1 a^Uj c -J t ig *~i) 

r 5 ^ 1 & rM c> ^A-c3i^ C j^j jas' % i>^ jfji n 

— 3 jj_Ux)Ij Siiyt<Jl ( j^> <jj« »wJi jpj JjLgJl 

0JUJju Nj J ytfg c^0j X-a 43jju L? U-a ^—1>- ^J-uast t^liSb 

»4 Mnii ^A SJl^Jl AZ^*j>- j-o j*Jp i Js^ Jj <ejJL>- jIa>- ^1p ^XsxJl 

LLatj 4Xi>J| u _.i Lwi j 4-JLiJlj pJUJl <l)Sf ^J^ddSfl L^SjI^ OjAJ ( j >%J J 

^JUJl ^UJl •SXtoJI j a cJj ^ L JS^i cIaJLpIj5 

<1)1 Jl ^lp XjJ (ji C,^ 4 - S ^l^ xJl j£> U < jJ?J *J 

1 fcLwfl (jl ***2 ^J jjp LaiI ^^j L) ^>•1 ^^ )lp ^ 

Sj3j ib .i ^jiaj N j cJjSfl ^LS^Jl ^ { ji ?^-oJl JL >-j liLJ IJL_>I ^JLol}l 

.aJUp J5l J 41x1 j\ < yi \yjSfl dil; c 5-L5I ^UaJl ^Jp 4 JL 0 P j 

dUi o \—9 j*UaJt ^—3 dJL5C—JLxJl UJL>- 4jl ^A i, : « ; »m!Ij 


Walter Benjamin, «0n Language as Such and on the Language of Man^> in: Walter (59) 
Benjamin, Reflections: Essays , Aphorisms, Autobiographicai Writings, Translated by Edmund Jephcctt; 
Edited and with an In trod, by Peter Demett (New York: Schocken Books, 1978), pp. 315-316. 
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J±\ j oU-!>UJl lLUj ^aJl ^*JL*Jl to jjjJ *JL 

o^ jIp oj£j* j*£> dJa>bj 3 tAJa^tOl dkLdAil t m j**c*^ ItaXSs^ 

** J 

ilr 4 y U* •■*5**W N J .4—JbJl 4jLi>Jl L£> ^J-5j jJl Lg—s~A> 

N tJ^sl Ifclp iioL^D {jA <U3 U 4jS| 

^ Lg_ ~Jb lglA : .A>» ywSJ N Lfjl U5 .1$-*^ JjsUllJ iaj^Jl OljiSfl tiiloJ 

.LixJl ^a2jJ| <laJL^ Ujb tiJ Ub »j ^JJl A^^ly 

^Lp IgjUJ L^gJlJo Nj Lc*-y ^ i «^Lw*iI ^jlSzJ! oJLotP 'bl cl .i 

Ulft JLp 5yjlS/l ii*p tl$^jL ^1 i-^jJL ikLJl jJUa» ^^3 .^JljJl 

jy jlab td )j£> d)l LI? LJ L*S* tUip ^5 t ««.* 4jj£ ^Jp ‘<yb*S/l 

gU-Ni a** N ls^i >Ji as—I oi jaJij jJUii y Aiy\ jus 
( ^- iJL>Jl jJbJlj 5jUi>Jl olj>tL^j IgJ aJL^> Nj tyjJl LgJp Lip ai 4jSf l$J| 
^^U! oUU^a! j? y ySfi iJLi>- ^S3 .^iaJL y t$aJI JiJ'j 

l^9J L» fJLiJl oJLip ^JLJ ^ 4 jS/ LgJ |W <v« <wJ ^1 
j^1*j JlkJI L)i \J **^ <Jp ®4jU*-*JI 

oJUbJI (1)^-Lu Uui y& Jj u,MM>j oJLJbJl uui iJlft ipUaI^*#N I <_jLp 
1S| ^jJl <JUaJI Ulft ty!)L>-Nl <jUaJI (JLgJ jia-^xJl £y>jJl JP ^*->~L LjJtS 
IJLa o^ASLJL* ^JbJ Mj <3LUJ y ^iSl aJ^ t^A^l UlkS jlS' 1—« 

± 3 j^2> <3UaJl _JLo JjkJ Uxp Nj (J^JL>JI LgJ (JL-kJI 

j* IjlAj tJLSb GM>-I y>-S/l JlkJt JJLb .Lj^r^ ^jp j-JaJl 
o^^JLoJl dJUL £* J-oLcJ! tj&j j^Jj, bjl^p ^iju ^JJl jujl>cJL 

iLftbwa tiJ^L>-S/l oLJcL o^Lp] SJjL>«^j jI tij j^?LJL l g. ^ .« ^ j jJj ji? y 

.iSlJLl^l Jil ^^SliJl l^iiy (1)1 

^-- l>J, ■>***' ZJ -^ J ^ ^ t ^ L -^ ^ ^ 
Lw?L>-1 jlp i£jJl ^1 p 3jojl>- ajj jjyJi yp Jja3 . (so) ^^Uj 

l _^Lp h^hII UUaa U»Lo 4 Jj y-(60) 

4>b^ <4j^laj| «ju .. .0Jb 'i/ ^J \ju djl^p ^jtJl ^J^aj>u» jL^tj 
0^ 4 ^UJI ^ ^yol ily J1 ^yUJli ia^ l^J tJ^U»)?1 ^— J 

= eJL»0 U JlJjJ Jj ^ijl <5it y>UJl J JJl ULa ^ Ja»31 
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C*Jl? .(ajIJLII oAa U) AjIJU JL* iJLjNl 4j jP*zbS 

5jS^>-Sfl otjUi>-^U aj^ j^i <uij 0 jJS c^UUu £^jlz)l 

0^\JiA ^y jS ^jjaj LLO*l>J yylJl 4*1 j t4^>-yj| ^J} cJjLgJ 

(_|>) 0 jaIU ( JloJ L_gJ j* a>- N ^yJI iwiUl oU.o.r.-^.Jl <wJjL_>xJ <jl 

(_»Ja _prJ <£>-ytj ioJb** (Spirit/ Geist) £-jj jl ^ j »; ipjiJL« (iJb-ij 

4Julj^«Jl [£.>LJl ^ <Jj—I»b» j^laJl IJaj . (6 ’\y.JliJl «-Lajj'i/l j _& 

l t5 —>L~Jlj { jJzi\ j _jkJlj A-JUJl A3ytJlj _Jl A^JLuJlj 

ojJjiJlD (Jj oL**j) ^ nfljJlj *1jJ)Mj 

<63) ^l^ jJIj Ji_^N US' «jukll ^j-JLp (5j— iJl ( _ r ^*JJ a-SI^I 

.(Walter Benjamin) 


J^Ljj^U oJt Al/uJlj ®U 4 j^ laj ^ Uj 

0>jIiJ| jl l)\j CA^w>* 4*lJl oJLft oij 4<ujUo» aJIp AJJ o\ { jJ>\ js\ 

aIpI +~~>j IfcjjJb jSju ^yJl 4i>-^Ul jlIJL ^oj IS} iJUil? Oj—£LJl 
l*5j 4 jIjl>JI ^y&j lo^ 1—~JNl <ui ^1 JjJl 

^yaJaX* ^ j>*j* <j-& jJ oJjb ^y^JI 4 -Ij i( Adorno) j_jjj^T Ja^-N 

A^Pj—_-lJl LgJLp OjL^Ij aJIjjJsj^ djl Jj>-I C*»jy t^JLiJl 4 j^JiJ 

/ 65 *l$l® { y0 La N ^LlLj tlJLw> L«4UU ly>! 0 j~>^i 1 oJLft Oj^IpI SI cllLoP 


j^Jlj iilSlII jl5 (jjJ «a>J U -Uy ^1 jl cj— ij* oUJ, 

j*j tolJUi U><?j ^jA o 

Gray, pp. 64-65, and Parekh, «Superior Peoplc»- (61) 

Auguste Comte, Auguste Comte and Positivism: The Essential Writings, Edited by Gertrud (6 2) 
Lenzer, with a New Introduction and Postscript by the Editor, History of Ideas Series (New Brunswick, 
NJ: Transaction Publishers, 1998), pp. 34-42; Paolo Rossi, «Bacon*s Idea of Science,* in: Markku 
Peltonen, ed., The Cambridge Companion to Bacon (Cambridge; New York: Cambridge University 
Press, 1996), p. 39, and Hayes, pp. 169-170. 

.[pjj-yJl] (Auguste Comte) oJ jS c_ pj! ^S3li 

Walter Benjamin, «Theses on the Philosophy of Histoiy^> in: Walter Benjamin, (6 3) 
Illuminations , Edited and with an Introduction by Hannah Arendt; Translated by Harry (New York: 
Schocken Books, 1968), p. 260. 

jJUxJl (64) 

= Theodor W. Adorno, History and Freedom: Lectures, 1964-1965 , Edited by Rolf (65) 


53 



- ^ji ££jbJl p Ua aJI ij^Jii j>-\ IXj ilU* ji Xj 

j*Jj olS* jjJaij pJ _ aJIxJI j^xa) j-to tJyU *A3j 

2/aW.^\\ A>^t’J|j .(Comte) cJ jSj otaji* v-*-**>*j Jiw ^Uw^lJN 

jl 43 Uj LjJL*J 4_JoJL>Jl £jl>- *^f ",y 4jf —A iJlA j \ « m * >1 

^^£i]|j j^laJlj LgJlS o*li£Jlj l^JlS <UPj >*.H C-SQlol 95 

tOljl ciJij L^I^Jbul Iwj La^P jf 4^3LdlJI 4 ^ 4 )1 oJlS L^»J . 4jli 

dJLlj ^jl>- 1 <JJi^U alJLp^/l 4 J U 3 <,.^1 g« «*1 *AS lg->^ 

^ 4^j j^gJL) oljUi>Jl dUj |*u! x>-j3l ^ J^^J lj .IjJ oljLsi>Jl 

DjUi>tJl J} rfwaiVl ^j tjl£ (iXjjUl 0 —v^JJ *lii£ Ia^wTa 

,0*w>L!lij «4 : 2 : 2>J1» 


44jjiaj g^jUl pLj ^ Ip tLjjjaJ tgjUL^ 0 oJl^P 

<Lb (Scheler) jJLi olw U ^ cJLp jl jl Xj J^>- ojSj^io 

^ ol_Jl ^ipI (Condorcet) <u— ^ jjJi jS jj Jj t (67) ijyJl 4j^&iJi 


J* 


llijjjl j-L>o *Ua>4 jL_>- li| toJUL® Kp11i>-Ib jj 


bit 


Ijla J>>- JL^ll 1 —jIiSJ i> ju5 ' pJL^i j <1)T <*x>l j \ */s> %}\ 

r*J\ J*) AmijjJujS 0j^3 4j>JUoj L*S^ t4j££ jLiiJl ^JL^2 j 

oluiy JS jl Uolio ^S\ (*l>-^Mj olj L^J L { j^^ i bJ jJLLJl 45 V j 

IjjjjI J^l O* 0 C—ilp _)jlj Lilji>Jl Jp jkJl ^^aij 

j ^]l (Meinecke) 4_$0 jU / 69 ^LgJ j~Ji>cl Jl jLJL>| iljJbJl 


Tjedemann; Translated by Rodney Livingstone (Cambridge: Polity Press, 2006), pp. 3-9 and 138*141, 
and Brian O’Connor, <*Philosophy of History^ in: Deborah Cook, ed., Theodor Adorno: Key Concepts 
(Stocks field: Acumen, 2008), p. 181. 

Comte, pp. 33-34 and 496-497, and J. R. Staude, Max Scheler (New York: Free Press, (66) 

1967), pp. 167-178. 

, V L5U1 IJu jm c iJ^ aJI ja J \/*\ >yJ\ J JtiU U5 (67) 

Keith Michael Baker, «On Condoncet’s «Sketch»^> Daedalus , vol. 133, no, 3: On Progress (68) 
(Summer 2004), pp. 56 - 64. 

^j3 ja aJL^xJI oJjb oL [Ju\ JjCsA 4j1 JLj V 4gl>^ Jltflpl 

.JjSl f UJl ^ v-Jy AjjlJt^j Ajjy J* ur—^ 

= Jean-Antoine-Ni colas de Can tat Condorcet, Sketch for a Historical Picture of the Progress (69) 
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<1)1 \J&ja <J j3 f j&L qA 

(*j^ J*s* t>i . (70> «jj_^JI Jsri <>* £dj^ J£» j ^ -^1 

<JI_jaS_j *—alxJlj j >JU I4j <w>l>«Jl (Geist) jb\ 5j Jikj ^Lp iOjjaJl 4 jj><J| 

( _ s l^ I 4 J I .UfroT O^J JjI _Jl ^j illl jl5 fljU l4j|jbJl ^ oyj 

. (71) aU y> 


^J^JU toJL^j ^JSwJ ^ ^JLai 3 I Aj Jiaj 0| 

i3 j ^ aJJ A^JbJl aJJUI tLoJL^I L> 5 j tLj 

j 5 Lu Uul j, oi—;Nij W*Ji J* S ^ 1 Jl ^ cr JI r 1 ^ 1 

0ji jiSl JjbJl <__$ 9 0^So 'b/ « I4 -<wA> J^jij 

AjA^JU^ jjialU ISjjliD Cjjpl Jti* . IjL^o JL>-jj 4 j jjiJl e JUfc 

^i5l 5^®j / 72 ^Lusj1 a^»L^» AAwJU ^JULj ^jjIiJl) 
ji5t oJ^-ljB LjjS/ 4®4*i^iJl 0jUa>Jl 
ijJjl —tZ ^IpI iijJscS\ tiLL? J y (Bury) ^ aXaJULa ^j 

ioLJl o^Ut-Jl L- ^1 jlSoS/l <j-* 3^So JL>-jI Ait (Charles Beard) 

f dr 4 jkM J^ j J J 2L*jbt jiSl i:_^ ^ i^UJlj 


0 / //re Human Mind, Translated by June Barraclough; with an Introd. by Stuart Hampshire, Library of =* 
Ideas (London: Weidenfeld and Nicolson, [1955]), pp.8-14. 

\Joj\ cilxaJl aJLft jJd <SOjL* jAj x Jlp S 3 J U 0 ^ yf-\ ^-s3l^j 

Werner Stark, The Sociology of Knowledge; an Essay in Aid of a Deeper Understanding of the History 
of Ideas , International Library of Sociology and Social Reconstruction (London: Rout]edge and Paul, 
11958]), p. 133. 

Stark, p. 133. (70) 

O’Connor, p. 181 (71) 

Marc Ferro, Colonization: : Jaj\ t<jL~- ^ jKiS/l JLp 

4 Global History (London: Routledge, 1997), pp. 20-32. 

Georges Sorel, The Illusions of Progress , : Jjj 1 —(Stanley) ^kil (72) 

Translated by John and Charlotte Stanley with a Foreword by Robert A. Nisbet and an Introd. by John 
Stanley (Berkeley: University of California Press, 1969), p. xiii. 

Robert A. Nisbet, History of the Idea of Progress (New York: Basic Books, 1980), pp.4 (73) 
and 7. 
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iiJ Sj^aij tijljl bf j ^ C*Ii* -Xa 3 , (74 ^ J-iJI 

t£j*y Ljji U ^p ££.*L* (-5^ N ijJ^l 

t®L>-jJjjJbbU *lpjD ^JLiJI qJLop jbf j .lg—~ j£j 4jw^j bf ^^^>4 jL*-« ^1 
t«jJHx4 o>l j-^2> <JLp j^jjL dy*ji> *L*jf IpLsI jl>«J LgJ^ 
/ 76) djika Ua-P ^^Lp ^ U5b 

^ ol jii* 0^1 J-^'y «■jLip'yi ^ J*—^ b i^f 
of AlCaJ 4j^UxJl jf ^ l£j$s* (3^ (^1 

loLo cUL ^ ^Ul OjS' ^-PjJl j^Lpj - i _^—IjJ-s^a^ LoJ 
jaj plpJil^l 0^3 . OJUJL? C« <U3^>“bn 4 j^L« O^ 

pIpJL^I Jla i*Pjj-JL^Jlj aJjAmuJI ^ <U*j3j jJLaJI ^Ip 

JIj^axll LJL* " - ^ L* pIp>)i" ,„Nl . JajlS^ frSbfIj j)la *ajf 

r*L2 Ji 


John Bagnell Bury, The Idea of Progress: An Inquiry into its Origin and Growth, (74) 
Introduction by Charles A. Beard (Westport, Conn.: Greenwood Press, 1982), p. xi. 

.jJjLiJ vj15 ^ AjjlaJl oJLgJ ^»^»ll | j^*3* .(^jl JjJJiJl) 

5j^wJI ^ja jyJ l»Li^ » Jiaj o yJlj 4 jIj^JI 4ilypl ^ 

Quentin Skinner, :^y jj^\j c-»l=S Jp (Quentin Skinner) y£~* j Jjd l Jaj\ .i-jj^Jl 

« Modernity and Disenchantment: Some Historical Reflections^ in: Tiilly and Weinstock, eds„ 
pp. 42-43. 

Zygmunt Bauman, Intimations of Postmodemity (London; New York: Routledge, 1992), (7 5) 
p. xiv, and Hayes, pp. 13-14. 

j\\ olil J oUbti-^l J* J* fJUdl ii>J Jl £j>ji I JU u 

d)l (J-** US 1)^ olJUJ) ^jjij jtj^ cojJlhIoJI j±yjS\ olj^>l ^y 

.olily^^/l dULl JJUj jjP L^jlaj O^i tL>w>jl 

Christian Meier, The Greek Discovery of Politics, Translated by David McLintock (76) 
(Cambridge, Mass.: Harvard University Press, 1990), p. 190, and Lasch, The Culture of Narcissism, 
p. xvii. 
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2L1jJL>JI SUjOtl 


jt>ej cLUjlS' 4-1)1 jl—L i L J L* jt-lapl ijPj )!I ^^Lp ; j~Jd 

J^ji\ 

Nietzsche, Thus Spoke Zarathustra . 

<Ljj-*Jl 4 jIJj>J| 4j j>u j\j£j ^JK j jt ImLLo ^ *£a\\ 

l^Jli Jb^j ^ aJUiJI J*L->S/i j ol_ jip j 

£jA jjS \ ^jS\ 4 *****jjl CjJbvJl J ^«ll £jA 0J_>*lIJ 

0^3 4< «~4> CJ^yJl ^y3j 4ll*jJbvJl djjJalJl 

^jp 4_»|JL>JJ 4 PjUJ| iJJUl Sjjyjll ^ 

oUUI ^tuSI ^j Nl t(w— jjiiJl ijlJbJI l$J cup L /i\ a _ll>Jl 

.iLgJl ^ ^Xp (.5^>4 

John Gray, En//g/ftertm£n/!y Wizte. 

A ^ ^ 

d)l ^lajSJjJ pLU| - J7 JiJl 4 jLsAP oj Sj» JaJlS Jli 

AjPJjJLo 5ii>-^<Jl oJLa ^ U £0J J-P p 15JUI jt-gj Oj^J 


Carl Schmitt, Political Romanticism, Translated by Guy Oakes; with a New Introduction by ( T) 
Graham McAleer (New Brunswick* Ni: Transaction Publishers* 2011), p. 111. 
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t(Jl>**Jl life j Jaib tJJuJl ^JJj^i b ^ 

. pI y^ kb- ^JLp 4^>«jjbjlj AijJbJI 4* <m > L wJl Sj^^wJI oyhill 4 JjS/I 
2-ilU. .* j*l ilLs^ 5j^°3 cut JLtfLftJl ^jUall lift IgJ <dji (1)1 4 JLLIS 

. 4^JLSD ^ flj>>Jl ^y^uJL 4^j jl^ (J^^j (jl ^j—5bj tdb j—^p |>f 

.JL^jJl UJL»4 (J^So (1)1 ^ 4aJ^Ua)I (1)1 Lb c<U^S^aj (1)^^j (1)1 « m t 

tiby> Hsb J^walj t4JLp 4i- b ^JJl ^yJuJl Ob' la Ljb tvl^_jJbJlj 

^Slll iiLrf Jajb ^jLcoi . 4 JjjJl 5JL>“ ^ 0j£i b j£Sl lift 

CtfibJl aSj\ >*■ o 11 ^3y*S iljll ^JLp ^^ibjl *%*2 *^*Jl ol J^Sfl ^plp 

4 Jjio tSJ 1 Jjb Jbjj US' t^£j p I d)| ^(political engagement) 

f jl** ( j*£pb^>- , yij ^j-*~^L~Jl (J&-* J (1)1 JLj . 4 JLUJ 

^jJ} tlSU III bl , (2) jJiJl IlgJ ^5—^>- (J^JLi N JLio JUtb 4_JjjJl 

t^jljJl llgj (1)j 1 j 2j N (Brian Nelson) Qj «%*!*> d)LI»l>- 

(j^i^ tv. *,« »~Jl IlgJj / 3 ^4 jIpJlJ 4*^^J^j*Aj 1 ^ilji 4; 4JLp 
bJl Jj &JPTJ L5 ^Jca IS l5lb 4_JjJlII Qjjf*t ^JJl V 1 -^ 1 *2?^ C5-" 1 ! 

?4ijJbJl iJjjJl 5Jpftlt ^JSsJLi ^lll la IjA (l)^fl Jlj^Jlj .LLUj 

d)I p j^a>j ^UJI tl^b>-lj 4xb>ta *Lll iJjjJl d)l IJb Jr «*1 

j$L&a JS (jl ^1>*J| ^LJaj^fl jj-P 4JUtfaJl ob obrfljjli ^1 dJtbj la 

(^5j,/?P ^Jb 4- «J ^Jja toJjila SJjJlIl ^tu ^ 

^yA-Jail d)^JliJl ^jLp i^5U LftjLzpl ((Otto Gierice) aSjJ> y jl Ji^ft) LgJ} 
o^ia-—^JJ b-lll SJjjJl ^-Sjla j« IpI JL_5j .(c*» +*j 4aulaJl 5JL>-j 
Iglv ?y (Kelsen) < j~J£ LgJl Joj lw ^*1 5il> ^^Lp la yJaJ IjU^NI 


Michael Marinetto, Social Theory, the State , and Modem Society (Buckingham: Open (2) 
University Press, 2006), pp. 3-5. 

Brian R. Nelson, The Making of the Modem State: A Theoretical Evolution (New York: (3) 

Pal grave Macmillan, 2006), pp. 5 and 129. 

UJUaJ U»jaP <j jl pNp'jJ tlJL a f y JLrjI yJS jj-JIa ^jo 

Hans Kelsen, General Theory of Law and State , Translated by Anders :U^JdJ JL>- UFi\ y 
Wedbezg, 20° Century Legal Philosophy Series; vol. 1 (New York: Russell and RusseU, 1961), 
pp. 1S5-186. 
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C mo * ! > L^3 tl «**L%«iT a*j Jj\i o^aUS 

<5j^>*j ^®J j £J *auJLJ liUaj (Gramsci) JLal^p 

O Jll oLui^U ^— a c««o .* Jbuj (Ji^ J* aJUL>wj c _ j illJl 

iJllA Ji jlj c^Laj Jp- Ji J^>-S/l Jj 4 JUJI ojikJl C..il > -I c^j^_wJI 

ji dUS . aJjJLU aJLUxI)1 4_^1J 4-jL^ xJl J y>~ jyS Jj _>■ 

4J® ^\pU «*^fl (_£aJ jjJl J m^\\ 

Ait Ojj >-T {SjL5 3jj j^JL N aj am?L>- ^JLsA4 

<y+**0 j»UaiH> l§ 19 Mp 4jjIj Jj IgJlS J il jj Ji j N 

Ojy>-l jl>fcjj t* 5) GSxL>*-o iiUj — a^pLw^-Ij AjpUoiil _ ipLoi^l olSL 
aaJLoJI ^a 4 JLJbj .^4 JLp Ijuj j^JJu U I^JiSj 4 Jx^j c_iS ja JJ 

j* JI ^JL—p J^Uj aJ jjdl a^L* J j>~ jl^d^fl 3 J_p oj J I 

.Igip o^Sli ^jUI 

pUSX **\j — aJ jjdl (J j>* o^JbdoJI CjIj jiaJl oJL gJ 4-Jlx<Jl SpIjJoJI ^ ~ 

0 <J cT^ j^^I —I>-Nl IJLa <jt JI — J—itJfc oLjJij 

l^J IflSLtj UJl 3jaJ JS' ol c±JL3S :(perspectivism) jJauJl J < 5 j 


.illS j\ —*Jl IJLgJ ^^>-Sfl O'jj lal^Jl 


jj__ial*J 


J$J* ij~^J JZ?J oNl>- J tiJJS 

Zjj+^u ^y/> j-^Jl A>Jl>w4 'j&tJ \J&Jbj .L—^ I ®jlaJl ^ 

.ills J jJLaJl IJl^j a^m#L«^ Aj^ j** jJ oJUJLp CjIjJSLo ^j ^w>JL cA^iJJ 

^^U^iSIj t Cy Ji JjjISj 4 jj J»l j2jjz> ^JL > J ji JCwj 

Uj^aJ Jp tj j* ur^J 

JLa 3 .^g.i,4 J 1 g* ^Jl ol JL fcll (JU Jj .aJ jjJJ 

Ajjjl%-jJl Aj jialllj JjjUJI J ^ %JL? AjJ au JjJ p^oJI cJlloJl 

iij jJL# j_^p <Jl>c*«Jl JJLIS Jx ol> a__>-(_$JU l i»lji_iNl 

4-s^UJl C^i Aj jiai ( y*i cUjjla.* .^LoJlsj-'i/lj Am#L^J|j 


Karen Darkey and Sunita Parikh* «Comparative Perspectives on the States Annual Review (4) 
of Sociology, voL 17, no. 1 (August 1991), pp. 524-525. 

K5> 


59 



tlUj J? yLJ ,Adl£L)lj Ski .JL 4^?L>Jl j—? j3 ijJaJj ^—*^L~JL 
<J OJ^j U iJbj- oJLjLo tSjj^aJL y Ijjla*.o )1 JL*Jl olS liftoL^iajJl 

IlgJ LjJLp ^5sXw>j ^LSJl 11 a ^ 

iliL 'i/j ^L»l_J* ot ^U>ej N SJjjJU UjbJ <jU ilUi 
kilij ^/j Lfci iLallJl 4—IjjJl yajL<a>- JaL^I* Ml (_5 jJj—^1 y> ot £* 
^^LsdtiJl fcillj y« (_$I c^>Lp jl dUi iljjJl y Li>*J Ajjjj^ai\ 

JLjj .lgJL>d^l jl iljjJl JJLL ^LS jl?l| bwojjio d)t Ujbj yp 

jt l^iz* j j**j9*\\ SJ^jJl -1 y^j tiiiJS yip 

l^Jbul 4 : , ^Ul yaSLap- jl yj yo l—iJl j tolyo 5 —p 

ila5 iJjJL? Uj3^j Ljjy y> u^i ^J J*^l {J* f^ ^SI^JI iljjJI 

y LJI IL-JL dJU~Jl j^ iyl_~Jl J^uJl y U^l L?j .S^U l*^? 
• 4^JL2 Xm%4 ^1 4jjLJ jP yji lA^SjO^xJl tAdftjlill t<J L 4 x Jl iJjjJl 

. ^J d H JjUJI J ^JcuJl y& j j^<» yio 31 iLa ill_Jl 0J4J bJjLJ ^3 

j ^1 l)^*? l jaJiI ^1 l)^J l^-J iJ^jJl yLp U i<JltJl Jy^ n yLo 

a" ip ^y> y£J toL ^Jl dll y> < 5 ! jt t(Oligarchs) 4 15 jt 

iljjJl <Jl^ll jgjiJ jjjukL^Mj V <1 ^ *a iJjjJI ^JLp Apyi^JI |t-^l_^ 1 j 

ljva*«P Jajb y*J _ jJU t(dJJi jjluk *y dJUyxJ j t?l ojj^ojj) 

.djJS l^UftU o^Svj (_^JlI( y^ ^jj c^jjdl *>y>"jJ 




Jl IJL^J 


J <jl N i| ^yyJl yiu jgy»i3l lift g-L 


jJ Lx? tLiojLV Lull? iljjJl { Js^ (jL 0y4^Jl yiL^I ^JLp 

.AmatL^JI |»jUI lj-i? yS/l yiyj Lx? y y otu &JL>«J1 iJjjJl o\ 

t?^ 1 >«jjIj jJL-JL y>xjjlj g^wQ iljjdli ^ll yfc y*^xJl l)1 ^ 3 I 

4 ^- w-LJI cijJl y ^y U? t^JUi y tyJ ^yia jl 4 —^y 

lift yo yJLJl ^-JxixJl y yjl dj .IlydbyJl ya Si^JbJI ol—JtJail 

N Litj ciJjjJl iyU yo y>t^LJl J^Vl lift <jl c-jL?JI 

yj| 5 jjjz —-Jl y iJjjJl £i jLd .5JI? y>- jt i«L ojyaj 1§^-J3 4Jj3 j—O 

y?j .oL^jLxxJl yo 4P y ^ ? j ^y 0 iljjJl LjJ^L?- y> iL ^ zJ 
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4-JLp 4AJjJI>JI aJ jjdJ Jl ^ .tfLwj OLS* 

IjIpj jlpL*J iijJaj U-gJLSwJj AalSijl j (jlj^>-l JjL^j 

5Jj3 5 ^ a ,Mtf» Lo oLS 1 —£** j*h ojLy .LgJljS jl SJjjJl 

.^IjJl Nf Lis / LIS (1)1 ^JLp CJ>cJ A U-^U 

ojj j*—*- J^A>- ^ N} 1— f±*\j*j aJj-UI pL-i j—SU j Nj 

^jJI LajPJj ^Jl JjjJl jJLf <_5^ A^—^L*f (J j£j V Ji OJJtA^>« jjIj 

.aUL^uJ) jf «SSjl*)> jf «aaow 9» ^j3 


Sjjj^sJL JiSj V j*jJi aJLp o _L* iJjjJI Jj*>- Lo of 0 «> 

jftjJl jj J LtfJU «>*jj^Jl ^yp,la*Jl A~JlxJlj .l$A£—*i l *oLil 

aL> j>*Lo C-Jl£ Ulkl cAjuJbJl U l^JlSwf ^ tiJjjJl <l)f-> (I)j3jI*JJ 

O-^JJ Aj^L^ 2I3^/I olpjj—JLaJlj Aj^L^XftNI ol MiLJl JaJa^tJ ^3 0J fly 

iJUj .“’(^Sn i*Jujaj ( j& jJiJt i^_9j-^) apIIsaJIj <JUJI 

^Jlwl jJIj aJo^-N aJLoJI of Ij-isf 3*xp 

CA^^XiLa 4 JL? A-s^UxJl iJUaJl oJLa of wUj . <7) U d~SJ Ajj^OP c« >l£ 

42up j^ ll\ J jjJl __ U ^ p-S^>Jl ^ 5 j^S z jip oJi Sjl U OJ IS J 

j~»j ^i!l oL^-Sfi ^jJuu ^ IJj>* A>db>«^Jlj o^Jx^oJl Aj^L^aiaVI oL^ L %. J lj 

\XSJ ojbwjl oLNjJl tJlloJl l 5 JL^ tl^oj) L^Uaial <L»Jl£uJl JjjJl 

oLj jJ ioJbJl aJjJJI ^jJL>* ^ t—JL o3 4 La JAJ .(LJLajjj JUj ^Jlj 
^Lij ,—Jl ^L>oVI JjU aJj^ o-«I^ Lj ,aaL>w9 ajJj^ . a*JLJ? jl aj^I^i>I 
*lall3l j—P ^jJL>Jl c-dlj >0 ^\ lOA i^_9 j>%^j of Ll^plla" ^*»l JLS jj! ~Jl 

(JjjJl A^d i a I»>w L® j^^) 4 jL miLj i >_ L< yjjjjSfI 


Hendrik Spniyt, 77re 5ow/v^n £tt Competitors: An Analysis of Systems Change, (6) 

Princeton Studies in Internationa] History and Politics (Princeton, NJ: Princeton University Press, 
1994), pp. 61-76, and Andre Gunder Frank, ReOrient; Global Economy in the Asian Age (Berkeley: 
University of California Press, 1998), pp. 80 and 206. 

.fcjtSUl JA <3j>- 1 £j>\y ^j 

John Hall and G. Ikenberry, The State (Minneapolis: University of Minnesota Press, 1989), (7) 
and Anthony Giddens, Capitalism and Modem Social Theory; an Analysis of the Writings of Marx, 
Durkheim and Max Weber (Cambridge, [Eng,]: Cambridge University Press, 1971), p, 179 esp. 
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jt J jA Jl j^ t((^lgJJL>*lj LpjI <£ 

(_5 jJ U5j .4J jJUl ^ ott ig wrf ^A 5^ jJjjJbl jl ioL<alSI 4 y*Ly* 

SUa^ i)jjjl J^1 S^kJl j^J t(David Held) JI_La JULb 
^aL>la 4 J^JLJl jLipI ^ oulail L ^ib^b 

^ y aJl ^5 ^ILJL ^x »jl 3 c^4yy » LonJl 4kJLi 1 n mIL 

ol jJCJ»J 44_g->- ^ L^I^LytfJ <&JL>Jl iljjJll i^UJl oJbj^Jl <L_~-^J-<JI 

. (8) ^*^1 olS%Jl 

(1)1 iaJbJt aJjjJI jtJ Lgjjo ^^Jl oU vJl dJUJ tISJ t^A L> 

?Ji >jj <1)1 Jl Jj C *» h aJl ^9 c^b"«^7 tJL>-^j jt tJL>-^7 

N (JI^JI ol aIxaiJI oJla JjLj ^j^\ o jA jlSjI jt $j\ 

5 ^3 (^1 tboJUaj 4X>U 0^3 U^Aa *)lj aJjJLU \Sj\j \ _ r>j$ a * 

iijjJL ^LgjiA^M j j\z\a ^ja U^UaJlj .j + Jc S S Jj15 jaP e5 _JbJLj 

*• ** 

4nwj^^i |j/t) l 4J^«-lJl ^O^gj <U3 IjL«w4 (JI^mJI 

(1)1 UlA N j . La J Jp-J J pJallgJl 4LJL>Jl iljjJl 4« ^Lil c i fe (1)1 

^ - ^7 jl ^Jj ^ lalyJ ^ j-ypUJl cJijJl ^ ^J^jJl 

IjLa . J J5l _m~<JI ^ La oij ^j3 i4jjLzp| 4w?L>- jl t jjg.y3.gJ I oLg_^ ^jo 

OjjjJl JLmj tiljjJl ^LS ^9 ^L^l 4<JLg^ljJl 4y49 OJLol L*5^ 4LoLgj 

io^iI lg i > -NI 4Pj*j>«-gj ^wo d)l ^spIjJI j-«j .oLlJLJl 

Lbjl bl j^Jj .<U9j <i^jJL>Jl £jjJLgJU ipjL^uJl cj!jJcuJU Lgi£ ufHiJ 
4jjiauJl JJfcU~gJl jt j-spUJI ^9 5Jji aJLp jJLX-^ La ^Lp piSllS jl 

oj>*j Lg^ ^pPjSfl ^ Ip J5U>JI jLip'iM ^_9 Jb^-lj jt LlJLp ^+>u a _ >^3 

L yajL^i>- ^ jS^l jt oJL?-lj C^j-spI Lo b|i . Jbjj jt Oji (^JU ^^Lp J^iJL 

La jlaj Ji C5J53L c^ix>-l jl j j^wLa LgJ} L jJ^l _ JJl 

<_5JJl j- 4 ib ^»1 U-jlt jflM i-ijb Ujjj 4-waiJl jjp j iaJl 

ULa 4>-jiaj 


David Held, Political Theory and the Modern State: Essays on State, Power, and Democracy (8) 
(Cambridge: Polity Press, 1989), p. 208. 


62 



L _ 4_L> OL^ L*^j Jl JL>Jl L,a^? 

SjjjJl Ij^JUj ^JSwJU { j&\y>- i j^>- JL*ft - 4~a^_**>Nl iljjJl aL 5 jUki>-L 

* * 

44j>cjjUI 4k>JJl oJlft ^ (4>b>w9 Qjj^Oj L_ftj j^3j NJ 4±jJI>JI 

aJL>c-4j OiJb^# 4 ->*jjIJ kij>c£ iljjJl ( 1 ) ( ^y ?\jiJl oJLftj . LgJJ^ 

SJjjJl j\£j>-\ (3) iljjJl (2) tJL aj JL>- 

jL$J>- (4) j JLftJl _wJ La jj-a dUJb Laj JLJl 

f UiJl ^ <^*31 J\2)\ J JS Jl J^JJ (5) ij>\J J^JI 4 )JjJl 

4a^|l jiwwif La5j .4» J ?^Jl cAxJl l^>bj| ilJJ.3 ^ Uj 

r ^ ** 

>L*-> (^A W<U*JbcJl Lgjl tmMtyaj |>-laj Asls^l —wiLwi |» ji' aa j 

.aJUJI Slo^l oJLa JA iLstfl 

^Up ^1 >JI JLJb- ui ^ ^1 ^yJLp 

Ob^woJlj 14 .Pj-Jl <U*4Jl * LgJLo *i/ Ai^d 44. 1*4^ 

0jl Lfc ^Jliajl <jj^>-1 jj-a Ji LgXa 4w^L>- (jjU 4—j^lalllj 

U5 4aJjl>* *S!>L*j Lfl? JailjiJ La pitj ,L$J 4 JU 


^3 L*j 4^>ojIj ^JL*Jl ^3 *L*iVl 4lj*Ul — 1 

<5 Jill li ft ,j"* *4 —***a3 4 UI i*ilJ3 

^^ Wrt | <^4 A^Lp ^isl L^JlJUojlj oj 31 4—IjjJl «U3 Oj—SsJ 

L _ - - 'j 1 L A —AjiaP 4 jJ>J| 4 J jjJl ^J »1 «^ j*5LA a Jl 
. (9) j^-a J-^l l£3 -**-*■>- ^ lil - 

^_^L~JI *wnJ^ 31 iJlft t^Xlt j^JUJl jj-a j_ 5^-T ^ La (jl 1*3-ftj 

Ljjjij cxJl? 4 ^ 3 )ji_>- ^jm a^I ^1p 5i j j ^ Jl Ljjjti . 4 j 1 jj 

J 10) Oj jIoj CjuJ? I_a Jjl 4 ) jJL)l <U3 ^JJl JL>-^Jl J—o-*-^Jl 


Marlin Vmi Creveld, The Rise and Decline of the State (Cambridge, [England]; New York: (9) 
Cambridge University Press, 1999), p. 209. 

Gianfranco jJUoJi \ JaA LjjjjS/I 4 JjjJl ^ aPwjU oJJ JLp (10) 

Poggi, The Development of the Modem State: A Sociological Introduction (Stanford, Calif.: Stanford 
University Press, 1978), and Graeme Gill, T&e Nature and Development of the Modem State 
(HoundmiUs, Hampshire; New York: Palgrave Macmillan, 2003). 
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LJj Z 11) S c >-ijJl 4 IjjJl ^^j *^1 - bjjjt cJljj Vj 

Oil Jp—*^ iJJl>* 49^b*j ~JL1 ^A «L»^4 j ju>-^J l 
t ^ 3 ^ 4*Jl A * im >L%wJI — Aj<)L*AJV1 — 4^PI S—I 


*Ut Oji!l ^9 u?ilgJlj^tT u>a ^9 ilJLw<dl oljjialJlj Ljjjt 
Jj-* C .*JL*J 4 jjL*jC—<*/)/! J jjJl ol ill >t .J M.P 

f-bil ^JliajjJl u?j^4> ;CjI jo*~ ^9 4^JjJliJlj 4* ^L^Jl Lgjjl>*j 


A J>ci I ^ ‘ U ui ^dUS ^ . <,2) X4U 


^^.ujij j—ip ^uji j>j^i ^ iSj** 

l^Jl^Uaal ^ 4ajj_mJ| O^UlJl lfelp Of ^>el]l di l l t j_JLp 

IaLoj ((_£jillj 0 ^JwaJlj 5OJUJl ^) LjJbc^I>c>>j LgjLuJ j 
oJUJL>- —it 0 Jj>-Sfl 4ldJl oJA ^1 ot / U ^4j9jJCoJlj ^J—; 

5JbJL>- ^yUiJl — L ^L^Jl JaJtioj d ^ ) ^^>JJ 

jl5if l*J oJtf ^dl 4^1^1531 £^031 55^ J\ 5iUl (SJliJl <>* 

liuJl p. g^T jl5 j . iUli aJjl>- Sjj^oj iljjJI ^jJLp a<pw? 

fLS ^^9 4 <14) 4^^L-^M dl>«J 4^>c-s^ *Lj^jJL* ^4 4 J Lo UajT 


Paul W. Kahn, Pn/rf/i^ £iteraf/rm 1/1 r/s P/oce (Princeton: Princeton University Press, (l l) 

2005). p.2«0. 

.<u>3^4jJl 4 _*j 53I 53_,jJl LaL| 1 \j~aa SJLxiJl K Js' jjb o 15^ jSJ> ut jJt 

Bernard S. Cohn. Colonialism and its Forms of Knowledge: The British in India, :jlail (l 2) 
Princeton Studies in Culture/Power/History (Princeton, NJ: Princeton University Press, 1996); Nicholas 
B. Dirks, The Scandal of Empire: India and the Creation of Imperial Britain (Cambridge, Mass.; 
Belknap Press of Harvard University Press, 2006); Peter van der Veer, Imperial Encounters: Religion 
and Modernity in India and Britain (Princeton, NJ: Princeton University Press, 2001), and Barbara 
Fuchs, Mimesis and Empire: The New World , Islam, and European Identities , Cambridge Studies in 
Renaissance Literature and Culture; 40 (Cambridge, UK; New York, NY; Cambridge University Press, 
2001 ). 

ol£L*b*Jl 5jjLjCU*^[t Mimesis and Empire JjLi *£.***• 

.(Mimesis) 

jlk«t .oL^fljjJl i m s A ^'jaJI ^JcJl ji oL*l^p Luj (13) 

.uyU^J! IJla j*}\ Lwii 

George Saliba, Islamic Science and the Making of the European Renaissance , : Joj\ (14) 
Transformations (Cambridge, Mass,: MIT Press, 2007), and Jonathan Lyons, The House of Wisdom: 
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J ^$9 cl^JlS 4 &)} l> J LvOjI J—; iuJbJl 4 ijjJl 

— j ^L^Jl f UaJ| ju«x>«JI JS^JI iJLgJ jJLU^Jl 

^ 4ijJi>Jl LjjjJl SJjjJli) o\ Jjill <1)^5 liUjJ 

4jj^^>- oJUJL>o 4$L^I ^yLjjfc j* fliJl 

. 4£j»JL>«J| ^,>Jl oJL* oLw ^jA 

Li^>- 1 —jL^S/j 44—pLJI ^jjujl oLLk>- ^jA jJS ^ 5JjjJl ^jlaJ 
•tij 1$jI ji^i I p-Ia-^1 ^1 

L*XP Cj 0jiJl ^ 4ji j£Jl j 4jJbSfl oJLgJ jj*+}\ 4>-jJl Lb 

(jl5j / l6 *ojL^>«Jlj 4. gi^AwJlj ^Jiilli Objlal; l hj"j^o 4JjjJl |k jj* A <jl^ 

^ Oj.J L . i u j*a>cS I ^^Lal? ^JLJl ot LjjjI ^ <3^^ ( _^Lp JuCju 

0j-JL*j Ol u-S^U^j) 3 jJL>J! oJLa ^ Oj. JL*j 'if ^j-o olj SJjjJl |»Jaj 
(Jj^J 'if JD ®4JLi^ ^Jj Qj aXj LaJj (Ljjjl ^yL->- 

^Uj (^JUl ^Lju^Jl L^j> cSJLp 'ifl^Jit ^LSip'ifi IJLa jl>JI j 

\jjj Ig—<1 jJJl ^ £*Up ^ ^j—^51 <^5^- 

S—*LJl pUp J 44-^t ^ 5&-^ JL*4 Ai^ij J-UJ yhj c 08> ^ol—Ji 
jJl i^JaJb J*l£jl Jj—jill ^ j*PjJl l^Ipj *Li3lj ji 
J0l>t4D grg^) ajoJi c-Lj t <,9) «5_sJUJi sxuJi i^t^a j ajoju 


/fow the Arabs Transformed Western Civilization (New York: Bloomsbury, 2009). 

John M. Hobson, The Eastern Origins of Western Civilization (Cambridge,: Joj\ <.£*jl J 

UK; New York: Cambridge University Press, 2004), and Jack Goody, The Theft of History (Cambridge; 
New York: Cambridge University Press, 2006). 


Nelson, p. 6. : JaA JbJLtdl (7 5) 

Charles Larmore, The '.Jni\ c,y jL-Jl 3JUo^ (7 6) 

Autonomy of Morality (Cambridge: Cambridge University Press, 2008), pp. 1-7. 

Van Creveld, p. 185; John Stuart Mill, On Liberty , Edited by David Bromwich and George (17) 

Kateb; with Essays by Jean Betbke Elshtain let al.| (New Haven: Yale University Press, 2003), p. 81, 
and Marc Ferro, Colonization: A Global History (London: Routledge, 1997), p. 22. 


Andrew Vincent, Theories of the State (Oxford. UK; New York, NY: B. Blackwell, 1987), (7 8) 
pp. 119-146. 

Foggi, p. 90. (7 9) 
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^ £jJl iJLft lj+j .L>jS J 1 ^!) Ail C^ L » J> 

j-^>- "i tSJjjJl j! boli* ^1 Aftj—JLJl SjSCaJI ^^UJl iajJ\ 

M 5-JjS a^<JLp ££^L*J ^^q>cI tU^^JUJlD uli ^ULj jLx>-^U 

JajJI jb Lgjb AjJbl tlgl^AJ to j 5J ol Jj 

^w2j oS/ iliLJb-Jl 4 JjjJJ jjOjS/ I iw-*Sjlll lift ^zX^oj LqJLo 

^ <5^Us>)M aip ^ N ^bJli j^iuj t (20) J5L-lJl ^1 ^ ja w>U- 
l^U LC-jll* 4 ^^>-Sll JSLjtJl ^1 j£S 4 JJi» 44 JL iJji 3 j^-j 
Am^I^JI o*Xft ao 1 jjti>&ilL 4 La j *(jcs^*dj^ (jL%Jlj jjltl 
£>f ^ iijJJl ^ Jbj-jj N aJ| S| 44 JjJlJI ^ft 4 JjjJl ♦ L gJUi g 

jJ*j Ml t5iJs^ isUJ (^i £Jy <_& .4—2»jJl ,>» 

L^Sj .Uf ji Lijji jl <Ljj1>JI IS ( j-Jj ti.—JLWS/Ij ,_yia~JjJl l Ljjjj! 
lift . t21 ^uOjlJl 'blj 4l£*-A |tJ SjjOJlD JjlS JiSjj 

Aw*l>- t« -.^N 0>m4 5jjl>c* 4Ald OaJ ^ 4U->1 _ x£3l 

.olft JSbJl 

tlpojlj Ai^L>t? Nj 4 JjjJl 3 ^>*j ilgiJL^L^o j SdLwJl_ 2 

<l)i IS} l_*£J^a (1>I—^ LsAjI IgJ^d 4 c 3L vJl Jjb^o { j-0 dJJJb 0 J 

4*Llt j! 4—jlS d)t N l-gjt viUJb LglP 

JLajj / 22 ^4jJ^ j Ajjj^Ja «*i| 44 j j^3 |*I Aj^L> 4 aJLw>- 4 ^jt>* OJlS* frlj) >« 


a& y*>*A ^.jIp V^ojI J USw n^ > Jl Jl iUa QjyjJ Jl ^b>«j V I* (20) 

,4±jJb«Jl a)j jjl jijjjJjl 4j5jJ UJ aJjL»-« o L aJca* 

Eckard Bolsinger, 77it? Autonomy of the J* J j\S lJu j (2l) 

Political; Carl Schmitt's and Lenin's Political Readsm % Contributions in Political Science; 390 
(Westport, CT. Greenwood Press, 2001), p. 124, and Colin Hay, Michael Lister and David Marsh, eds., 
The State; Theories and Issues 9 Political Analysis (Houndmills, Hampshire; New York: Palgrave 
Macmillan, 2006), pp. 4-7. 

Benedict Richard : Jal\ t<JjjJL v^UJl oU yJ> jaJI oJLa Lp S { Js^ (22) 

O'Gorman Anderson, Imagined Communities: Reflections on the Origin and Spread of Nationalism , 
Rev. ed. (London; New York; Verso, 2006); Philip. Abrams, <iNotes on the Difficulty of Studying the 
Slate (1977)^> Journal of Historical Sociology, vol. 1, no. 1 (March 1988); Timothy Mitchell, ^Society, 
Economy, and the State Effect^ in: George Steinmetz, ed,, State/Culture; Slaie-Formarion after the 
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tiJjjJl jtJlftjo {jA JiaJ JSLltJl { jfi\j>- ^ |JL>*lj o^L_~Jl p j$A<° 

. (23) U y& jiJl ol^ 1—felp Ip-p^Jl ^ Lp 

(1)^3 C-A3j *JUSl i^jJbJl jt^>Jl plS 1 o *j,ij 

twJ ^ pj^4J Lg-*-jUaj ^i^izJ iuJbJl 4_Jjjdl 

'il 5JjwUJ LwjiJ <,. ^ UaTj IJLa joL »Jl Jbj^o <1)^3 (La ^ 25 ^g-- c, j -* 


1 ^ Jj U m » *< w iH5 C^ U ^-Jl o L mmW^JI 4Pj^>^b IAjLipL 

l.f s .^wj £ij.xU 1 g^jJ l JjJU^ L>-S-Lj 


SjIj^j p^gjLdl L-*Lw~«j oLjl err* 

4*rj ijs* ^>jjj\ \—*jJ* jt > U*. J I UjLipLj . J— 

i»Sll jt ojXi ( j^gLgJj S^L ~Jl 0(jla t(l§I>wSl JbJlPxZJl 

c^l 5i L$' u?J - <27 ) ^Uu>-j ^ iijoJl 
aJLpIS £0 i*JaS J_ ZaJ <1)1 Jb N i\j*J^rj jj —vodJ SLlS ^LwaJj ^J_>*jJl 

0*AA • f'^j 1 1*AA j - *■ ^IjLjLukfl jl - -- A 

ll—U- 4_^JyiJlj ISjJ ^I oLj^JI l*JbJ ^Ij _ alx: ,^1 ^ iukijl 


.4jj^ ^ «JD Oj^i Ij^ «*j L_^S^jj 

jsljji 4m^i> ^JLp ojj j-siJij (jjho 4^jwL>ji ijjjji ^jl>jis 

^^Ixj ^yJlj ii\ g y.n { ^ 5 A/> *XA qJI *t_- ^ ^J US' (0^L_mJL 

• • * • 

^1 p o^L^wJl 4ut _-lil 0 JJL*>jjJj 


Cultural Thru, Wilder House Series in Politics, History, and Culture (Ithaca, NY: Cornell University 
Press, 1999); Marinetto, pp. 107-109, and Alan Finlayson and J. Martin, «Post-Structuralism^> in: Hay, 
Lister and Marsh, cds., pp. 162-163. 

Gill, pp. 4-5. (2 3) 

\kn Crevetd.p. 127. (24) 

Nelson, p, 127. (25) 

.tl j-a ) <1 j jJl ^jp cjj jl jl j J^Li l^i ^;K«ll SiLJi ijJ J^Sj (2 6) 

Kahn, p, 266. ; j&\ 

Hay, Lister and Marsh, eds„ pp. 4-6, and Montserrat Guibemau, ^Globalization and the (27) 
Nation-State^ in; Montserrat Guibemau and John Hutchinson, eds.. Understanding Nationalism 
(Cambridge: Polity Press, 2001), p. 103. 

Bolsinger, p. 29. (2 8) 
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Jo y 55jL-JL» t4**^>Jlj _ill jXiJ ^ Lftj p-j^Jl 

4>j ^^JLp Igj ^jA I^Jj|3 JUl w J 2 ^4a—jj ^1 4 JL 0 

jjp j3 ( J-^aJ ^>- 4j j3 j ^>Up ^0 LI j» j^gjLjl iJlA JjLAj ^ j .4 — SjJl 

d>li lajJJju 4J*I^a*o oLjL# «^->Lp ^ ^^>*3 tikJLJl S-klyuo 
lpl£>- JUit ^ ioL-Jl Ijj^ljl ot ^5 jS (a^a ji a}j* (_$! :tjSI) 

d)j^ <1 jJLpJL ioL mJI |»LS <!)} .jlj^iSH 3I y\S d)Jj 

&Lp y* _SCxJLj ^Iju— y-Nl 

C> t>*r^ 1 Jl 5—iikJI o&UJl ja S^lxll oV j>«i3I 

.iijjji s^l*j £k*a\j\ ^ j^aJi 

J5* 4laJLj JjjJl cilypl D^J ,iJ J 5JL>-b lliul o^L JU 

I^jMqLu ^ Lgiot JJUJ 4 ^pj—— i l$i« oIjj tLojJi^- Ljifl 3JL?-lj 

IJLa Cm jt JlSj ,4 ^pL> 40^5 dJLli <l)b1 4^^>*Vl JjjJl £» 

Jj *i d - m -* (J^*d ^ 4 jI £^>Jl pJL u j liUaS <jl 43 jii\j ^LkJI 4jI 

.4 ^—it /AO-L>1 y> UJL 4jP j—i* 4i>JL>«dl NJib 40.1flLyVi 

J^>W ^^Ip j! jJJI t J* ijj*yr (Jjjr** j~** j t \jjfl ^1 yJ 

jJl ^1 p j&j .JjL- ilJLi^i oL_JU ip-U^ LJji iJ j^-io i« 

Ij-siP L> 4 J44j»JL^jj o^LaJI JJUJ c-ijJl <1)1 ^ 

4^j>lJl ^^A^JL tLJjlS <l)t 'i/ O^L^Jli ^»I>ijoJ| ^5 Lp 

JUpl y> ^J—cJ Ua 3 ^1^ t^ 30 ^jjli _ ^—-Ly- jjZ *A* J^L>- y* 

0 jSL Ujulp S^LJJ jJiLJl j,>3l bj& l\S£* .^^UpNI 

/ 32 ^LljJl5 iM^y^J-0 4-j-^-i 


Thomas Nagel, «Ruthlessness in Public Life^> in: Stuart Hampshire, ed.. Public and (29) 
Private Morality (Cambridge; New York: Cambridge University Press, 1978). p. 87. 

Poggi.p.90. (30) 

Kahn, pp. 268-269. (3 0 

c?«jl Ujup jini .JLvtfll IJLd JLp Ijb^ Nil* ^jjdVl c.»J jl^Jl Jbu (32) 

Ui (L«Ly Ij j*A IjlyJl» ^dj l.lwT.-a JL>-I |*J iO-jl>- 5jl *ix^t^i j,.«> ^1 JLy? 

.^Ijp Ojil* U ^l**! cJ^i J l> 1 dUL 
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^La C-jlipl ^ IjL*Jl ti~>- ya cSAJl ^jjJl yj| |j_ft 

iijjil y# ^^IpI j^UiJ ^ JUJL) JaJjj (1648) Ulil^ij ^JUp 

<1)1 . j yjdl jL>- ISJ <jylS j-ft Lgjjilij . iaSfl J_ >-\$ 

y^ J~*d\ y Alai- - <AlP Lgjol^-1 Cjjjt? *J jl JiaJ 

yU I Jj &Aa <L)j^J c)l £yJl lift ya I4J JL>o J* > 4 jph «»J| S^lj^/I 

(Geoffrey JL-ijLa <Sj*r i£j—i ^ p—y* .y!A>-Vl 4_ <^pjJ 

/ 34) aj^iUJl y tliJ>- ya I# ip Li 5 —iiD ^Marshall) 

La^IlP 4jl yL*j \ _a tl^, +mAi ©^IjVl filft jA Oj->LaJl ^JL>«j 0^ *- s l \± 

dUS Oj£j (ji La| Jj-Jl 5 yl*lj*Jl yo ip jaJ^A j\ yUl ja (_gJi_ >£j 

w-aXaJ| 5 jLp y !>U^p jl t(Lg— ~jl> p-^oljl (^J^o ily*j j-gi) l : 2W:,a L. *J»i Lj 

<u2jjj ^Jbxlll iJLft lijutP ~J Laj .iLjj jl ciLjb iyA -* oljj ^|lo^ 

*» i» - 

^JLp L^lKo diyS ^JL>d]1 lift i^p01 y> yw*jJl JjjJl jJIp y 

J—*w 5 ^k>Jl e 1ft jy y*i 4 (35) j*jJLaJI pi laJl i>-l jj y c-i uJl 

6>LmJI y^L-A JjJL^JIJ ctfjJl Jbu Nj .^JjJb jj~ ^ 

tUaJU- 5 y ^ Ja la uutu J li . p-ftSfl (Liui ll>^a j CC**w>i5 LJ_^^ 

^ll^a UjLipU tiSjjJJ aJU^-IjlJI i^L —U LiL-t LUjJ^ caip ^y 

. Lgj ill**j v^UJl 

^ * 

U»jJj i)j* ^li>J ^l SiL mJI j^~ ^jSj 

Uj . OS) ioVl jA t (imagined construct) J_ Scj> *\x> ^LS LL_UIp 


Giil, pp.4-5, and Poggi, pp. 8S-89. (33) 

Geoffrey Marshall, Constitutional Theory, Clarendon Law Series (Oxford: Clarendon (34) 

Press, 1971), p. 207. 

Poggi, p. 90. (35) 

Anderson, imagined Communities. (36) 

SJ jjJ\ «4La> jl t(Richard Ashley) yll jjLL^j j j—JLi 

i^jUi y ji* s j~* y juJi yp y»Lipi yt*j <sj~* c—J* s^L—Ji 

j ~ m J jl y*o.T.l3 Jbjl U»| JUtUj jl Jb ^1 Ljlildl O^jLll Jl^l J5 iO^L«Ji 

jl gji Jj *y ««a? ■ Xfrw* il^jt jt t4A.gr^ Jbj- jJ V jl IJLft y>u ^j .*LgjtJb wlj <Li> 
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ys- oB jLol o yJj c» iSiL —mi cjIS X i AyS\ aJj-JI cJIS 

Ljjl--jL-a Slty J1 i/t-1—gj} M ( (37) «ls-* ^ 

jlS j .f-Lj <_£j ji-jd! <_a'-xJl jga i (jjjBaJl ^1 p c« JI a» la* . oi l 

aUUJI oj-LaJl j. i*jB SiLJl oli aJ jjJI Ot ((Paul Kahn) jlS J y JS\ 
l$j| L5 (i^-uJl ,jUJI amiLS {j&Aj U j*j ...*L> ^ 

(SiLJl ii j: _ io j .«a^ j-jcJI jl J*iJI l*i* Ji* p ojilsi) 

ioUsiall ^j-a j-SS ^ JLw»-jJl £a (aJL»IS 3I L^walsOa ^ 

V*J1 liu .l$J l^lia V-LJI JIS^I J& (SjOill U5 ^ :Vjl 
Ala^cJ JS AmAj jJLoJL 0tlaLaJ jlSvuJlj bUJ 

Lgi yu bl UJU .LfcijJ?- {y**J> £iy» jJS" ^J AaSll Si —ya 

pj A^wJtJl oL_ mJ| Njl <UXo N ,4^3 U J*5 L>- jj-4 j[ 

LjV Jb>-j3 ot iijjJl <1)1 c-ij^u .LgJljUJ} <jl— 

La UjLl>-l olJJl 4JLjj>- ia^I — *j . LgJoljJ j~jCS \ g.$j Jj 

iljjdl iJLIIj £iljj>j[ ^Jlp jJL2j N I j .obxix* ^jA 

wLS'tlS' Lg^wJb ^JJu 4jjL*js A ~JiaS LajLzpM Oj 3 ^y> ioL—*~Jl ob 

ob aJ jjJI Id h ^.g t jj>cj IjJ .a—jj^JLI 

. <38) l*J LaJit ^SJ S^LJI 

Aiy^j Jbu oL ^Jl ob aJj«aJIj cjIJJI ^aL^iJI o^i tlJ 

IjJLs^a LgjiijJJ i^LJl o^IjNl {j* oljjj 
<_gJUl jLilli .o^jLsJI ol^—« ^5 LajjJLj ^ j> %S JS^— iz ^Jl 5-aS/lj 0^iL5]l 
^1 p LgJK JSJj olJDI < ^JL>cj ^Jl s^lj^l ^ULj 4 Aj^U aJI o^lj^fl 

jj^di VlJLw^l^ aJ■^'0^ ^ 

4l&l_*Jl _ S\ l5 Lp ^ybf 4A^jJL>JI jISoS/I ^ ^A Jl _PxJl jjb 1_ *5j 

t( ,—4 jjI> czjIaLap ( j1p SJUiJiJt ojjLmaVi ^ ^yj j^a aJ^jJI aHmII ajL«a jL^ 
l^. M fl» A^LJI jUj jU.»*VI oUjLm j~A Jji La cijyu JLaj j cJ^AJ 

Finlay son and Martin, p. 164. : Jaj\ .*l^J^>- ^ j L^J *}jjA\ «jl ^ jju ^Jl 

Kahn, p. 267, (37) 

.268-267^ 44 —ii jJUaJl (38) 


70 



^ Jiiii jJjJl ^*,/3P ^J Lp 4 j1jI «—ll Ou_mwJI 

4^gLflJl Cww JjlS' Jjj / 39 *LgJ AjjL^JI 4jjJaJUl ojJjaJI CjIS 

Ujlp c-JU 

p-J*U« ^ wiJjjJI JP Ai^JbJl Aj jJiJl ^ io^Jl pJbliuJl J5 0} 

— .>|3 Ujjiaj ^ ^ ^ 44l*l*u» 4 *7 

j^Uil 4 JJI IgJ 4 JJjJl 4 —j jlij ^ CJ j>t3 

- g '<^ > c/* j*W\ j* w Jlidl Jjw# i Js^ *<^1 

. (40> ;L*lkJl ULl Ji 

^UslJI ^JLp 4^/#^3 JLi 4 JIp^Lw*i 1 L»w>l^> JU- ^jp9 Jjbj Qj 

4^-^l>- jL,ai>-li ojLi^/l (1)^1 LjIp S^L*JJ 

U^ L wil I 4+j *I £]jjJl <^Lm*jLq^o J »4Aj oJL>-lj 

S^l ^>P l>^o aJjJJI t^plU lip . ( 4 ,> <>lj~Jb <-a^Adl Nl 
.^IjlII Iaoj>-j c~J aJx^jS/I 4 JI 3 JI 4l*Jl 0)2 t4-oL_Jl 

. j>-T oJUb aJLmij ii~~J l)I J*4 ^ L^l ^jJiJli 

oIjlaVl 4^>t„£:) 1 ^JJl i_ 3 JugJi lilfS Jj teilJUb^l ^o IS Jut o^*Jp j 

IS l #JL*> aJj^JI jI^Jd oi c~—A Jjtf tflj jlSJ . <42> flAWt ^ SIS' 

^UjjIj IgJ Jjuj -jA 14mjJl)I s^>ka^JLi Oj£j L° 4*At oL** 


Steven Grosby, ((Nationality and Religions in: Guibemau and Hutchinson, lULI ^lail (39) 
eds.. pp. 97-104. 

Carl Schmitt, Political Theology: Four Chapters on the Concept of Sovereignty, Translated (40) 
by George Schwab (Chicago: University of Chicago Press, 1985), p. 36, and Samir Amin, The Liberal 
Virus: Permanent War and the Americanization of the World , Translated by James H. Membrez (New 
York: Monthly Review Press, 2004), p. 54. 

Talal Asad, Formations of the Secular: Christianity, Islam, l Jaj\ iaL&JI 0 J 4 ) JJi 
Modernity , Cultural Memory in the Present (Stanford, Calif.: Stanford University Press, 2003). 

.0 ji ^jA ^JJLoj N j«Ju w)|i iX^t jjJj ImJL ol JLj 

ja q\j\ j^ji ja ^ui >y>J\ j y^aii »JLgi 'Lm* p\ U5L- j* £*wi ( 41 ) 

Kahn, p.276. (42) 

= Carl Schmitt, The Concept of the Political . Translation, IiL~w JL^J ^kil (43) 
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Usb UJ!*pJ u jL^. «Jj-*J> at—i 

j*Jl oiljJ ^ i^rji W ^ *«-» ^-J 

l^9cJ ^-jJu N _ Loij US' _ o jj>-S/1 oJlA o)i toiL~Jl oli iijjJl oiljJ £jU 
J5 IJU oi JLj .UaJ Ails’ ^^>-S/l obij)lI Jj IC«~>si Ajiy»Jl oilJ^lll 
i—iJLgJl l j—a 4j UyaJl Ol^—»J jUj *y A .~0> (ji»lIj-Jli it-^g—it 

N a;V 4 A^dU J_-l£JI JLjdl.j J^Vl £ij_«Jl J«iJL yt.j Vl 

^yJl SJb^ai UnoaII iUa jaJI aJjjJI oL>Jl ^y> ,j~Ali j-#> L» >U"_?d 

.l^ip J j^t>J\j 0 ^iajJl 4 g > fc ^ll l I^ J Jg IgJ 

IgJ 40 L .a» 5jIj| O^xJ 4 ■t.g’ LUI y» *j ^ ll <1)1 ^j—2m 

j^UJl 4j^fl ^aj ^>-1 4 JJ Aa !La P ^jIaj .<W?L>Jl 1 

oJLfc 0^9 Ujl£$Sf (jUt «ol5j) y&- ^ 

^jJ 44Jb Va! jjJl JjcjJ 5JIS jia^Jl IglyaLa^j tlfcJL>-j 4w?l>Jl 

.( t y>'^U^M j»X>Jl ^ <J^ 

Jjy AjiUJl oilj>l jl lil ^IjlJI ^ iciuilJ j^uil j Cj — isJl - 3 

SiL_!l oLL > j jiSi AiSf loilj^fl oJLa ( *^p jgj d l <jj_ >Ia)I ^JUjj .0^31a)I 

j^oUJI Jl>>1 J_UJ OiU_II CJlS la lijj .^^>«Jl A .*jUa A g^-i jaS 

caUJI JbJ Lir ^>1 IjAj> JLffJ ^a>I^a)I j^lp OjJUtJli caJ jjJl ^ 4jj-AjxJI 


Introduction, and Notes by George Schwab; with «The Age of Neutralizations and Depolilicizaiionsw 
(1929) Translated by Matthias Konzcn and John P, McCormick; with Leo Straus's Notes on Schmitt's 
Essay, Translated by J, Harvey Lomax; Foreword by Tracy B. Strong, Expanded ed. (Chicago: 
University of Chicago Press, 2007), p. xiv. 

*lx>vJ (jjl Jj*i Ct* J* SiL—Jl i—-*^L tf l)1 \£ji CyL* 0^ SjLi^l |hfJl ^ (44) 

j\jA Jl iUvl <olkJI ojjLaJi till; ot Ldji CyL» (jzjtj .( 1 )jjIaJ! ( _jL> jl^sJl iLol 

SJjjbJi ol tiUi .SJUUlij aAJL oJl5 LJbu »L^ ob jA* c-^* j> jj 

Schmitt, Political lJ oj\ .Political Theology j* ^ L*\l ^ jA UUj .^JLUlIl 

TAeo/ogy, pp. 5-15 and 36-52. 

J-^-b JOJj^dLI <Lli SjiJbu i^4 j ULa ^ (45) 

jLJU A—ljjJl jiajl IJLa ^p JOJaJJ .LiJbcJl eJLb J 

Etienne Balibar, «Subjedion and Subject!vation,» in: Joan Copjec, ed., Supposing the !(Balibar) 
Subject , Serie «S» (London; New York: Verso, 1994). 
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*Lgjji y—' 9 SJjjJl j j » <l)i ^la* N o J Aj 

L» L> k J j» g J yf j-Aj titj JjhJl iJjjJl |>Uaj ^5 (1 )jjLaJI j^j XL 4^JLJl 

ti-y-) goji til jjJl oJlfe O jS jf JLo ,4^^ **y\ 4 J jj}\ J y- 

tJ—SlfejJl j oNl5j)lj C-4jli^/lj 4—aj£>Jl f-jj_9 tMU 45*_aJb 

L^j jl ^ 4 jL^? y o jj yaJL OyLiJl t(Lfcl^yj t <L jSL**. * } I j 

d\fl 44,i L-I I oil j)fl y J *(3t—jl iJLa^ Lgj pj ~o <jf ycJJ N j 

4*a*z)Ij pL^IdMl 43 ^lp O^i (XUJJj •jLlalj 4**_JtJl ^ijl aJjjJI 

4Jj|«X)i ( g lp iii(_£«X)l WywJl oil* mJI 4jjj 

iiLJl oilj)M 4—43 yjj .IgJ ^lw 2 J oUaZJ La ot yjca*> tLgjyU <uSX* ^pjj of 
y-TULS' ji ^sy-t SJji jf yT IjlL of U«—o-j U iJji oXpf IS} J^Jl y- 

^^jliJl £ljij^l j\ J—5Jl ol lJ—A y*J Nj .IaJjJIai I #0 jjj ^JJl j a 

£j £.J -lj {jUaj J-aaJIj yi) d» J bij jl M 

jL^-Vl Jt>U- y> ^y-l 3s — cS^ }}j* 0 ^JlS «ilLj Jiji 

90 

t J^3 dJLLlIl jJlJu tOiL—«Jl J^L>- y> . 4jiL—^ Oiljj 4 _^jLoj ^JUl JU*jJl 


■ (46) ikJLJl j j '-j*# Up 4j!Aj y OaJ jjJl of yiS* ^fj 

(l) i^sSfl ^ylp _JU Lgjt iki Jl oof tt^jbjpioJl IJl^j LJLd lijj 

LU-b 0 j—iLiJl Li* 1LJI t- tf jJl (2)j ti*_5ilj^ Oj^JUJl 

t>° 0?^ W»f tiJjili ^laJ if>-j y aJjjJI Ub|j j 

iijJUl Lgjf 4 pL^>JI olL ^> - tykj jjL 5 y 4-v-^^o oIpL»j>xJI 

JtJl 4jjjJli *(_5 jLa« L ^j j) ^.* ... >0 ilyS/l yfl 4P ^ oJ^aJ (JilwaJl 
C3^^jj)A 4pLaJ>Jl oJlA Jlw ^JJI ^1 jjUJl 

l$ip <loO»Jl j*j <J j* i_s^l (j ®Ji aJj^JI yj Jiyj 

Sjj j*a£j . <il) i jy J^U; m*L Lj-« Jj { Js- <—«j j! ^JLp Sjj 15 Igi.^^ 

Oy^ll ,y i_a5o L^j^S’ ^ylj I^Jaj i^w^UJl oJLa iyy O^j tAgSJaX* 

JL->Jl jJUJl f < J Jb*jj jl - lit ..iJ *)j -..^.ll j^gJl jl LqJULq 


Kelsen» p, 207. 


(46) 
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tiJULtj V bjt p jlj-sP^ifl (3^^ o *** ^ J <2^ cS*^ 

^Uall3 y-Vl j aJjJlU J>-Ij ( j~r^_>^ >ca 05*^** 

(jilai yJl ipL*>Jl i)\ f uJI^I pVI c*>uD JjJL j-fej .*LgJ L yjj\ii\ 

. (4fl \iUS ^ Jit c~JJ (47> «V # ^wr yyliJl f UaJI yb ‘ijy IfcU 

SiljVl cJl£ ISJj ^A>iL_~Jl Silj^l Lj_iijJbJl iJjOJl cJlS lil 

dlLJ ^ y/*• O jjlill { y >y uji t<l)j—JliJI jj-a ^IpbS iiL_Jl 

^^Ip 4kL> j\ Sy CmJ Lg^pjj sl^t 0j3 ya oil j\i / 49 ^oilj^fl 
aJjjJI ot IjIj jlaJ «4 « m >L>JI jh*I I 4^>j ^ V 
t4jli L^jjl^i Jvidj yu V Igjtj cl^Jb 5 jIp yb (o^ jLoJI !<J yu ot L^ut 

C<w4^jJl ijJL>- bbJL^-j aJjJJI ^+J»y loSOb .C^>i3 Ifl l JbjgSllyaj l ^ Jti i£y** 

^>-jUJl ^1 p jJ-laj ^JJl y*w#j iJb*j ^JJl j-fb bbjLjco <jt L tS 

tu jfcj Jl -* * ^y ^^IpVl JpIaJI ^y iJjjJl i p^ pjt SjL*± / 50 ^LjIiljl ^1 p 
j\ l^Llal L$J| APJjJLoJl CjLjjbJl ot L-%3yil jJ y> AjI iiUi 
yj yJl yb La ajJJli .L$Jilj| jp j aIjJlU yuiJ 

u>j Ia j Lip U u-i£ jyi ;i>-l ySl SjLiuj .^j^SoJl j .^l^M oilj^s/l 

Vi lij aJJ *S t bitj L5 JbJbfJI aJ>M <y iiL-JI Sil^l cJlS li^ .^\Ji\ 


Kelsen, p. 207. (47) 

y L5 ur^Ji ^1 b ■jyloJl i-ao> yJt Syl!> l^L uLa j 0 j* 

lac.[-siA ijjjJt j O yliJi A^jL> (j| ,y yloll ^Ualit Vl iJL ^-1 J d)LS ilbb Lw tjJLttfU 

SjuJalt yJ 4 J-J 5 jiai < 4 ^j .(191 ^) *U-j3 <>-U- V LSIjl j\ 

Ijiail vlJbJi>«j SaIlaJI y*>*{ l» y»j .a— 4) jyUi)l ^UaJl ULaj toti^JTjj j~J* ^Uai Lgj! aJ jjJJ 

Michel Foucault: TAe //ts/ofy of Sexuality , Thinslated from the French by Robert Hurley, 3 vols. (New 
York: Pantheon Books, 1978), vol. 1: An Introduction , p. 144, and 77ie Foucault Reader , Edited by Paul 
Rabinow (New York: Pantheon Books, 1984), p.266. 

y*j iiyyloJl lJ yJl* IJL 4 J y-Vl olyUllj AmiIoIJI olyL)l ^ (48) 

JUy l* j$y ^LjI oJLIj LajJLaj ol 

yp $j> co^Jl jj* j 4 qLwT.II jp 0 jjIaJI ^laiwj V (49) 

.<JL J1 J1 U3b ^ 0yUil 01 J>^ JiVl Jlp 4Jlkjl JiJLfdl IJL, aJ^JJ l 

Foucault, The History of Sexuality y 266. 

Nelson, p. 107; Bolsinger, p. 18; Kahn, p. 277, and Hall and Ikenberry, p. 1. (50) 
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Aj JGJLjlJij cjt-JjJl 4 _^jL^3 ^ (^gj^apxil ^J>JI 0^ viJUJUj . SJjjJl 
bfc aJ^^xJI L m A^ .*1 yt* Aj^U «J| o y\ii\ 0^1 J^l 

55!AxJl Jj SliJj ^^Ip p?L>Jl SjJLSJ ^jlo 3I ^jl—**SM ^JLp 

. a^LJI olJ^t liciull oJU jJti\ 

f Jr^ C^l dr* ^ J&\ 3 * - 4 

* J^Sj 3} ^3 Aii? flp £-uS>J c JjUkJD ojliJ JSl AjJ ^JL>b1^»I 

dillw ^ iJjJLU ^L-^/1 Ay»*4»jJl { jX2j\+s3>*}\ 0} 

<5 All ^j JLtII Ala, **\j* j ^fcl l %IS UJ^ilij Ljbl LoUai a !jjJl 

. Aa la. a ^jljL l_^ 2 j 1 A^JaLJl 4— jjb^/l 4iLj.ll 5ia_JL>l aJ| 4_>- 

CaJ jjJl ^1 yt (_ 5 ^ cAo^JLo A la 1 *«» A^^Al^l ^UaiJl iJlA J^A>J 

£Aj U J£ ^1p SA^jjj j Lal>1 

•cjF 4 ^! ^ <«&** bj y&* ^ p-^l {y*+# 

c laa^ IpJj «t 4 co jii\ ^|Ji>il **l jLL*j cvilb ^JJ AiLs^NLj 

j%-pj J MJ . ..IjjLjJa ^P JjA» jt aJ jjJl 4* ^j^wvw# U jJU5j 

l j"ft««Ia 1^1 Am^L^I ^ 5jaJI ^\ JL>tl^l jl^I>-l 4Ju JL>Jl aJ jjJl 

. <5n J^al j^cJ\ LjJU-pj aj^-aJI aj^LJI 

t(5jb)/l ^UaJl y^ Sj t Lw JI ^LoJs5j-^/l j*J.p v. * 

U5 ^y^AP cbco oT ^ aJ ^UaJl ^y* 

A^P ^kJl *- ^ j 1 4j jS I Vi ^LoywJ |^ i - <wJl * a 

aJMap 4_jP j\ai\ jl_* J ijJj .(Systematization) Ja^Jlj (Voluntarism) 

(jf ^ L jj ci J L»P |>Jaij ^UL c^^L^S/1 

^Uai J + & J 6 V aJ^UjJI oJlAj j»j _^j^o 

Ji^ a* J>" Jji* J* “r-*■» (4 15 

[5jUaJl jJL>- JL>* c^yw-LJl jUa| ^ caJ^jLiJI ^JLj clJt5^ . Aj^L_mJI s^ljNl 


Max Weber, Economy and Society: An Outline of Interpretive Sociology, Edited by (5 1) 
Guenther Roth and Claus Wittich; Translators Ephraim Fischoff [et al.]. 2 vols. (Berkeley: University of 
California Press, 1978), vol. I, p. 56. 
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^aj t^ljjJl { Js- -0 iisoJl amj SiL_pJj (Contingency) 

.(Arbitrariness) ^^aJsLipMI 

«_jL~shJJ (_£jta^n j»UaJl aJLU 'l <-i£j>-\ i$>- 

Out OjU J_. 4 (53) ^_oL^Sj ^f-LaJJ JiU jL-SS 

picdU 4yfl>«_itAJl 0 _i» .La l_J j,_toSft —ftJ (.(Standardization) 


4mA La 4a(^LaJ| , 

oaldZpl IJLa JLS'l' (3 >«a j~Jj . j«jJ l 4jj*jzx» aJIOjJI o J.. » 

** ^ t 5 * 

Jj f-i . — ( j^ll)l j'if t4jjl ««>?* aJLoIm ^ 4 «/3>t 4 jjL^»J| 0 J_ft (1)1 

<1)1 JLj . 0 j~£ 5>-jJb 4>wJ>w> 0 aljt U jftj 5JjjJl jl^>- ^L^apSf 

5J|j OJ^OJ 'ilj J^JLj OSjj 'if i^XiP 4 J^ 

iJ JJ UJI ^ 0 j i^UJl SJlL^JI 45^aJI { Js^ 

^Jf> Jsrjj N 0W«iV' iJ -iSj^ \vr 0 * 

oljl «w» Jl) jJ (<LjJ«J|) iS^LJl JUu’ ot ^Js> (Jjb d)t /(J^Aa* 


j*UaJl c5 —3 4jojj>+*J\ ^L-laJt iJi—ft ^ 

0^ ^ ^ l$L> Vc— 

4jlil***d i*****ij» t5JjjJl (l)Li l^iLi tLjiSf t^JLal^Jl ^Pjj—JtJl jtJLfJl 

L# lla^Lrfj L 4 JL 9 <jJj . ( 54 ^4>JUa^J 5iJs> ^j,/3>tJ 

4^ iiLft Jh. _^ 5*_maJL t4jl ^ lift j^ftSfl i-JaiJl 

JLJ ( jA\ ^ 4JJI ojLft oj Sj co^j >-ja 53jjJl c-«b U 5io^g-4 5J?1 y 


Bolsinger. p. 130. (52) 

Nikolas Rose and Peter Miller, ^Political Power Beyond the State: Problematic of (53) 
Government^ British Journal of Sociology, vol.43, no. 2 (1992), pp, 183-186. 

Giddens, p. 237, and Rodney G. Peffer, Marxism, Morality, and Social Justice , Studies in (54) 

Moral, Political, and Legal Philosophy (Princeton, NJ: Princeton University Press, 1990), pp. 12 and 153. 
Roxanne \Jau>\ v-^L015 OJj toJLl» iJUi jij .tar.< (55) 

L. Euben and Muhammad Qasim Zaman, eds., Princeton Readings in Islamist Thought: Texts and 
Contexts from al-Banna to Bin Laden , Princeton Studies in Muslim Politics (Princeton: Princeton 
University Press, 2009), p. 176. 
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^ <>— j~? (3^iJ / 56) l*^A_p- 

UJa£* oj j-^l>j j^uJf Jil ^jlJ eb JLa 3 . iw*U>! jl 4 jjA^>- 

4p ^» JJ 4«»y o U ywn j-jij ^3 C*>c>kJ dS 4-JUVl '-^'1 oljjiil oi l5 Ip 

• l^Ia*JI ^ 1 1> 'y ^ oJl^lj iaS j^Sj 4*1?Ijjjj yl l CI f %Jl 1 j 
iJjaJI J Um«*dJ jt_J ojb^/lj aJ^Ij3Jj*JI <jJ J 

■ 3 ' 

4<jl^jJajj UaJLaaj ^jA J.S ^3 ^UaJI j-aJl j^U>J J 

iJLAj .i^Jb- 5Jj^ J J ihJ c^UJI J-^aiJl J <_$US 

i a Jl (Jj^ <^1JI ^ j i i ^j>U> (^Ul 

J — kiiltiS ®^aJiU iLlS jjP-0 oJlS 5J?lj3jj^JI <j| <J jii\j .iJjjJl 

/ 57) oUl i^ii\ oUUJl ^ y*. J 3 V 1 Jp j^JiuJl J ; a:^Jl 

40^>-Jl AP^mmA 4 ^ | ol o^Ij^I 4 ^1 


tlfljUal (JUai . Jb-Ij p~Aij jl oJb-lj 

(illS ^Ip *)IU» S4 «/iT>fcoJI SJjjJl oMjbJ jr^j .^j-ibill 

A^ldl 4 JbloNl—>*-<Jl JLp dUi .4>bspl^ i^L m^l 

J^tflli U jlW] ^ oljb^fl oJU 4^— wSUlJl Jb«lJ J . 4j jU^aJl j 


cAj JU fc J lj 4jLp5llj ouj umII tijLlalJ vi^>- tolLl. «~ll 
jP l^j^lUo j—P ^b jJl 44 «mfl) Lfc3j>j 

4-lj jU*J J 4 i 0*3Jl J U* 4_Ul^S-J cUjjUj ^j—* pP^Jl ^ Lp 

( tflaltll Jw Jp (®4jjS' j^J|U ji >aI IfrJLp JJaj U Ulp (A«S>uA 4a>Sj^j 

1 ^jp O j *wl ^y^l ^jplp jSd « j hhaJL 

p5J (l)i Jl UjjJb oJUj 4 Jpl SJ . >■ ^0 4jjb| olJb-J IgJ p-SoOJj 


jjS# pi ol 1 ^ mh.4.1 ^jLzil IgJ o^*Aam4 41^1^Jj«j 1 

JLjIjJ 44-1?I jiJj*3 1 C-^JI UK SjUu . 1 ^X0J P ^UjJI - 


ISJj *4^j| Jj 4?jbl 4 ->li idJUjb 4>w» 4 58 SJl^-^a 4 JLpIjil Lj-Pj r ^>^ 


4jjUjLo oljl^Sf IjS ^4 M *^0 —d <UjSj^JI odlS 


Giddens, C<ipi/a/«« f p. 237, and Peffer, Marxism, Morality. 
Bolsinger, p. 134. 

Gill, p. 4. 
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(57) 

(58) 



<_** f^Jl (jlpVl 4 j»c 5 V/ Vi t(xj| 

lllft {j* .J»\J JjjJl 'jL-Sfl d^AsJ- {jA <±Ui ^*JU (_yA J LjjJjJ j^ShJ ^jdl 

^ 5SiJ>JI iijjJl ^ Sjli^l j il^sL —jj 5jb)ll Sta! (_yA 4 J 3 I Jl 

.kjCuJlj 4^*-£s>*Jl 4.JLlij 4^%*5v>c3l^ ^^ta* I 

^laiT j-jt jjUw (jUaJl Ijjb AijjJl 4 J 3 Iyjjj jji cljSlfc 

jJ* OUlaUj A* O l'L fc) 

Igjwiio j bbJ^obj <UP jiJl A Jg| j*JJ* Jl £31 jJl ^ 4-JjjJl <S>\J>j jaJ 

^ tdLJS JLajI j-A L# ^ll U5 .a UJLpI jii 

iLjjJj \ o g««» jjb l_a J tOLijJl ^J. jJlj^Jl ^+>* *»*7 ^jJUJl 

ia^LJlj 4jjL-Jlj 4olijilj tAlJlJ 4A^wa)lJ JUJI j»JUl)lj 4pJbdl 

ojloo .4i*>b>-j 4*3jJlj olfejlloJIj 4 <aIaJ| ishtsAllj 44-Jl^iJlj 4^J^jJI pUl 
44 t -«^5 ^aJl ^^UJl JUbJl ^ 5jalyJjj-Jl 'bl 4(^J>-1 

J~-»j .LJJ 4 : .mIIL A^g.4 SiaSj oJUbj 4l^Pj^aJj apL>->J| j^bca iJL>J 
oLjIjJIj apL^JI jJwj 40 p^>-j oi^UU £|jul*1£ 4 Lgjt 4 -jL£ Lb>-'if 

LjIpLd->* cLUJj j IfrLSLlI JLaJj 4 I 4 I 4 0jScJ ^yJl 4 jO ja}\ 

.aJjjJI apUjj- 4<^UJl 

4j^jl IJU aAju J U^t LS :J\&\ J UtiiJl Su^Jl - 5 

^IJ ^1—**SfI ^ SJjjJl oL^laj 4Cjli^t>-Nl 0^3 

.l^vo (Jjjdl lisb Ajdxiwo jJLJ JL3 ^1 ob^laJl ol U 4jj)fe"oil 

a)jJJJ Aijliaj Ajjlio Ujjla.^ ^9 JU>-^j 'if 4^11)11^ 

, <g9) 4y#LJl ^ «4ilLJl 4-Pj ^ 

^J^oxwo-ll J?^mJ| ^Iau) 1 ^J| Aj MiJb >»m 11 j 

J-o-P fSj~ " ^ ^zJl olA 4 ILL 4 JI J| Vjt ^JiJU 

.N tiUi {j* i ji>d\ ^ja C)\£ p\ j~u 4aJ jjJl 


Michel Foucault* «Govemmentalityp> in: Michel Foucault* The Essential Works of (59) 
Foucault t 1954-1984, Translated by Robert Hurley |et al.], 3 vols. (New York: New Press* 1973)* 
vol*3: Power , Edited by James D. Faubion, pp. 219-222; Rose and Miller, p. 174* and Finlayson and 
Martin* pp. 166-170. 
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iJjjJi JUiT a\x!cSj L^JlJj a>^J>\j Zj£JaS IJLa 

^ LwS . C-ijJlj <ul?l jijj~Jlj Oj — llSJl —>o La ^ 0J J^Ljl 

jJaiU c*3 jJl <jb- jlS <jI iSji <_y A- A j&jd\ oLs^LdLiJl 

Lgj^^l ^ja <jjl j? aJjjJI jy 5, <j-~J <*-*—i^J! <j;t t jA L« 

i*p|jJ! <ulk>Jl S^X-Jl j^9 L*l aZ***t **-*£ (1) Lil Jj —~>*3 
Cj\JS ill «£d> jpM Lj ——jiJ iljJLiJ ^>-jj^jJbSfl j—jj^lU 

(JL>i^a _ JLzJ JLuJ l)I JJUlil 3 jJL>J ^j>*j <wi_ £ (2) ^jPj t(^._ SsjJLj 

Ai^iaj U^JJL>-Ij SJjjJl j^a giiJ vl^>< toU&jl 

^^Lp ^1 Ja^iL iJjjJl jjb vi*p~j cflgovemmentdizationD aJjl>- 

. (61) l^bil JL~j V 1 ^' 0 ^ tiljil J\£l\ flkJl 


C J - J tS' 0^ *Lj5 ^jLpI C4 JU > j^«a Jju ^3 

ciiJUL J l ^23 |%J t^JuiiiJI ^jc<JL L fr < i3 4 JjS' 

^JS jtJ ti-Ui ^ij , <Jl L>o ^ jSSl ot>Uaj 4 jjj15j fiiiUUJl)) jV 

V? i^J>v <jt —*^1 ZjA Up (JjP- ^3 £a —IlisJ 


U^jL pLp^I <_gl ^po (j^H ^ 4 —^ Jtffj .Lgi* ly r w» jl SJjjJI ^jp Mjj 
N oJL>-j iljjJl ^^wjl ^iSfl 0l CjLj^j VlD Q^LyAJtla 

L^» . OjjLaJL aJ 5—S^P ^ j-**alP Jj t^UJl j» l b lli 


Ji 


<62 )f 


.*.^Lp jjiJl 


« u _->» -U03 ^yUt 4i! _^J Ujt ^ p\ jiJ ^_15 ol5 

toLUaiJl Jjo ia^k:.o5 1 0 jjUJi jiaj jii .(performative) <6J) 5lJbt 4 *J 

4 . ^.Ul j(_^UJl ^mJL jJj 4aI5JJ LjI^I 


Steinmetz, ed., pp. 28-29. (60) 

IJLa. {j* J-uaiJl ^yj>y* j*j (61) 

Keben, p. 183. : J&\ ^ JbJULdl (62) 

John Langshaw Austin: How to Do Things with Words+ :^aJl t(Performaiiviiy) ClbSll j* (63) 
William James Lectures; 1955 (Cambridge: Harvard University Press, 1962), and «Performative 
Utterances^ in: John Langshaw Austin, Philosophical Papers (Oxford: Clarendon Press, 1961), and 
Judith Butler, Excitable Speech: A Politics of the Performative (New York: Rout ledge, 1997). 
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^jA ojj yjx JL ^ OISJ t<Jll*Jl p-L^Sii 

JJUdJ ^U£« ciUS ol^Jj »lg «*U»f SjjSjuJI m>W 5jJj 

4*j£Ln4£*J|j 42>vJ J l^J j V.4l^uJl ^sLtlll (Jl>G^Jl 43lkJ Iamu 

• jr*\ iS J—’ «>* *■ <u ^’ j* 


£l^Jl jJUiJI ^_» jS I iiliiJl /iljjJl 4-Jjbr Jjbi uij— 

*~£>\>S aJJL^vJI oJLa 0^1 j./jTa7 (l)t 1_~>*J 4_JLsLaJl <jl Jb 

4 i^li ilji Jb »-jj jl j^w j| tiJjjJl j* 0L1I —it 

+ 

S jii\j cLUUllI 0| (Jjill .iJjL>Jl oJL/b Oj^ ^0 0 j2z~*j»j 

<JUaJ U i p-JalJ ^ LgJjjJ ^JLp qIJLo-Ihj (^V 


d>l UaJ IS^i . <M) CiUJ 4 J JpjiJI jJLp til oIjujuj Ji tUjj^*o 

(l)i Jb N ciJjjJl O^ju ol CJhJ US' Uo^U-^fl aJjJLII (JjLlj 

JjjJlS) 4 *>QjUj 4 JL 4 I . w 4 JL>-^J ^ 4 jS/ c 4 Jg>Jl oJlA 4 g^aU 
bjj .IgJjJ ^a ol (JltJl ^jtj*** - 4 -j J j I 

<_$* S^J c$V u—^+i 4<65) ^jbiU 4 S* ^UJl S^lj^/I ot 

4JjjJl ^JJI jA IjUj .&b iU;_a ikl_** JL o! ijjjJl 

Jj^» 01 ^ *■ — -11 UlJ .aJUUJI cjLLSOI cULIj Ji* aJLzJ UjjjNI 

LgxiU ^1 JjAll oJL^i ,s* 7 ~~s>xi Jj^ c ^ft blJlill jtJUJl 

oi Jjl>«J <JjP C^-^UJl 0 jA J! 4ji^iU 4 jjUjC^^/1 

^yA ^>-1 iJU^o jl 4_JlJ <U5li ^L-^SjL 5lj>tjo 

^aJljJ . (66) «4JjjJl J^5l m»L Jj ^—^»UJl f-VjJl 


JpjJ ^ JjVl iiAUJl o^laiJl tjL>Jl 4 cjA 4 JUIJJI oliLSCII oJU 

0 !_JU JLIp uij(^Julidl JliJl ^ La «lUij ctt^—iLSiJlD 5JjjJl 


Hall and Ikenberry. p. 13. oipT ^Jdl y* 1JLa (64) 

^^PjaII jljuJ! c*>u US (65) 

Nelson, p.9, and John Gray, Statin’ Dogs: Thoughts on Humans and other Animals (New (6 6) 

Yoric: Farrar, Straus, and Giroux, 2002), p. 12. 

Sudipta Kaviraj, «On the Enchantment : Je»\ .oj^Ul oUU^#^(l y* Ll>-t j a]1>J1 ju; 

of the State: Indian thought on the Role of the Stale in the Narrative of Modernity^) European Journal 
of Sociology , vol. 46, no. 2 (August 2005). 
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JlP jzi\ jilj • j OjiJI Jsljt I-* I **JjDIj ijJ&Nl SJjjJl 

aj X s. L Sz. 1 I aILoIJI — 4 *pLqJ^NI jJl oLpIj) j*aJ3 LiLw i M> ^Uill 

£ja Jb^z: objuLxa olzU-j>» tj*j toljLftj tSJjjJl ^ylp aSA.*«J1 

.a^LJI S^)ll 

tojill u "« ^3 < j , a * ■ 1 (3^—** 

^LzaVl jl p^—JL j»LSJl j>A jL?-J ^ylp U JlpU SjJi ^wigi L-^Jjt 

U4JU Ul .olj£NI ^ ^JUJl Lo^jx iS^Ul iazp 

J-U ^ dj£* .LgJ i*-s^L>JI ollll OjI ^ 1$*^ ojIjcJIj Sjill jJ jl 

0lX>-j J^U*- ( *^» ^Lp aJjJLII 0 jJ —5 O^i to^iJl ^jJl IJl_a 

jJLd jS\ xJ jj t^>-l>cj *,aa,t IgzJ^jzZwA Jb^ SjJLnZ» J l ^yJuJl 

j *—^ i)jji ^Ul OjiU«-<Jl cLbJjtj .^Udl j ^Uz^-NI L^Jl j—« 

< 67 ) (Jl^rj_^ J* oU J&L AZP J* ^JJI) Jjj} Gu lift '4U_II 

Aijlut«Jl ^3 I ^Lp j JLu aJjjJI aIj!^ <jL JsUJIj 

(J^LSz^Nl 4 j^® JbJjO lift aLLJI p—^U; <jf OjjJ tLft 1 y£*p ^jZl! 

Jji- US' U; dJ&JtX No JJ>JI & £>Jl llftj . <6a) ttAJjjdJ ^-ilJl 

.aJjJJI ^ SJjjJl ^ 4 jSl t(Pierre Bourdieu) (69 ) jjOj^j jLj SjLp 
aJjjJI ^^Lp 4 *Pj itll pLL^>J Jj lift tl——ll ^jLJl 

.IgZ—jl JjjJl Al ^Ul C^ 3 j\\ ^ i J>-J^Ji'^i ^I 

:LgJjbzi aJKjlJI ja i^pjjJl pIIm?I ^1 ^LJl ^^JUJl jJLJl liftj 

jaJj ^JJlj) aJjjJI j 3 ao la :7 ^Ul ^ JjcJIj aJjjJI ^^jIju J^>- 

^UJ (JL>«-^S* 1^>-IzjJ ^Ujj a^Sj-oj a^oJLp a-j>o I_-izJ tfal m.H Jl^lSlI 


Hall and Ikenbeny, p. 13. (67) 

(Ikenberry) ^(Hall) JU j \&I ojl IJJiS' ^*.14 ^ —a) (68) 

^UrdiiVb SjjjJl ^ jj ^ ot 3Jiw 3jjU* < Vt a.il oJLft Jj>- 

jj-J ta^UOl Z^ L Jlj 0 j>Jl <3j—Jl j L* LpjJI jO jj ^ iijjJl ^-5*^ ol j^ .iJLw^ljJlj 

•jJI JLp ^ ol J*Lh V ^yJI W>dl ^jXI oLU wjj^ V31 LZU, 

.wLUS JjtflJ ol jf -1 <j>- ^ taJLwIjJ! ^j£i .Oj>-j jl^P'ifL 

Pierre Bourdieu, «Rethinking the State: Genesis and Structure of the Bureaucratic Fields (69) 
in: Stein me t 2 , ed., p. 54. 
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aJlpU / 70 ^pUisj-VI ^liai!l ^»UJl aJjJlII ^JpjJ 

S^lj)H j*yr & J-h pUaJl Jp lijJ l3» <>-* 

4jJ lSj <~J6 N| i-3^u V ^iJt aJjJlU ^%wL— Jl ^Uaiil J ^LjJLxJLJj 4j^L~JI 
^ °L1p ^IptJZj US’ iiljjUJ 4j*j jllll A^jJLshJI LLd 13^3 ,4jllPj 41 J r? 

. ij^UJl s^Ij^U UjU j^UJl UJ) ^Jjl>J 1 Lj-^U*1 Uajl ^J*a» u1 
i*UI ol jJtiJI ^UiJl JU**Jl Jp aJUi^ iJLpli £1^1 0^3 cdUJSj 

jlJl JJ iiU?J SiL—Jl JIS__*ibH Sj^JU IajLipL odlj^fl diii) 4 __jJUJIj 

U^JI 0^3 44—aIAa ojj i,^i tASi USj MaJ? ^(jc *S 

y>lk* JS <JUiJl ^Up^I ^^-JLp t/ iJJ ^1 iJjjJI JUit l^K-iJi> iJUiJl 
. (72) «JjiJlj f'UiSfl 4jiUiJl o'i/UoJl <J^>- f j*a ^y^JaJl j^Sll 

Aj AdjtuJl **»l ^I| j^lkJl 6*XA dJL£b ji i—,. ><j 

j\jl Jp ojj_ill 4 SMi*1 LS J^i JUiJl J^Ui—^1 ol Uoli* _i3l 

4^ -^i; 4 jLp L 4$j tL*—>/i J/N 5JjJiJl ot bJLS IS ^3 .^L-iJl 

<L)U dg—«jb ^oaJU jlJ} ^Jp l^l^uJaj ojJ 5 ^Pj 4 <73) (5>1 4 jIp Jj— m3 

j!^5: **\j j*-pj (^1 ^Ja>6j a JJ <JUi)l JUvaJI jlJ[ ot 4 >*oJ| 

**ljA ^jUiJl 

^Jja IJbJ^o olpJl 0 JlA ^iSJl ioliil J J+&& 11 O 

I g * iLJL>Jl 4-Jj-lII Jp Jl <3^1 Ll ^ \ 

JSLjJI jj^aSUa^- ot ^ JjS/l jSjt ol cJu^aiJl \1* ^ll>- ^ 

U oj J ^iJjjJl l.gSll,/>7 ^ajLsA>* Jm^uJI IJU UliJL&U ^Jl f j*+>%}\ 

Jl a^>-J jjJi ^-aLLJI J j>*j jjC JlSlJ! — Jl>vHl o\ Jl j-L>x5 (70) 

jLmJ^I * Jib t(Sorel) Jijj*< *XSt lt5j ,C—w Jo J LjIj \*S oV J 

jojjt—«Jl ulS U»S^ . S ll {j* jJJ J^ SjJU jlSot 

<jlJ&JI J5" U^ll oU-l jULSJ* JajJJ l^U-IJM 4i)L» cJlS" v^jcJI 

4-SJ ^Jij ^ j*lj 4»^Laij JUj 1 (J * ^ J^i ^ J 

.(Turgoi) Jjjj U5 oUJaJI J yj 

.j^hju^ >U7i) 

Bourdteu, p. 55. (72) 

‘-U ^ jbJi ^ jn r —aJi >i (73) 
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\j j +it LoSj .Lgle jji y* jl ji\ AgJ a l »J {y> 

^ 4 C ^ 

c y2jUo^rS' 1^3 (^Ij tjj£—JtJl C*»L~Jl oJLa j^3 tlil - 

^yJLJLj) \ —^>-j J?\ oUl^ral Jof ^ Sjjj^iiL i-JUko JSL-*i 

OjA Jl jbj# 5JjjJl Jt^il la>Jl Uuj Jj ci, ^ (IgjIS l^>-jji>t 
e$l j\ *Ui>-l <1>! dJJi ^ «_1 I j .j^3L>Jl oi jJl j **& ^Wl 

jrr^ l^I *jj j—cpji ^ ijj-^ll y* ^2jL^2>JI oJLa j —a 

Lftbijp \^S aJlS^I [ Q 'Z +bj L ^kJ j L^uXjj SJjjJl L_o-j^Sjt 

‘l 5^UiJl ^ ^1 Jjtfl w>UJl viUi JL,j .1**^j 

AJaS l J l lg»«TT *J ^1 4*JliJl 4 Iatf‘Ji lot . ll. k ^• t 11 1 

^ ^ A 

fj^r* Jajy» ^^2—Sls^>Jl eJLfc jl UoLL* ^1 ilaljJl 5 3JL>Jl 

oJ-A j^ jl .<_g^>-SM m.) La1*x>-I ^3 ^Ju jlj 

jLxU \j>x^J>\j \y\ ilLl* lJjL>“ 43^1 p ^3 aJuiI^2jUo>JI 

LjJLq-pj 5ijJbJl SJjjJl jl y^i^l lo>I j* Jj 

l^J c^JUl J^axJl ^»L*1 a 1 ix-^1 ^Jl 4 j » > \tl C~>lj oLJjL>J 1 cLlij (_gJL>-J 

* j jLi* (_^ • >j*Jl oJLa L^Jjltioi 
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dJlal J.—t l 


*j?rj ,_j*L-if (_j1p ollaJ— mJ| < 2 ?c j J^dJl ijL-a 

(J^ -^jdJ ^-w-ij LfeJLiJj £-n^J lidj£>JJ k—fijltj 

\ g n */7~ jJl oJLft ^ id ^Sodl £j ^3 * 

&LAjII La j^ji^j ajJU isJl 5iaJi—~Jl L^JLiaJj 4 _ajjJLi)I ^JL>wJ| 
£w*l 4j| a —>-j3 ^ o1*t£;—^1 AiAj Ji ...Ujl IJla 

.S^j>JI ^ 4jJai ojUpI 


Mogen Hansen, <*The Mixed Constitution Versus the Separation of 
Powers*. 


Jj colkLJl J-n^jUI ilii!Ld Jlji ui jJU 

Nj T jlJ I a . 1 l?Ti La ^ .Ip t^fJLli ^ja jju L_iSl 

.viUi j] eilJuVl oJLa 4JLi*J A^ijS' ^^JLp Nj ajIjlaI ^JLp 

M, Elizabeth Magill, «Real Separation in Separation of Powers*. 

fc ^dJj£ ***^ AjjtaVl ( 1 ) JbJL>Jl (3^*^ I JLkj La A _1 jJ 0} 


,/je^l UJLK oUl>J <* j ** l * j * i(New Deal) jl i«JUJL*Jl JUirtM* (l) 

jjjj-Ldl Ojill O»L^j*)0 AjIJU ^ Al>-liaJl dj\l.^r»Ni L^Ujt ^ oJb^uJl jJl gl J±y cJijjj 

I pJawJ i CJ j*j 
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4jjjI ojji o* Vt -* «««1 ^ ^UaJl 

i^jb^fl SjjiJl ^3 ^LJI sjA jp? oUaJUl Jys^Jl Iju» ol£ 

iwiLtjJl <U_oLipI ojj^aj £*>u LjbN I ol JUflJLd . 4LJL?xJl 
^UcJ^I ^ ^ J, ilg ^ vjS^Jl 

tiUj ( j>-b |» 

Gary Lawson, «Rise and Rise of the Administrative State*. 

( j^j ij *a ^AX>-I iLj jAj 4 ^j^S/l 4jjj^aJ>J| <U-jIJU JU» 

ojjLill L*S^ J jji^Ji l l jpw^ljj 4 a^ 3 U5 oUaLJl 

Daiyl J. Levinson, ^Separation of Parties, Not Powers*. 

jjc£J La S^Ip ^LuJl jaJIj LS>- ^j* 4 ^ biV 

IajLipL UldJ UJUaJ I <u*.«Jl oL^j^Jl ^p ^liJJl ^1} bi^-Uy 

LaI \ j&-\ u m > ^ viJJS oSl Uoliil ^ m tL$J Ijl^j^J 

^ 55li)M oJla ol jJL> ...4Jp JJli>JI (^JLJl JteJI wiU3 

^ SJs^i^ujjJl Jjl* J-ii N <l)jj~£ 4j j*— JL ^AJl ji\ 

,4ltL>- Si4jLJaJ LljU- LjI jJ L« jJi 4 jIS jl>- 

F. A. Hayed, Law, Legislation, and Liberty. 

ja LaJL^>J {j\S ISJj tLiojl: 5 jaLU 4j^L_J| ol j^M cJl£ taj 

lJL _m^>bJ C<Uv$a 4jj«j ^1 ^AJ iLitJjL? ^T. y^T fciJbJl JJjjJl old t j J—>La]l 

oJLjLmJ oi {j* Jb N C43 Ja o^lj^fl oJUb ^P JjiUll .0yUU 

o^lj^AJ ^jJLdll ^JUmill (J^L>- ^jA tiljjJl jl Olios' LjIj jS LSj .ij^>- &j_5 

.ioUJl J j^a .ill ^3 U j*j tSSUill ^p 4 JU 14 U * i2J *)! 

.^L—^Vl Ija ^s> LjSUi^J j 4-spl>Jl L§xpL*>- -lJ jJiJI ^>-1 ojL-^u 

^ 2 Xo^iLiJl /4Jjjdl ^Jjlkj ^P ^Sb (^JUl) i)\£ tOlijAill oJa ^y> li^Uajtj 


Hans Kelsen, General Theory of Law and State , Translated by Anders Wedberg, 20* (2) 
Century Legal Philosophy Series; vol. 1 (New York: Russell and Russell, 1961), p. 191. 
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caJjjJI ^ jjJlill d)l£ IS} aj! jS ji ^ 

iklJl oOA iiJZ .iiUdl ^jm\ J\ ^JLp J y*JU (1)1 ^ Jb V 4<Jjjjl oil j| ^ 

4-J>Oj**jJl iJjJLll o\ 4oJL >-j Akjb ^jjJ^jja lAAiiUjJLi AaI -sJl sjs^Vl 

. OjJlJ A kl l^Xfl oJL?-J JJUj 4l^AA»M>b4J i ^ l4ib JL>vJl 

5^Ja>- gjlzl i 4^ «»>L»X* o*\^-j aJjJLII O^j i^»»jJaJ I IJ A 

I^—iUJl v^A v aJ l ^ ^ 1 JUj^a I^aju —mi 

.d)J^ia -X*-5 p-£>Jl JjLli 

<Ji>xJ 'if SJb-jJl oi—A jl J-mxaJI IJLa i>*jJJUxS 
^LJU A*kUl A^a^krf^fl GCjI jV IJbJL>«j <J^51 

.aLjl>J| aJjjJI ^5 I^JU-IjJ jJLi aJLjj o jj*m* aU-Ijlu c ^l*£>-'iflj 

jL - v bS3l iJLftT J}U iy ^ JS) olutf ^JJI - J^LSJI *JIl^l ^ IJla 
o^Jxu ^JU^a c^UUj>* jSJ cLlJL>«i4 ULS v~« mJ <&jl>JI aJ jjJl 

(_£«aJI — l*iAj l* ^jm ^Liij L^j iS ^ ^ 

y* JwiJL IJLa jt ^ Ul j*\ a> *JI^pVl . (3> L^ oU^i 

'ifB JJjlill d)| ij ^ IjJbjwa 4(1 )jjLaJ| Aj3 Oj£j ^Jlll (l)l5bUl 

^ ^ c—j! ^ P 1 **+ a 

^iSs^a j ^*S/1 ^9 IgJ|jbJL>o eJLAj ^ 

^a IJLa j iLgj ^jlij lbJL>Jl S^LJl o..5.L>» ^ill ^a 

l£j>»D iL^JJ id)jjUJl Jju dJJJJj , (5 ) i-, :A Jj _ j 


o5 s!*; .^usai Ub. ^ j/il jMiiJl oUlkJl fg >UdJ ULiiL* ^l (3) 

Wael Hallaq: SAarr'a.- :L- Ip^i dil ,:-^4 olj^ ^y y lit ^^ 44 * cJjlJ 

Theory ; Practice t Transformations (Cambridge: Cambridge University Press, 2009), pp. 6-17 and 
357*370, and «On Orientalism, Self-Consciousness and History,» Islamic Law and Society , vol. 18, nos, 
3-4(2011). 

Allan C. Hutchinson and Patrick J. Monahan, «Law, Politics, and the Critical Legal (4) 
Scholars: The Unfolding Drama of American Legal Thought^ Stanford Law Review, vol. 36, nos. 1-2: 
Critical Legal Studies Symposium (January 1984), p, 206. 

Harvey C. Mansfield, «Separation of Powers in the American Constitutions in: Bradford P. (5) 

Wilson and Peter W. Schramm, eds„ Separation of Powers and Good Government , Ashbrook Series on 
Constitutional Politics (Lanham, Md.: Rowman and Littlefield, 1994), p.4. 
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lij aj! SJjJlU ajj-JI sjl>- 

iyi\ ^ 3 jj <ol£* J£ ^ cij^L Jl s^lj^U *jupjj 4l)jjIaJI olS' 

J5 £4 Lsfijl Jj 4 (7> V flio j2 oL>- ik>- JS» £* £—UIS1 j N 4—JjjLSJI 

jIa t^jLjco ^LiLS’ \&ju» 4 <ji^IliJl o\S ISJj .iSjjJI Oj£z ^dl ol. \ >■ ^Jl 

aS^AjJI ^j\ j-M^Jl A*_**4j Sj J+OJ olJb-^Jl ejlA ^ 

t.f 111 NJ lOtXwi>cJ CjLwj*oJ|j ^jLfcoJl ^UaJl ii-Lfc 

.ispL>Jl JjjusJj olt j^apxi 1 ^ 

fjzi J-aaII —d Ls ^ ^xLftUl jjjkJlj 5j^iaJI lij 0^1 

U j^j) jJLi iULiJl 4 -liLJl jj-J oJLgJl jt JLjS’lxJl ^mHjj ,olkl. \\ 

jU^j^ * j+ai\ iai—*J jt Jj t(oLoSll {jA JjIa pS JaaJIj AlP J— >~JJ 

d\s La iijj . 4 )jjjji ^jl 3 I \ _&ojl>* ^1 ajjjJI cj^Lx JL»Jl 

4j*pjf 4 I—IjU- ollal mJI ^ J.oja.iJl j»llaj Lljjs j—IP I 

(tiJLii ^L Sj^>-^ oJl) LljjJl o*_J oL 4A^w?Ij v l_-V 

oS ^UJ l <1)1 £r./a‘i\ lijj .lift 4 j ^ j2j L# ^jj {j* 0 x>xj ^SJ ol *—?«i 
Lj^ 3 tO^A^J pIM m.II Oci ^tfl j f ja)I |*j t £ 

4 0 =^' _»* O* J 4 Jl 01^'^i J^ftJOt ISj c k:.~; 

Vj 2J• SJJjjl ,i olkLJI J 5 J J*ai)l _ 1 

Ajjjl^jdl A^LJI Aj jialJl ^a ^S* jJlij ^IaIpNI J5 £-ylaj 

_ diajiM jl 4Jjj0l oUaJLa J-ja3 ot Lfc^Uji Aj^ j+s> AjjjJ jJl 

4jj>Jl ^^4>oJl JSCJL, UjI . AjIj AjL^Hj A^J j itul l 

oJjUjLo oLpj-^>cJ 5 fclj^j ^ AkLJl *1-*-jJ JT^iJ 


Mauro Zamboni, Law and Politics: A Dilemma for Contemporary Legal Theory (Berlin; (6) 
Heidelberg: Springer, 2008), p. 53. 

. 4 — 4 » jJUoJi (7) 

(Federal Papers ) aJljJUsJl JljjVlj j£~£ja zJuaij 4^U- 11*0* ^yJ> _^J1 Ua sJuoj (8) 

John Morrow, History of Western Political Thought: A Thematic Introduction, 2 s * 3 :jiaJl 4i^x> 
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aJ jjJl AiP 4^ a " aL^Laj 

a-—~ jJUj a*O jjLSJl ^ 2 * <_$iJl j-<Jl 

<1)1 o j& JtJb 4jj~>*}\ I ^jA <j)S toUai_»Jl ^ j^A* 

J5 j i l«/? <a; a aJIq*p Lji a J5sJ oljb) lg. ..^jUj <1)1 i^oxj oUaJL^Jl 

ojj^aj ^J^ajo lg-sA»j a \ a ! _ ~+aj Ljjl^O (5 ^>-Sfl oljb^J 4 jj1_ ~ j * Lgl* 

^ ii*aj y>! «±USj _ J^LuJI J^U:_lift v^JUaiij .iJSUii 

J^5: .*l> ^ £~*~t Ot JtjJl ^ja!I ol— I ,*x>»jjA>l 

aLJLJI J) Up j<.ri>- c4jUaJ_**# { jA>j^i UojI um Jj cv,« 4S< ub 

<*-43jJ % Uo.3y 4 -*JIp 4-ftljb ^_U-Vl uiJLgjl lift ^yA>] j£j . <9) 4jJLidl 

j* 4**oL*i*Jl coUJI .^JL*JI ^ t l^IS'^?’ 

f IjlJl 4-3 <1 )^£o N J5» <1)1 ^p ^Jlj o'—<5^8>> CyiL-pJ 

aJ Jq" * N ibJL>«^ olki *Jl J-^2 aJ| <U5 tU yjsuju* <J^jLftll 

4jj^I-yO £cwaJ <1)1 aJjJLU N 4j 1 lift a* o »^Tt \j*j . <#> l i 5^t)|l ^1 p 

lift JL^lllI ojhj) . L>wS>lj IJbJL>«J ^|.«^2 a 31 ULft >bJl>il 'ilj AJbjIji^^ ^JllJljj 
4i>l jj U jJJI aS^UU JjI mJI ^j^iJl <1)1 ^Ap oj *iL»j Sjj^dJ 

Jia jjbljJi AalJ Sj J+Ato J **Jb <1)1 AaS ^ aJjJLJI ^3 JjjIaJI ^£>-j 

jLj l*iSj cLS^it er-i C5j^ 1 pi 1 

• (o^JliJl |»-SC>- ^j-a Aj^5 

IJLpIj Lo.Ua.la ^ r ^a7 Jb LgJ^d cAilJL^xa 4_ j jialll oJL^J O_JlS" IS) 

lift ^ip pLjJ _y.) aJ ji AalS) ^ j£Jd\ ^ pjJl A-J^U- £jA woal) 

ed. (Houndmills, Hampshire; New York: Palgrave Macmillan, 2005), pp. 241-247; Geavge W. Carey, 
«Separation of Powers and the Madisonian Model: A Reply to the Critics^ American Political Science 
Review , vol.72, no. 1 (March 1978), pp. 151-153, and M. I. C. Vile, Constitutionalism and the 
Separation of Powers , 2 nd ed. (Indianapolis: Liberty Fund, 1998). 

Geoffrey Marshall, Co/ur/mriomi/ Theory , Clarendon Law Series, (Oxford: Clarendon Press, (9) 

1971), p. 100. 

jV <CjA jJS* ^ ® Sal^JI aJLa ^ t)l5 (^) 

^jjl) <kLJI L^j o^j 4^a j^aII diLJl aL^Ijj <3^>* 

j-P 4Ljb j j£> lit V\ ./iflil <jj^ oj^l) iJLcll daJLJlj (oU^il 

.[^►1 yjl] 
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tj&l£ oJla oj& _ ** \£J~* L*Sj 

IJa ^chJ»j j * 4 w) i Jj l» ol—^jU^ 

_mjNI vl)ljdl tLJL Ji*3 aJU^J 5j_«« I 4 J 5JjA>- 5—!ji ^ J-^ijl 

j-*i3l ^ c>^M' oV ^ U5 4^ jJLj N JUi . (, 0 ) J-*Nl 

Ia^Ij Uj Jj (Cmm>c 3 <U^U)l JSU>J| Jt-PjJl Jjtlflj V O^iuj 

^£>Jl ^»L>»I ajL jJLiL tASCjLo ^j^dll I*Xa 4*i j 

4^ai^gA+Jl O^l^JUJL i^dljlpNf 4jJjj" oL-ljjJL j^a^M JT 

4 JIH 4 JI 4jJj—JL LJIj j ‘'' • “j' * *J ollaJLJl ^J-wajsJl 4jjla'.j 4Al.n.T.oJI 

oJ^J iUlsai ^UlJI i)\ J* oi^Jl .°%J c-^-jj ^1 

jOi jly)fl u* f*jl* Cf^ ‘ 03 > V^ ‘tr^ ‘u^«5—- (J 

L^mJoB i*jtUl .-ll ^./aa]\ IjUo j-IpI JU3 .life Lj>ljpl ^iS-j LjJU 
oLj^D J>Wj 4 < 15 > «ol4btu-NI y> t 04 > «4JULil y> 

Fail and <A£> ^ (Noah Feldman) oUjlL* ^L-Vl £^Ul tjU- Jp UU (l 0) 

tSj* | 0j1j5 > i JZ>* <ljoJ{> <jJ J^5 j Mse 0 / the Islamic Slate 

U ^ .I^JLp ^Jb l$J Qj£jj iajJuUi)I <1xLJ) LUj-^ m *~ <i £olkJLJl ^y ^ <kJ Jl 

ii-OL^|i a-*L Jl j JI^JJl JLoJl ^y ULf—] uUjJL* <_-l^p JloJ oJLft 

(jl A^jJb»«Jl aJj jJl lj>jiaJ ^yjl AflyajJl 4 m9^ApV1 O^^AaJI JjUlJ N 4-*ljjJl JL 

(jlia'A 'V aJI jJ oU * l _^Ip lJw* uUjJlj L |laiJ '^1 

i _f^ , j IJLa LgJjtw ^yJl ajj jwJlIl U.J wUS 4 —N j* 

.S j~S <>jJl fj**^**^ ^kS^JI Ifiuwj aJjJLU Jlj^JLil ^iialJl <ix U l» 

Kelsen, pp. 269-282. :Lmj\ J*\ ,^-LJl JLJl ^i 4 Jjl^U UioJl oJu (1 1) 

Lw i(Ld lu^J N) ^j>i C>1^> ol A-tljifujJl OjU J l JLdj ot Uj jJL>*j 

(^JJl v>—aj O^L33l 4k»*lj{ iJUv* LajL^pI ^yJI I^mA *—jI^oNI aJL^p <*lUS ^ 

Tabatha Abu El-Haj, ^Changing (he People: Legal :JliJl J-^ l/ Lp c.iJslyUjjdl jjju <ii 
Regulation and American Democracy,)) A'ew Korit t/n/verw*/y Law Review, vol. 86, no. I (April 2011). 
Kelsen, p. 269, and Steven G. Calabrcsi and Saikrishna B. Prakash, «President’s Power to O 2) 
Execute the Law,* Yale Law Joumai, no. 104 (December 1994), p. 544. 

* L jj3^o»Jl Ula i)b UAa <Jji ^ LyftJl dLU> SjLp- (13) 

Marshall, p. 97. (14) 

Mogens H. Hansen, «The Mixed Constitution Versus the Separation of Powers: (15) 
Monarchical and Aristocratic Aspects of Modem Democracy,» History of Political Thought, vol. 31, 
no. 3 (2010), p. 509. 
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d\ jAj / 16) «JLjNI ^Lpj 55jlJ 1 fAP j* ^Dj ac-wail 41^ 

j jl oLLJ ^iJL |» ^ >j? 4 .«.*H > - 

t (1B) « J JLAiU IjuJI IJLfc jl^-I 4wis^j jl5j ^>4 { j^ ^1 ^^Lp 

jl 4 j jiai jl »*Q jjpB ojLlpL Ojy^M 4« ,n*j l 

a^-L^S' 4j uilij^bll .(Montesquieu) (2T) j-5L*i^ ^ y*j> 

3*>LL^D ^jm\ .,Vt AjISjI ^Ip (jltfjNl ^5^ i<JjL>J 

<j~J JjT ojla>*£ 41* ^j/sI^tzIIP LoS tttiiL- -Ul. ^ UjBj 


A^j U Jlj **Ju0jj / 22) ^oLUJlJI J-s^aJI (Jjl&Vl JbJLp- 
cfJJS / 23 *<l)ljJa>-J Io^jL oJbtloJl oL^^Jl ^ Qbjjl «*>jJl 

jkLi) u^l liL .iw l l >/?tfIi IjLwo b i«xLJl 

^jl IjjjjI ^ ^o U5 ^(checks and balances) Jajl j^ai\j 4jU^J l ^ SSLi 
5JbJL>Jl 4 jj^ ^Jl!l j^l>^Jl ( jP ^yloJ^Jl ^Ualll 

jl>JI ja^ J ^ ax>JUJ Jsiilj . (24) «4jd! i-^JUJi v> >Ji 
(i^ 9 0=* dr* j—r*i lS*^ 1 jU»cJl jy J^>Jl ,^—oVl 


Cheryl Saunders. «Sepanmon of Powers and the Judicial Branchy Judicial Review , vol. II (16) 
(December 2006). p. 338. 

Marshall, p. 124. (17) 

M. Elizabeth Magill, «Beyond Powers and Branches in Separation of Powers Law,» (18) 
University of Pennsylvania Law Review , vol. 150, no. 2 (December 2001), p. 605. 

Gary Lawson, «The Rise and Rise of the Administrative States Harvard Law Review, (l 9) 
vol. 107, no. 6 (April 1994), p. 1231. 

Mansfield, p. 15. (20) 

Arthur T. Vanderbilt, The Doctrine of the Separation of Powers and its Present-Day (2 1) 
Significance, Roscoe Pound Lectureship Series; 2 ([Lincoln]; University of Nebraska Press, 1953), p. 3. 
M. Elizabeth Magill, «The Real Separation in Separation of Powers Law,» Virginia Law (22) 
Review, vol. 86, no. 6 (September 2000), pp. 1129-1197. 

LjJ£ j^v+ u jt < |Vj V SjjJaPJl fUaJl x jJ>\ ( 23 ) 

L • JbJLi tk>* ^ _ U ^Ja>- UaP liLft jl5 la] U jL-J o\ LJLp j 

.•oUjjj (^JJt L>^^>«Jl y 

Bruce A. Ackerman, The Decline and Fall of the American Republic, Tanner Lectures on :^lail 
Human Values (Cambridge, Mass.: Belknap Press of Harvard University Press, 2010), p. 3. 

Hansen, p. 514. (24) 


91 



<1)1 JLi <1)jiiI 5 Jj^ La ^ LgP^rjtjtw t\ ^a> <c£**Jl 

( j-J UL& JbxJl jL^ca <1)1 tGlp lOjjJ ^J^LJl {j* 

. (26 M^ ^IS3I v^JL 


A^ajjiJl 5JjjdJ A^Jl oJb-jJl 4 I**jL*PJ ^j-g-ia oLjJW^ 

^-£>JI ^UaJ (3^L_L>^/I ^J oJb-j ^—ftj c (27) LjjL u 3 c _ 5 —xJl 

oQaJLJl ( j-a oJb>-1 j J5 <l)tj SJLjLSJI 6^£oJl C-JlS" .doJbJl U ^a^ -*^1 
. 4£**j^ Al */3n* C» fll> JS ^^^Lp AjIbj ^ *11 

^JbxJl O^i jA a£jJj>JI iJjjJl ^ j*ll)l J ygtfl l <l)Vj 

jJjo jl oUjca {*<j g |JLft IaJLP JJLoj ^J-sA4Jl 4—<J^>- jjJ_j 

U£jlJI <jl jJI .oJt_JL> Cw4<j jt o^lj L# ISJ LJLSC—i| 

ollaJLJi dU3 ^^Ipj OkUl ySj ^^a aJUS^L ^-51>JI ^ 

. A z Jai \\ jA Aj^iH £j^l LKi ^ 


^33 j*p ^aJi |*j oLiJi cOhLwxj «Ab nwW 

V *j*J1d oj d^>- jjJLiCo aJ!AjJI ollaLJl jL**-a <L)lj ^)j 

• a c5j>-^1 il,j-jJl ^p ^^diU J-^ai ^p d»JL>tij jt ^kL ^ISu 

<jSf UU»—«llb jLcS aJ\ m^b J^flil ^aUJ Ot Jifau w j — ^ d\ jJLjj 

^j-Jl^Jl J) jl— £j olS" U lijj .oJjJp [<jj^ Apjj^o i_4i 
^jJbjr^JLa / 29 ^flJ^LAoJl jJ|D JbJb*cJ ujL ( j< 4 tdJJJLd UL^J A*Ju^-ijJl 

.ialp JLpI y £s0j ^ L r ^J>ci Jj C^Jlyjl jw? 'y A-JU^Jd]l 

AglpUll 1 ~ - J iA^UJl JLpI J*}\ ^ tllA A^Uj_djJt ^JL^aJl 


Andrew Vincent. Theories of the State (Oxford. UK; New York, NY: B. Blackwell, 1987), (25) 

p.8. 

,c>tyVl jjlJ <iU^| »j>Jl iJLft ^jS^IjA ^ Sjj^JUl j^LoJI jl^l (26) 
Charles H. ‘,J\oj\ toliaLJl J~o* U a] jJlU jJl* <iuJall oJLa JbJ-JD (27) 

Wilson, «The Separation of Powers under Democracy and Fascisms Political Science Quarterly , 
vol. 52, no. 4 (December 1937). 

,(^jb] U^PJb jL (486 iA—<a\ jXaJ\ (28) 

Kelsen.n?. 272-273. (29) 
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jA J - AokJl JLpI^SJ l £—J?j ^$1 - iAJijJl fiJLfc jj tik_JibJI oJL>-jJl 

^*L»it { ^ jJl J* j I ^daJLJl Uiuf 

*iAJi 3* (jUjI ^ yXP %A ^ iw w J 1 ^ jl ^ wn i S^ 

<5 yr kj jj\j SJj>wJl oLjVjJI ^3 / 30 ^j- JLsll ^ ( jajz>cj ^JJl ^yd I 
oJyA oL J l o? i>*^lj aio^idlj ou^JLill IwAjU? jU g«oP 

LJLh 3 U jjbj t 0l> oLkJLJl J-saaJI ^Afl ^jJLp *_££ oVUuJl 
Ij-SS' oji t .^ 3 ^S ^3 Is*Sj^J 43j -0 t_5^i 

U^*U jlk *1)1 0j3 ^jA c4 —jJ L a *jJ 1j ^UuJl jjiJl 

i>* D <bl <iUS .4iilfej ^ JS ^a-ua>J JJ l^laJ V*jj— U p — m#I 

^ylj iiJij iJl>-| j-s*>Jl 4 p-j ^^Ip ^JLJl jS> j-P 


.Ajft* iftM ^ <^0) 

s^pjlJI ^1 i*^£>JI jl>|j A^iil uahj uUJjJl a-JLpSH Cjj^i jl*j* (31) 

oJLa ^ .uUJ^Jl ^U( l«^£>jl jsiUJLS j 4<wijltjJt ( J-uai [IjlJ] 151^jI oLUci/^U 

iJJUbuJ * ( j M 5oJLj .ajJLaizJI *mJl ollaJL ^Lp ^ <L*LJ! <j j£z icjNI>«J1 

v lUJS , oLl>*Ai^J! ^J 3jjpjJlj oLJjJl t J->- 3^" oLUljjLwJlll ^ 

*1 jjji\ JLpI_j pIjj^J) o^ u1 L3 .<ua^w o llaJL< 1$ •mA * ^.•■<w l^ilLLt JL>* *jjudl aM.mI1 

J-uai [IjuJ] y *<—£ cJ<ki —\\ ^tj j OUJ J^\ y frUdpt 

jj I^p j j^Lj LjjJiJ ^JS’ o^ jJl J ^a* l ISL^xJi Jbu 

t_Jip1 ^ jLJjji j* a>* *tuiUS ouj jlSj i*j^>Jl oljij>| ^ji jjJUUJ) 

jJSLi obujJ^dt (j>> ^ tJiJj ^j-P ^Ldi .<^ij jl o Apmjj& t« oNl>Jt 

jJ-'O* JUu ijjjljJ! l )\y y}\ a«a>jaJI 

J5j itj5i>Jl (^1 iSjJLo^JI MaJLiII ^ jlJl* ^ jJl J53 jjS^ C..> tolkLU 

4^UtUj^SjJi iLUlj I^aJ\ JS OjJLwjJ j^JJl OljljjJl y jaJI 

(pUoaIIj jl l^jJLoi ^ydl y\ _^aJI ^jUL* j!^ i) ilaJL* vIJULuj ^JJl oUJ^J i 

I • I oLUljJLwjJl y ijJlj j\ iJlj ijAjj-U iil^i) Cw*ai jJl ijj_^jJl 

Hansen, pp. 514-515 and 528. 

oUJ ii]U«* ^ iijb] c^U^a ^Jj itb oUaJU ,.,j-yii^3l yy} U 1^5 (32) 

3^iLJl 3jLyJJ U5b ^a>J N ob^Jl aJu ol# 4 jJU3 33Up) .(^^*^1 ^) JjVl 

SiUJ aJUoj oUaJL** UL>-1 oli^Jl »Ju (JJL)3 Sj^Ap .3JU)1 3^LJJ li^b^ i j »£^JJ 
y aJLoj j AjJL aJ J a^ajjJLJ J* 44j^Lxp1 ojj^oj ob~fJi oJL& jJ IJ^ij .ilHJl 

JJ ^.a>Jl ijUi^L .iJliJlj AJUJlj Jj\1\ iljJU A^lj^t ^ il^* 

Lawson, p. 1233 . :^t ^UaJl JLp! y ^ CjiJ I 44 3 JLpU 
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cilfdln ot ikJUl Ji dUL Ui 44 JU 4 JI &\ _Jl 

4>-j j-p JL-jidlj -JLxll iJU- ^ 3llU-D ^IjlJ <bj k*Jl 
• aIsLwJI AjiXj1%J1 4 WI «««ll v *Z^ 

Oljb^l Jb ^j9 AjJUddlj 4 jLaJl «l)Ld tcJliUJl ^j« ; *jt ^^LpJ 

N Ijjj*Jl}\ jt 4 aIaJ| 4>JL^J| jl i*L*Jl 4>~ljJ|S C^>tJ SdjJ)fl 

Uw? jj# ulS Ujj u,« ^>t3 floUal .oil J^ll ju ISLgib 
L* l*i^j « ^AaAj^wmJI I UU o^ 4 j W? jj *i*> ^#bjt ^3 

dJbJl 4jjbNl iJjjJl jl ^iJ ^jJLp Uip l $+Jb kS jJifl jt^bwJl Aj ci JJu 

^jIp 4j*jjJijJl ijlijil i^jL^a jju j£i\ ^y* idLt li| J—JLRj jlS 

(Jl (_y***^ 0Jl5 Jd (jJ (JLSj 4j^i tdJS £BJ 4^L*Jl oljIjiJl 

<bUJ^f L«j^fLo jl L_j (j-J 4 +*£j «*" 4lal «* jl ^ ^ 

/ 37 ^((Ijj^ m , i , 5 J dJJJ 4 jjJU*0 Zjj^/2j 4 JI jjuai\ oL>-tA^aJl 

Aj jb^l aJ jjJl o WLl* CUp J*i jLSd Sjb^l sLjlj ol 

-djj Idj ojj^aj OjjLill jd^>- Lgj ^ijJaJ jJl aJL£)I Jl j * * *7 j 

ill^Sfl o>-J> 4jjb^ll 4JjjJl oLud d\s 4(Morton Horwitz) o 

{ j^jLaj ^ oLpxJD ^ujIjJI oJLUj oLjcaj QoJ lSJI 

eL>- ^ j—>$* 43 j : ~*j* jz&J 4* ~*\j oUai +* 1a j^P Ojjit ja Lfci 


Kelsen, pp, 256-257. 


(33) 


Saunders, p. 34. 


Jl ol. <JaJ1 a>jj <>j Jp oj^tioJl 4 ^JUjJI <ji 

^iaJLJi ^^> 1 # U J Ol>y yi IJLa ...oUaJLJl < J,./iai aLaj ^.>*1.^ ^JJi JL>J| 

.lolkUl ^UcJl L^t 1^-1 Uw>j (Walter Bagehot) oji-L yS\j <jJLau11j 

Marshall, pp. 113-114, and Ackerman, 77ie Decline and Fall. (34) 

Kelsen, p, 114; Marshall, pp. 113-114, and Vanderbilt, p.95. (35) 

(Mistretta v. United States) oJl^uJl obN ji\ J U> (^oi) J aJpSM Oy»> (36) 

SJjl0J^4; ^5^J jl o^Lo» JL*P ^LolP-1 4 aJJU Of 

jujj JLp o jJLaII ojz y <Lwu ^L£H V .,/>->*> jlS'Ij Sj-iu otA5s-t.».i 

I Jl < u^ hJ( oJ a^l Ujup j . 4-AijP <*Ip olaUtjl J? y olkLJl 

Lawson, p. 1241. : Jal\ J JUjJ 

.1283^ t^jJUAJl(37) 
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jlS 3} tviJU)3 ^lp j^SlI j+OZAj lj . < 38 > «^lSUl^ 4 i j *jJ?l^Jl 

jjb- jli JLoi <JUJI JSSM JLp ^4Jl£_i} jUT ijb^l 

^jmmS jJl Ajudl <lal »Jl d*l 4 j J_ U jl aJUo jist — <1 A Mp 

oj 4.^1 jjl^jJl <jt teJb*-j-*Jl <ukl_ ^sV O^mA) 

SJljJUiJl jA^\ JS JLjCZj _ 4jUJL — (jJLj US') 4j j+&>- 

^jIp 4^»UjJl 4 jU^J l c-jLp j ^jbNl <J^J5i— miNI ol JLSzjo US' ,«^1 j>~j 

Aloca 4 jJLa1j j ojbNl jU- <U J i Su )l iki—~Jl ^0 f jJijjfi' ^Uad 

(JUcj 4jI jJLj £^3 t^ 3 ^((4J N a Ulj ^y® 

. <40 \yUJl ^SUJl 

6^& (l)t ^ <_$* C5^JS*^ ^ ^—** <y* 

l*U 6 IS b} Up {Jlj^Jl tjj" ^ajj US ® JjSfl ^ULiJl l)jj —*lb 
j 6 lS IS} Up jI — V 4j J ULJI aUI UL) 

4 4>*>- OjS *)/ <M JLlI iblk CU^tJ ^J.,^2 4if jJLj Jjbr j-ft — * 41 ^ 

Jj «m>»3 ( 42 ) (l^*a>u U ^ d^lj^voll ^ 4 : a^UJI 

aW Jl c.* « JL7 OjSo jt U} 4i}i 4 ^1 u—>~ j>- UaSj .UdI UijjcJl L$yj 

ol Ujj tUa>* ^jlp j^U-jJlj ISU % £flj £j3j ^ISj ^} Aj-UiJl 

^JUidl ^SUJlj i_*SUail y> toJL>-j j-JjJJ 4 jJL4Ix)I 4 UUII 4?*1*j tj ijS ^jl)I 

JL>-1 OjSo ol ^ Jb ^3 >jjZ ^jJl ^yw^lj 3|jP oly>iJlj 

*^ 43 ^U® ol Uft^AS 61 N SJ cLsUp ^jJLa 


Morton J. Horwitz, The Transformation of American Law ; 1870-1960: The Crisis of Legal (38) 
Orthodoxy (New York: Oxford University Press, 1992), p. 214. 

Calabiesi and Prakosh, pp.559-560 and 563, and Lawson, pp. 1242-1243. (39) 

Harold H. Bruff, «On the Constitutional Status of the Administrative : jeu\ iIJLa Jb^JJ (40) 
Agencies,» American University Law Review , vol. 36, no. 2 (Winter 1987), and Lawson, «The Rise and Rise». 
Calabiesi and Prakash, p. 664. (4T) 

Louis Fisher, «Review of Bruce Ackermen: The Decline and Fall of the American (42) 
Republics Federal Lawyer, no. 58 (June 2011), p. 58. 

Ol3 ^jPl LUaij <wx3Jl oJLa (JjLIj ^JJl Vjj (43) 

(q.aijj t£* jf* ^Jb«xJl oLV^Jl y y» i y Loju ^jJlj caJLo 

jt Jl JL»Jl olLdlJ y 
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tfjJl) Lizjl ^ j»UaJl U ^Jij clLUS 5dU^| 

jJ> £y» Jljj N 4i^i c (44> (SJ>lji-^jjJJ Nila ojLipIj Ujb jJUU ^Jl5^ 

4_^UJl oll?j C-JxJ 3,«J oiy_Jl 015 ISJ La ^ «/?|jJl 

i~iLJl 5 d]fi (Daryl Levinson) *OjLJ Jjjb ^fj U5j .L^Jl 
4j yu Jl LgJf ^JLp j> La UlpB 4^5io^£>dl O aJL^I^oJ) 4^LmJ| 
AA J l ^ ii 0^ .4(5i 4 n La i. 111 ^L ij Uj f ^ 5C>Aj ^fl J I 

oJ*I» Jl5d iu-LJl L^Lo oi ^ *JjLJ Ji5jjj / 45) fl cr *^Jl ^^Sl 


4jj4jIJ b x>9 olkl_*Jl ^ J,Mai3L ^y?L>Jl 3(1)J «u^La jj*OJ ( _ y LP 

of i^iiI ^Lp |>jjaj (^JLJl jj^:ll OiJi vLp ^g>^a cllj jjj 4—S>\l I 

^5 L ^L» ^jlLj oL LjOJ J*ji5 LgjjljJj olkL^Jl ^J^ajdl 

J j\ ol5 (Justice Jackson) 05L>- ^^UJl d)f jJUj * a ^^'jd 5 

^ a* J**d ^ f—v**o^ NJ i ^SU i N -of j—a 

4^J>cJl 4 ^LvJl of J 4 jIS C^3jJl ^5 Lj jLS LaUaij L LoUai 

^ i aJLuJI lg:lal *jt JUJ ojLiJl ^ 4j»1jJJ jst liL>4 ojdb 


of N Uj OjL55 CjjjL JlS La UIp 4ilj t4P j3 j£> <U^5c>Jl 


lUL ^ Lw jJl JLpI jii\ jjLhIj of 4 ^LJl ^Lt -T 

jky i O JL?-lj 0l5 La b£ (4)jdil 4 jjmj)LoJ1 <LmJLoJ| 

oJLa (1)1^ e-ilj—I pNI®J .4_ ^IjjJlj **'' ^j*JL>fc*j j Jl ^j-*l>*ja ^_ U 

iJjlxdl 0^5 j L« X >P 4vmJLJI LjOJI 


jOUJl j»lkJI OJLhO* (Bruce Ackerman) OL^I 

jiw cisl^4*jjdl * l)} < j^-w 'i/ Jl SjJa>Jl SJ bJLt 

1 >IaJ ij_^SL— \J* jlT,... l> Uiil j (jlJ 

XtP ijj^lj <£OUJl ^ull^jl J} AdJ^ SjjNlti - f l ^A^jLi ^ <Li»J jJ nJwll IjIjIj 

Ackerman, pp.3 and 188. : Jail JOJU^Ol Jj ^ J *^JbJl ^ 

Daryl J. Levinson and Richard H. Pildes, ^Separation of Parties. Not Powers,» Harvard (45) 

Law Review . vol. 119. no. 8 (June 2006), p. 2313. 

I&jLipL *-£jy*^\ <^UjJl . 2315*2314 4 <«« 4 i jJUaJl lj ( 46 ) 

Ackerman, The Decline and FalL :Uojt jiaJl Ip y l 
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Amw^j^JI oUjI ^j3 vilJjl jJj L^j| oU>U p 

UIp toA*j£>Jl j j£j L»JUP Aj\ (iUi t^OjJajj olkLJl J^jUI 
olj l^ JI p\ 4*j^>«JI oljl iw>»D 4 * ^w jll » Jt j- — 1 U 

^j) JSVI JLp aUj fU* i-jUJl jli« ^JLJI yS\ JUI 

oJA jtfl d[ / 47 ^(liUa>3 ^ J»S/l j j Xw< J lll 4 jJ a5 Lgjl ^ 'if i*yjlaj# 

.Lq^Ip ^jjj^i jtlLiA ^wntf J CmN (o^jux^ aoLJI 

ol>l —*j o j~S olkL< ^L-iS’l J| <jjJL*j ^L^jjJI <j! jjb Jjill 

tliUj ,©JL>-ioJJ? J LUiiJl ^jA jJLp J i»^>Jl ^ ®jr?^ 

Jb J Jl olkL—* Jl <■>! 

.oJL>-j^o io^SUJl <J^£j 0^ olljl ^Ljl>-I ^-S\J Cw».w> 

^J ynJl J IoI^aJI L J LLu 4^5 jL ^5j 

fljjyi JLp g^Zj V ciUS t(1 832 ftp JLo JsVl JLp) cijl jL* 

.^ 48 ^ Jj—a^LoJl ^SjaJLi 

oL'ifjJl JLp 5j^?15 o^m.J 5jj jiw-jUl LaI j+mj oJLfc of JU 

^ <y_Jl LgJ ojSi oy Jb* J ^iljl J Jb-y !Ai .oJb^uJl 

£l*J iJ ij$ J JL>-jj ^Ai .ioLp aJ JlS JLp I J ^aJ oJLp-JI Ag>Jl 

ti?u^ Sjj^aj JLp I jii\ lLUJ JJU ^ 4JLiiJl j i>JLilJl oLLi_*J! L^J 

JJl ^L.1 JLp V JLpIj-SJI JJUlJ phial,<Jl oUIa ^ jjt> o~p- 


jl i*J&mJ) OljbJ {ja UibJl { jl>~ Jl la) jl LJUJI L>t jljipL> (47) 

oLVjJl l)I «JJL1o Jjb JLj 4 ^—J4 5JL>-^* o)l5 lo) 1* ^jLp bLaJ^pl 

^ iJ^i oju J .«{Ji\i JU) LJIj OlkLJl J^u3 JL^IJ fU* 14,03 ^ 50>oJl 

Levinson and : Jeu \«(J JbJLldl) *L3I jJ-* LS^ ^t jt LU3I L«^vJ|i jt i^J y UJi jJb-Ul oLil 
Pildes, pp. 2315 and 2329. 

^ siLU J*i US’ jSL+> .2341 j 2331-2330 i2322^ >UxJl (48) 

Jli i£jJl ^IkJlt . Jl d>*Ji ^1 • j jk'. 4 

5jUj CJl S jl O^U? L 13) ^ kJI j*m\j jl l^aj ^ d j JU 
aj^Ip jJ <J jJ ftki jA (L* L^»pjJ LI^a ^LlJj t<PjLai4 

Friedrich A. von Hayek, Law, Legislation, and Liberty: l Ja>\ ,«‘LpUi>-NI 5JIjl«J1’_j j\ Lkl^wJJL 
A New Statement of the Liberal Principles of Justice and Political Economy, 3 vols., new pbk. ed. 
(London: Romledge and Kegan Paul, 1982), vol. 3: The Political Order of a Free People , p. 31. 
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(wJLpI uPj L^sut Oj-kiL-4 ijj+0j Jj tu-^xi 4. «*L^S/I 

j^3 iJjjJl U jJ3 ( jA\ ii*jJl ^kJl ci L4~»y }I JjJlJl 

4^JLoJ| jjjoSfl ^jA ^JLP ^jJLxlIu 4. v?«a Jij L ijI 4 J 2 JLJI ^ij 

dJJi JfT cSjd£ (jj>-\ pL S\j Sjjj-^Jlj iij*Jl { y ^>\^iJlj ^^>JL 

OipX^bwoJl •4 mAJ^mmJ| AjftLwJl ^9 ji ^jjUJyAl t)j^ ^ 

ob 4g?lztfLrf^fi 5jU)ll ^0 JJ cJ* xSd 4**lS^1 i<Jll*Jl J~ * j » ^1p 

/ 50) aoUdJ 4 *JxA4J 4*m»U j ioL-ju AkLJl ^1JL>«I_*al JJ i k L j J yA 

iLkj SJI^JJl oLtl^jJl 1-ipi ^ iJuidl AkUl Jj* La \^S t dAJi J\ 
O jjlill 1 j Ji N t5j^i O^jIS Jp isLiJt 5jb^/l ^ j2j d*2>- 

^JlSL# <j^i tiJuliJl ^b^oJl £._a Jau^JL (JL>Jl LdJ .^5 L>JIj ^_ jJuJI 

JbJb*Jj jijAJ \jj^2^ 4_J j>tA tLg^LaI>-l JUzj ^ tiaUJl ojbNl 

^^Sllj fliJLiSD ^ Jj UlJbJ d\ iii>- J—^ j%P^Jl <JLp c£l. ic4 ol i^jip 

JlptjSB oLJl "j 4 j Juijl j iSUiuM olkJL-Jl 4 jcJij La j «34jJLijD 

JLpI jiJl 4iuJg ^Sljjl ^ dJUhuJ ^%j >\ijJJlj JLpII jiJI dllj ( j£S t®^5l i^J®j ^4 
4 J 3 JLJU gjyi\ IJLa ^jSLojj . <51> 4^ytdl 4lal .«ll Ifljwa? ^Jl IgJb iaUJl 

lgl ^>ji Ji 4-oliJl JLpI jii\ ^pj ^1p iJLilJlj jSU^aall oliaJLJl ojJLi oJl£ bj 
.diUS JUJl ot fljJL-Jl ^1 p Uwplj jJLj N 4jI jjP 4lal ^Jl 

^jJL>- Ja^sdib _ j! 5JL>- (,[ j jJLj 'i/j 

, <52> o> oUU>l ^ J^iJI 


Kelsen, p* 270. (49) 

Robert A. Dahl, «0n Removing Certain Impediments to Democracy in the United States,* (50) 
in: Robert H. Horwitz let a!.], eds., The Moral Foundations of the American Republic , 3 ri ed. 
(Charlottesville: University Press of Virginia, 1986), p. 249. 

j&l tiiJS Uj jL53l oOjbu jlaJ idUS ^ oj^Lp Jb» a~Ji> 

U .J ^1 IJlp ^ t\}Sjj liutj v-LJl J j 

\a t>ajjla>* ^ jy&\ jSSl ^ C^-^l tjUjJl y* jJ J* JtA>- ^ 4jt JU* : J jaJ iJU^S l 

ISJ OljS/l ol Jju ji ,jS^j U jSJc ,1 ijPL* 

Ackerman, p. 15. :>5t 

Kelsen, pp. 257 and 270. <5l) 

Saunders, ^Separation of Powers», and Wilson, «T1ie Separation of Powers^) pp. 481 -486. (52) 
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“%‘UuJlj olkl Jl J^ill Oli tdlUS 

JLpIjxIIj 4jj jZ _^» jJl &\ji}\ <JUajN I fdul "" 4jL1pj ^fjLsJ 

A»UJl 4j J La<JI cr _ pIj^ {j-j qjI ji 5^JL_jCU ^_ w-»l ^JLp A^iaujl 4jj1^I 

<UAjj_JtjJl JJaJ J3 oj Jj . <54) 4.SW:oll ojj j^aJlj 

4X» ^ tjj" (Jjjlill i*_oJI>sj I^jI J Jp 

^jI^mJI itX%4 i^I^mJI ol L >5^ • L^j 1 ^ 4>oj 

<daJLJl I^XmJ £* Sljl_~Jl ^Ji JLp um j (1)jJl5 j (4JLa2jl 

. (5jJl2iJIj) 4^j jJLJl 

>T Nlia (5jJUiilJi j-aljSflj) oUjj ■JLlil 4 jC>-I 4-JLaI JUJ 
l*XA 4XL x j La^ / 55 "Q^jUtaJL_.wvJl \XyA ^ s^l^J1 (j J OcJl^ ^^^Lp 

^j53 tjt-gjolg-a JLjLJ ^ 4_ )y^OLA ^£j\j*2-J J jJLftl —wi oUa23l ol j> J^.aII 

ojLJ d)li JjLSJI IjLoJl 4jaJLJl Ju*P Aa>-I j-« ^ 

^ 4 *pL>Jl ^1 -ill ^ Ji—IfUp Jl>ua 

^5l>«aJl oi aJpImmj aJLaSM oJLa jjjuj / <u jl)I 

4 J 2 JLJI AdiJl c->Lp y> 4 Jsl^-^>L» I JjJbiJ La tJjuJli 4j ^jAJ La 

. (57) VU^LJI 

4 W1 mlL l|»XP ^jP jt^L>^Jl J~4 U p fr<Cj oi C4_ILd^Jl 

:LJU Laj^ iljJ ^ Lp col^a ^ ^jjLII L*Jp jUb c4jJu2xJI 

i^LJl ryj . (S9) iJL<La 4..A »-«> 2kl ^ ^ ilSj % 4jjuij <kl__ Ol 

Ljjjl ^ ijj^i^jJl -LSXJl 4 JU-JtA>- ojij Ji ^5 UmJI oJl5 
dJULJl JL 45 Ljlp 1^x53 c^AjyLxllj 4jJLLtll JJLLJl olkJL< ( _^Ip 5JL5z — » 4j15j 


Lawson, pp. 1246-1247. 


(53) 


lain M. Stewait, «From ‘Rule of Law’ to ‘Legal State*: A Time of Reincarnation?,* (54) 


(Macquarie Law Working Paper, no. 2007-12, Australian National University, Canberra, 9-10 November 


2007), p. 10. 

Kelsen, p.269. 
Marshall, pp. 103-104. 
Kelsen, p.281. 
Hansen, p. 509. 


(55) 

(56) 

(57) 
>1(58) 
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Ajli ji\ oJLa ji jj cJLU cl)L»J jJl a>JU^oJ a^u^JLxII 4xkL* ajL^jJI 
\j~S Jbjj La jjj ^ylSjJi ^-£L>*-oJI 5 jjI j*~ oJLa JaJj .jlAaxJI 

4aJJx*JI 4j^L~JI oiljNl J^sVl JJai tJLiSJ ^J>«a ^^ ^jip 

dJJS ^ Uj tj—>-T j*5c?- ^1 ^^Lp jUj ^jJI ^iUJl —~aj ^ L5 —dl 

4^5j- jA JiJij Igjli *h[j u_3 N 4j.iL mJ| ol jNI (1)1 Lj& j5J£jj .<!) ijJUJI 

<1)1 IJLa jjuj / 60 ^LjJ JlS jJcj tLft j**z± LoJLpj . (59) Lg_^£^>4 

^ULipI £3jA <j£*J t)l 8jlj)ll oJl$J *J ioL*- ^JjjJl SJL^J 

4*,pl>tJl oJlA ^ll U>^| »4 j«L&!m11 4 I 2 L 1 JI ^Aj ^[1 toyllL 

,^lg|jAaJ>Lll o^tj^U ^JaLUI JbJLojJl IJLfc ^^LJl |»JLw 

t^yL^xSJl (J^LSl^Nl A.wa4) li^P jSlj iJ^Jj Jil \jA |JOu iillA <1)1 jJ~ 

jli 4 (Miliband) J )LJLo jl il l*5o ^j$a<w aJUaII JUj jPj 

^Lp ^L^aJI iiai_~JI ^UipI ^ Jbjj ioLa^Nl - 4 ^pUi*-NI oljl_jlP^i 

te\Ji>y\ J suslli .1* t*Ws>-l dJDJ^j >Vl olkUl 

oLliJlj Llj^Jlj ^JLcJl j SiJaJl JJU < y »\jp ^jp IjuI l jJUi%wa Ij^J LUJlj 

* ^ * UMjj 1 |i (j* jv-AL— J Ctj^S 4.««g/ » .i l 

S-pLi^-VI A3^1 JlCst JbJLj 4t# JLuJl flkJl 6iS 

.iLnjj ( J^JLxJ iaJjJL)I jlf>cj .-•>ii ULjj UsLjjl JaJjj N (^aj^lS'Sflj 

ijk; isuai j! oui ^ . (4,) 5A»jii iJjjJi ik-i^ i^Lu 


^JLa 0 l)J-^P jb 40 j^j^aJL»^ 4 .flip Ak*j7i ^lbLbaJl (J^jLflJl 4^4 4 juJ> ^Jj 
^Uil « UJ >*>Vl jt-^Ijlp 44-J-jjj ojj-^aj SijjJl 

^1 p pNjJI Up yj& j 5j ^J—> 44 - ^U~Jlj 4 J jJIaJI iljjJI 


.^1^51 >U59) 

:bv, Z^£ij/a/u7n ( and Liberty <k£ y <JU <>15 »^JLU- u ^Jdl {jL-Jl j» ii* (60) 

(Cm fL^I ol^v ^U> I j JLu ^1ol 4fljS^ jjIp oj-jJ SjUa^Jt 

oLtlyLjU)] c> Li. ip^li ol jl .^Ip ^llu a» o y >uJl J^UJI jlpI yU ^^Jlj 

^ -Iplji V d cOpIjiHj Oj^JsL N pfi^l 4 Qa ^ pJ [ijjjiJl 

,^1 Jl 4 ....:H j L^l> 4 *«aL tlLU- 3jU 0^1* Nj j| 

Hayek, pp. 3 and 7.: Jal I * vJUl 

.i^L^Jl Qa ^-UJl J^aiJl {j* o>^*Jl jliil (61) 
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cJlS lip / 62 > «aJ jjdl oUj j* vr>j» <£JUI ^IjJI J*J 

U J+S - Si—^ oaJ I 0^5 CO jU—~ujl A-i«Jl cJIJLa! ^JLiJ SJjJlJl 

Ju-^aAj Oilia ^JJI jj^aJl c_a— S0 'J* OjAAj _ SlyadS' 4 j l^jji <1)1 :i> 

o jjLSJIj iJjjJli A**Jajj cA^SUUJlj JUI 

^ oL —^ J J^-fc N fSUJI <j1 dlb ^ ^ 

^ <JLU ^ cl^Sj^jj S UI I cjLp-Vl ^jAlaj 

aJjwLII ^ ,1L7 Ui> ^>-j .IaJ—^ OjjLiJl LoJL>*j ^zJl <U jjliJl oljLjiJl 
OjjLiJl IjjjJaj <1)1 oLoaII ^jJLp j* 00 'if cojSU- j\ Aj ^»15 obi^>*| 
AjP jJLJl ^ AO *LU?J Ujl p j , Jp jO*0 ^ co Lai ^-gZA^j ^felp |>1^J jAj 
{j* aJIS o ^I <1)1 aj ojIa^JI (j*j .IjJb OjJUJI ^jUaJ aJUp *Lj1 aJjjJI ^Ip 
A v^ OJl jU^/l olbj o^A>«lii ^LoaJI ^lgl>-^l U#jbw» jt pLaaII 
coLoaII oUI JiA3 cSjlpLaJI c—J j o j$\j oUUii—*1 c _ 5 a ojiliJl 1 ^aJL>«j ^yJl 
J >Jl 44^1^* ^ aJjJJI jji %X w OjJ>b“® j*-$j 1 cJa—-^uJl l aj*»p 

I^La j*b » Ljlp jJI {( j- a Ioja c^Ij^I ^ a j o j)~*j / 63 ^®LgJLp 

^^ j yoJLwwftJl SU a 4. i l jAj Nl cpUaaJI £yJl 

. aj JLa ^JI aIJUIj a^^U I *aj! j inflj aJjjJI |»Uk» ^LaaJI ^>4<jj 

AAjltj £dl jJl ^ P'LaaJI jSf c^llaLJl |»jUaJl _ **j j 

ol>l ji\ JbJL>tJ aJUkj jt-Ui <1)1 .SaIaJI a^JjjIaJI jlpI jk JD Ijlo aza^oj 

* u»j aJUaJI aLI mJI S^L caJL^a)I aaJU^J l c<3 ^a>«JI^ 

ccj^^Pxi oUljJlj <3^4>Jl (, 5 jIp^ ^ jjiS 'if ^^43 .dJJi ^y* JLajI jA L J} 
. < 64 ) 4j^ajJI v-O^ j>Jl OJL>«J ^ Uut 

^tSl ^Ul Jii cilU L JtiU U5j tdJLii Jj A3 Up} 

J^Ai—^1 I fl iJLijJl aLJ _Ul c-JU- j>» ajJLatJI _ Ajjb^/I 


Ralph Miliband* The State in Capitalist Society (London: Wcidenfold and Nicolson, 1969), (62) 
p. 142. 

Ajd&l 5UJ j~£ jjjUl ja ^ O?- 
.14 3^44-0 jJUa*J1(6 3) 

Kelsen, p. 273. (64) 
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Of ^ Jl3j . 4 jIS 03jJl ^3 4jJOOj 4 W1 


illglj'yi ^Jbxj 4jjbJl ^.SbwJt <wJb- y coljjbJ -Up (Sjjb^M 

4^-jj 4jjljyi Sial *J1 oSf t <65) Uib V ciLJi 01 Xo jj—2j 


££jjliU .3^iJl JbeJ3 ^ (4jb 03jJl ^ j-ijj p-SbcJJ A fr -g ll l 

, <66) 4ijJL>Jl SJjjJl ^ G<bl5 ajj^aJ iaS JJbo ^ 

tjl ^ LfcUi-^j ^Jl SiLJl ^yajUaixJl 

^j-Jb** ^yAj .ZjjJlil ^Usul bbJl JLpIjiJl J5 ^wiJ V ijAjjJlxJI <kL*Jl 

Lib- 01 tLiU .iob jlpI ji j ^ L^aion oLa L^jT L*j j * . t 

Zial *Jl JjUaj ^jb- {£j>*i bJ| o^JL^mJIj bbJl JLpI^ dJl IJ~S 

oLiImA (La (O'® >4<jL3aJIj 4>A*XwJl *■ * l l jll?l ^3 C^l C4 jW^**mJI 

JLZj b Ulp ^AJi — (_g J uo J l i_Jb- y* ilLjli^U j «lJl 4^1 mJ I 


cLULj ^yill <jLJlZ. 11 b^-1 j^Jl (_0b r LaJLajj 4^jjJtjJl UpIjJJI 

ZJ^Lo^l 01 .i^ojJLxJl ZlaJLJl l ±*\J> JUajJ ^ylp SjJLZJl 4jb j J-Jl 
(^>cj L^J^LZi^l Of jo cbw>lj 4^?j-ijoJl ZJjjJI ^ ijojJLzJl Ja J LJ l 

^ ^ ft 

OJ 15 b bjj . 4 ~*bJl 40 Jl ^y 3 j JLju Jb- ^1 4 y *»J OJJ-^LI 01 

f ^xJ 1 4 l^Jl) OUjJm]I aIsLJI 0^3 t(J jjUI ^3 oXtM>bA 4 j 3 LmJI 6^1 j^ll 

^jcftJL o^IjNl oJLa Jb- 01_J o «mJ (ZjIj^/1 dLL i jp ^—JJ of 

ZkLJl ^kyaJ (Zj^LwJI s«>IjVI y ^UaJt IJLa J-U oJLgJ J^bJl 

t^yAj .<pjJU b JL-iJj ££^JLi]| <JLJJ cjbjl ^JLp ( 4 j J Li d l 

IjjJ 4*jLJla)I 4jkbJl ^ 0^iS" P-L-if y (4^-Ul o«Xa ^3 

^ j JLxll Jia-jj (<Jylill JjIjxmJI fjOo ( jP JLpIjS jbsj ^^3 iLgjl Jb 
QjdS |^j ^. Ao w b <oUaJl 0 *b>-lj^Jl 

(_5^bjJj (LjJ>- L^ju^J ^1_-f u)^ VU^JI jlJLs^l Jl 

. (68 >oLjAiJI jJOaj LaJLaj 


Lawson, p, 1247. (65) 

Kelsen, p. 277, and VandcibUt, p* 95. (66) 

Marshall, p. 108. (6 7) 

Lawson, pp. 1248-1249, and Magill, «The Real Separation)). (6 8) 


•-r'OJl y tfjpA £f\y* tjj 
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Olj^J 4_^UJl AjJalll ^ A. ^ jU^ J l ol t(JjjUl 

<u*—-lit o^L—vsJLS il^c 2L *jj Jtodl cJlS' IS ^9 .4ju+j> oNjI—wj 

ISU ?aJjuJJ ^ N ISLJS 4Aj^L^JI o^Ij^Ij 

?0^jLaJI Jj 4lU l *Jl Lgl < Ll> J oL»1 j Arltt La 4^gJ 

l ft Aj jjl> A^gJ Jwl)l 4 J 2 I—**» ggJLftJ ISU ! j-ft A^ o -ftf (Jl^—^Jl 

ol Lft^Lia ^jlll SJtfUl SjUL LJL-9 jJ ?<LjUwJ| oljIjiJl JLtfj Jb*Ul 

£ " n* 

aLJUI jj £i*J aJl^-j La jJJL jj-^J ti>^li)l olkLJl i/iall 

(1)1 lift A>-jJUl 3JUJ)/I Us>y> oUU-^/ JU c_jLS* tlglo J J 

J^J N tA*>-ll)| oJlft VLg.»*.4.> aLI Ul jSjJ llSiUJ UlS^ j^JCj LojJj 

^ * 

0 jA . aI5v—JUJ ^A>- cjU* ( J*p «u^uj mm 11 aWI Ul £ 

io LU l oljl ( ^jP SLaj-«j UpULS" aoujJLjJI 4 I 2 JUI oJIS^ ISI 1^5 I 
iiS Of 3~* ^ l ~Y^ I a^ajjJLxJI yikU ^Vjp (JjliJ ISUb _jji 

^*1* aJsj jLlpI (lift ? l^y\jti\ *^pIJ dl —«-vf JLp CjIjI^ all 

oliaLJl ^ja I j^S tg>d«j iLgJI UJS .aS\ %*Lw> j^P Aj^Jflj oUaJLJl jJ 

1 La Uj| 4A?U a a 1 I aIsUmJI ^ illjp lAj O *4liJl ikJ_Jl 

4 (69) AijUidl AkJUl JU J aLLJI jJi ySj Jl SI :aiJUUI 

* * 

tpA*5" .^a L ft ^^ft^j>«Jl (JI^mJIj i a^jj mmII aLUmJI c-jlUUi cl 11- x 1 a <yd 1 

a :*ij — r ^j AjJLiiJl ^idaJ wJJ OlS' IS} (1 )ijhUU iilift oJU ol ( jS^j 

jJj ^ Jb>Jl ?iolp JLpIJ .17 Jp ojJlSJl 

iljJb J |Jb>-l Jdj / 70 ^iji>lji^jjJl jtP-j 4 jcaj tJjLj J*-* 0JliJl p-^" 

L^lg. *y*L lift Alo ^QU j (jl l—w>cJ ^jJJl _«J5 jilfc ^jA J^\ AdjLLJl oJus 


Vanderbilt, p.95; Vile, pp. 385-420; Murray Dry, «The Separation of Powers and (69) 
Representative Government^ Political Science Review , no. 3 (Fall 1973), pp. 82-83; and Peter L. 
Schultz, «Congress and the Separation of Powers Today: Practice in Search of a Theory,» in: Wilson 
and Schramm, eds. t p. 190. 

. JbJLl ^jA jJi ^JLp lju _ _ _ ^jA ^ J>\ 

Stewart, p.6; Charles M. Hardin, Constitutional Reform in America: Essays on the (70) 
Separation of Powers (Ames: Iowa State University Press, 1989), and Dahl, «On Removing Certain 
Impediments)). 

.JUI y>US 
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Lpjy? jaJ LaJ aJUaJI ^ - - — 1 IaS^ ^yLsiXA^M ^O^AJl OjaaW Cyoj 

: J-^iaJ1 11a ^ U ^ 

tx^> j-i* US' j! j4^ L^? olkl—Ji ^ J^aill Lu 01» 

t4j?ljjLojjJl o £U* ^*iUlj La- 5 . ojjb^s** ^ LWlyUj^ OlULlI 

j ijl uJyi AkJLJl ot fl^LLo ^JJl jj^axJl jmA dUS ^jA ^^5Ul ^Lp 

^pJj Oj — J <LuJl j-P 1 OJ- i| «^>A **»)! l< 5 0 j^^4 

dlj SJL>-lj 5lS aXa itjls jJaJLJl ^jUj <L)t i —>*j tSj-iUJl <uklji*jjJl 
oJL^J £)IS* ISJj .^**.1 3 1 ^Ut Uyl5 4 Jjj^!i j\ l« 9UJ Uflsdpl UJu i J l 
( _ J dl JIpI jj}\ JLio ^1 tfj>S ill n_. ...-»j SjujjJJ iUgJI 

tT 9 " (*^ aIj^ma (j^I ji u*>u ^uyLdl JlgpJI Uj. l «/i» 

^yujXJl jL^>Jl 0 } -LajI v r ».w.xll 4^> tfl mJti oi/b CJl^ 

Jim^j .IajJL4j c _ 5 zJl UUJl JLpI jjaJJ vaJl ^mLi)L UUiaI j tS S/1 jA 

i^UJl oJ^-Vl 5ia_^l jj ioLiillj 4 jJlUI —jlkjJL i^UJl Zj $>-)l\ 

«« aSQpjJl oJLa AaJSUJI iyuJall A5%J1 £j» AyiJj IzJl 4 oSL^ jJLj 

Zj*^l ^Lp Sjh» »i ^yuj—XJl Ojf^i ol AJplji^jjJl cJks cLxSCa 

^JJl j-A olill^l»jJill ^j-o <Jgl j A aj^ ol^ La ISJj ,4mSUuIIj 4jjtp^n 

Jau J> j\ cO(JjJaZi <w>UJl dSliijJl ^ 4yojXJl a a J? jJl J-m25 IpJLZj 


1%-^pxJ J tO^jLill oJ_j^i <da—»*I ^j —Xl)l jlf>Jl 


JJ ^(J 0 ijg oj5j ^aj ^ di)^ |[)|3 Ouj-Jtlll u9jU?jJL 

.^^((4jP j) j^pUp AA^y^j 0 jij? JP" ji wAjPujU oLm«1 


Kelsen, p. 2S2. :^1 4( J Jb JLidl (71) 

John Dunn, «Political Obligations In: David Held, ed.. Political Theory Today iLoj! Joj\ 
(Cambridge: Polity Press, 1991), p.24. 

All jJIj yUJl n^TioJl Ol» Uj <Jli 14^jj^Vl OjjLijJl jjJbC* 

oJL|i 5^t:JI ^ 4jj y.^jJl oLJyJl^ cIIjJLaIIj olkLJi J^LiJl OjIyJl^ 

jAj IJL^j U»1 Ij&wJiU j tXJLf-Vl 1 jl«J ^jh- 51^-* ^Ub jA lf>X? t ji\ *jj f£j jJlj i-iiVl 

jJl <Ui U .L^ikiUv* y < y—«J 

IyUl ^ i-LJ» vJ ^y oliUaJl ^ XyJl r JLj 015 XLo wUVl 

jJLJ j jial* yj .|jUJl ^^jJl <jy^w Jti jjiil kiJUJjl XIJaJ) y 

Dahl, pp. 235-236. I Jaj\ .<1jLa J] oJLaXj 4.a—«7 


104 



L oXs-j «vl*_ jJj- _*i iJjjJli . Ja9 i~»^_ -jJ 5Jja i*j t j5\j 

^jUl jl~* ^ ^ o^13 j*—Jit N \j\i 

4lJ *oJbj9 Oj-fcUi? olS^LJl ^ 4i^JCfl 4JJ jJfc i^jJb^Jli .^L^oNl 

aS^M^I iJjjJls Jju o^fl^c— m#I o^i (iJJJjJj .<cu*ca 4w^L>- 

43jlia jJLp j SjG ^—9 U?1j>«jI — * 72 *^JjUl ( _j? JL>~j ^)l—_ 

4^P>Jlj 4 j^*J| p-£3 Jp* dJJ J ^ CL.m^x3 4*>cjjIj 

4Z**^* La L*> jfidP- ijJ^Jl 5j^ jJl 

(<UJjjJU pjJl Up Jltu U ^jlI jj ^iJl) ^S^JI ^ 

LjA>- aAz>%* 5-jpUi^-Ij 4* iJjjUj 4JM>4 »t ^^Lp 

(i*S/l) 4 pU>JI l5 49 5JjjJl 

tLw jT ^ (Jzloj 3p l5 —ji idS/lj .4iuJbJl ioa^SJI 5JjJL!l ^ -* ^ J>s-« 
^ il^jf ^J . <7,: Vis aJ^UVi APIjiiL ia^UJI Ids' ^ 1^53 

<i+ajj .SJ jj\* «. iJ^L>-t A^LLtj ^jJL>cj» ^^J-jCjjj otgJLSv -Ji 
tLp^L^J Nb>w4 ^I w j 0jjLil5 4 ajj_JL)I <U3 J^laT 0^3 4<Lolp 

4jI£p Jj 4J* JL*J jt ;4->Oj JtJl <U9 J^ju V (1)1^® j ^ 74 ^SA jl^ jt 
4 jI«AA 4 j L »^J 4Pj)«/3>- L J b j ^t t^ 75 ^u-Jj>iJJ Ijlj Jjo 44aJJJU Aj^jIj 

<J^>cX)1 IJL g I ^wVl i jJL^llj . j\ HL- ^y\ j\ jI>J jt 
t5^L» <p_^> v* iLSL-l j 4 (76 ) v^» ioj-SJl _Jl j-p 

tJu c*jULJI Jtij\ (72) 

Hdlaq r 5AflrT‘fl, pp, 159-221. : JaZ I j*om jJb^* pL 5 ipU^Jl ^(73) 

^U)ft ^ uiJi ^ ^ri ui *i^3 jft ^ 74 ) 

JLp jj^ m j^j «-1 8 4 % j^ 939 ^ ^JJI 

,270 ^yP t(l 98 1 i4gJUH w^5Jl jb !Oj yS) ^jJl J j^p\ jIJjcJI y^Ull JLp jpU» ^ y^Ull 

c^yi Jr^ UiJ^^ C^* 4 i^ULJl ^ ^ c5^ 05) 

,794^^(2005 iLJUJI jb:o Jjri ) 

jy 1 2 ij*P Ja>u ( jJb J i4*1 l^ll JU^I ^jj J U >u (76) 

4 l9^jjIp J'-hH jit 4 T 0 T - 100 t j^f i7 jy i( 1990 4 ^ I kJ I jb !ojjj) 
J^Uj ^y>y^ ij* J-U 7j J-a>J 4^‘^Jl j * #zi** jAj .. <t ^jUJi ^U)/1 <5i ^ 
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Lgj® y^JXAJ <uVl 2 jJL>- J . A^J^15 Aa^pX* <L5^L>-t 

lij Vj t4jojJiJl JLp JajS— n-o j\ .AAjjJtJi Lo-ft 

-Aj^ ojLi*>-t 


L® tlgJli VJ o j*j Vj oL_A*Jl a*»J ill iJjjdl <l)f ^—9j 

U^Uopt j i#Vl o^i , < 77 ) 5 j^LJI S^Ij^AJ LgJu^ 

Vj oL-Jl ifJUbuJ V Lg^Aj io*ill o\ iJUb .p-iapl 4 jI*J aJL^j 

C 4 £j Jl>Jl aJ jjJl ^jJI c aLaT, m.< jl 4 . <oljJ i ll l " a* 

LgjjU^ [*£ cLgi 5 i#S/l 6 ^d c^LJIjj .&j b>-j aIJIj caJJI oL _«JI ^^-Una 

oJLft tjL* ^ 1 *i*j tjljiil ikJ—*» <JJUUj cLgjLg-d 3 jLS* 

Sjia^itf JLp ^JIjCu AaLp 4*5 JLPlji caJLjIj 3 lal »* a 1 oL*JI 

[pLJl oJl^ oJlS* La^jj 1 * 1 * ^ I J.^aSI Uk? 4 AoVl 

5 »lj>l ^ IJj-JU OJLP L« l)IpL j^£J 4 ^jLJI AU.».a 4 la>J 4 *pLaI>-I 
CoJLa*JL aLJj^oj 4 JliC* A^gJ Vl o^L—J l Jjl JJb .As^JVl 1 

( J& A*j j .til c^>wail cAj^L _Jl falj)ll oJL* ^ j^jcSj .A_J^L>-I C*Jl5 

.Gt>L4 JUa jJIS J^U ^ 4J^>-Sfl tpLJl 

^ ^L-lJl i j~J 3 jd\ £j*j>*a ^jA j^jJl Lgijyu ^ cAa^ifl Oj£cj 

CjjAio JLp |»g^a*? 4 UI jjia ISJj . ( 78 ) aUI ^Ut OjJ jUij ca*J 5 JI 


jb ^ 19 to ^1 ^UaJI JLpj J*pIw| <3 JLp a%>! 

J gflg fc? (j^JUall <-s>jj k^j ^iJl ^ ^3 i 152 i jA i 14 ^ t( 1 9 94 t< .^. * .I a ]\ > w^5 s 3 i 

441 -440 'j# lP ^t([.o .^] iiyJbJl jb ioj^) ^ 8 l^jJ> yu* ^yry*^ V 

jmJIj J»J_jl JjVmU jjl h.-n»il jaJI X*>-\ y Jl^jJl 6U^ 4462j 

vajJLdJj as^I 44 JJI y j aJJ j u oUSIjJIj j^t^JI^ obbjJij 

cr JL^Ji *yr ^jJLrJI j ^^b|) «—>jJ-l 

. 102 j 94 490 ^ 47 ^ 4(2004 

.^uai Ua ^ jwi j^AH ^ ^>Ji >*f ( 77 ) 

b ^ jJiVl (^Lp l^Jp\jAajS . JljJ {jA SjLaJI -Xa5 JUj 4jw>lj U5" (78) 

<a. ^u JLoJl jl 4 JjSlI clUS Jp SjJl Jv^Jl jl J .olj^Jl 

.AjIJL>J| JJ 4lP OjIp bj 1 *Up iijs v,P ^jjo ioJL>Jl ly jij| aJj-UI J 4MjJJI jl blp 

vLJb jp J-iiJb ^1 iljLU V JLp ^bJI jj)l JJ hu_jJj\ jl 4ll>- jSil UUj 
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Sj-Sj oJJ\ j! SjoS (j-l—.1 JU- V dJUi 0^ 


J-*Wvi .1$ *y . s6 ^aJ) aJjJlII oMpI ^13 j*p U^Jl l^JlSLil £* (*^i <^1 il jJJj 

4 jli J\ jiUai iuJbJl JJ \aj ijJbJi JlSLiS/l ^ ^Jl <j jjiJL CpIj cJLiJl 

I sij^Jl 

t5* fUfcJl Lij-4i>- t^U> ^»U3j f Uai jj^i L* lij wjLkpJU Jj il*^ jL* 

t—4& »Ljl] bl^lw?l jJLj L* <UpL»— Jij oLjl^Jlj 4bIS^Jl oJLft p_£l (Jl>“ 

tiiL-j Sjj^SjUI 4 ,4,.Ll i jl&l N ULaj .^lUJS AjjS 

L*i o ULJ l »LJL] ^Jl>JI £~j>j}\ ^Jl 3*1 jaJI wULj i^jUJ LjIjl>J 1 3»l jill tll£Lldl 

Ijlkil oJU J ^S 4jjAj>» cJU>» aJ^ ili 

Hallaq, SharT'a, pp. 184-196; Mary Ann Fay, «Women and Waqf: Toward a Reconsideration of 
Women’s Place in the Momluk Households InternationaI Journal of Middle East Studies, vol. 29, no. 1 
(February 1997); Abraham Marcus, «Men, Women and Property; Dealers in Real Estate in 18® Century 
Aleppos Journal of the Economic and Social History of the Orient , vol. 26 f no. 2 (1983); Haim Gerber, 
«Social and Economic Position of Women in an Ottoman City, Bursa, 1600-1700.» International 
Journal of Middle East Studies, vol. 12, no. 3 (November 1980); Leslie Peirce, Morality Tales: Law 
and Gender in the Ottoman Court of Aintab (Berkeley, CA: University of California Press, 2003); 
Madeline C. Zilfi, «We Don’t Get Along’: Women and Hul Divorce in the Eighteenth Century,* in: 
Zilfi, ed., Madeline C. Zilfi, ed.. Women in the Ottoman Empire: Middle Eastern Women in the Early 
Modern Era, Ottoman Empire and its Heritage; v. 10 (Leiden; New York: Brill, 1997); Marie-Aimde 
Helic-Lucas, «The Preferential Symbol for Islamic Identity: Women in Muslim Personal Laws,* in: 
Valentine M. Moghadam, ed., Identity Politics and Women: Cultural Reassertions and Feminisms in 
International Perspective (Boulder: Westview Press, 1994); Ronald C. Jennings, «Women in Early 17* 
Century Ottoman Judicial Records: The Sharia Court of Anatolian Kayseri,» Journal of the Economic 
and Social History of the Orient , vol. 18, no. 1 (January 1975); Elyse Semerdjian, «OJf the Straight 
Path»: Illicit Sex , Law , and Community in Ottoman Aleppo , Gender, Culture, and Politics in the Middle 
East (Syracuse, NY: Syracuse University Press, 2008); Judith E. Tucker: In the House of the Law: 
Gender and Islamic Law in Ottoman Syria and Palestine (Berkeley: University of California Press, 
1998); «Marriage and Family in Nablus, 1720-1856: Toward a History of Arab Marriages Journal of 
Family History , vol. 13 no. 1 (March 1988), and «Revisiting Reform: Women and the Ottoman Law of 
Family Rights, 1917,» Arab Studies Journal , vol. 4, no. 2 (Fall 1996); Margaret L. Meriwether «The 
Rights of Children and the Responsibilities of Women: Women as Wasis in Ottoman Aleppo, 
1770-1840,» in: Amira El Azhary Sonbol, ed.. Wo men, the Family , and Divorce Laws in Islamic 
History , with a Foreword by Elizabeth Wamock Femea, Contemporary Issues in the Middle East 
(Syracuse, NY: Syracuse University Press, 1996), and «Women and Waqf Revisited: The Case of 
Aleppo, 1770-1840,* in: Zilfi, ed.. Women in the Ottoman Empire; Annelies Moors: « Debating Islamic 
Family Law; Legal Texts and Social Practices,* in: Margaret L. Meriwether and Judith E. Tucker, eds., 
Social History of Women and Gender in the Modem Middle East , Social History of the Modem Middle 
East (Boulder, Colo.: Westview Press, 1999), and «Gender Relations and Inheritance: Person, Power 
and Property in Palestine,* in: Deniz Kandiyoti, Gendering the Middle East: Emerging Perspectives, 
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^ <1>^ j\ 4jUj| a>-j^ J* ‘(jz*-* 

_ pJlaJL p-gjlS^P iliij&j ^1 $\j$\ — S — = pLw>- % bfl 

jA aJUI <jtj pJLwJl jA U-A 4^a-a 1 <jT JUi \Xa <UPjj \a$J&%5 L*j| 

. <L)L$j^M yt-jjaJ 1 JbJL pu ^3 kX>“^S /1 o^U_^*Jl Ls^ 

4jL^j ^3 OjjLp 4 j4^5>-^ JjIj \J&J* iS tObliJl 4 —jLp jA aJJU 

. (79> £JL* ^£ <jL** (Ir 4 b&jLiPl iiJUrJl 


Lila^dj Uojl: tijJLiuJl <JaI ~Jl ^J -3 ^yLj iaS /1 tLa ^ 

JLp ajJl3ii)I ^JsJLmJI lLU; 4ajjJL)I Lfr -lLa UUJ t p-Ij^ *J>- ^1p 
ijjj LjJHp oJL>- ojj-moj ^S/l (Sherman Jackson) Jj-~5L>- uUj—* i ^yaiJUj 

l^A O^jLiil^ ^5 A4^^>*Jl ^>-Jj <jt 


LajLipL aUL-J I ^1) aJ^*UI$ .oJLpLaII IP 

^>-1 ^jA Jjjtll Jbj-jj Nj .AJbjJl Alai 3t £ 0 jt »„.? C^* * J tijJLiJ a 

JjHaJl AJs>Uj Jj^cJ J_>■ y ^1 ^ ...SJjjJl d\* SoJl .aJjJJI 

aJU^x^JI ^ aJJI ^L»f N} a ( j-*J t^SIjjl ^ aJ^jlII (jfJJl 

*}j3Jl JL$>- 33*^ b* *jj?* aJjJJI C)j—£j N tAjijJl ij&j ajI ^ JI 

3 S0) a4j.>Lpj jlUJl apUp 


Gender, Culture, and Politics in the Middle East (New York: Syracuse University Press, 1996); Yvonne = 
J. Seng: «Standing at the Gates of Justice: Women in the Law Courts of Early Sixteenth-Century 
IskQdar, Istanbul,? in: Mindie Lazarus-Black and Susan F. Hirsch, eds.. Contested States: Law, 
Hegemony, and Resistance, Foreword by John L. Comoro ff, After the Law (New York: Rout ledge, 
1994), and «Invisible Women: Residents of Early Sixteenth-Century Istanbul,» in: Gavin R. G. Hombly, 
ed.. Women in the Medieval Islamic World: Power. Patronage. and Piety. New Middle Ages; v, 6 (New 
York: St. Martin’s Press, 1998), and Fariba Zarinebaf-Shahn « Women, Law, and Imperial Justice in 
Ottoman Istanbul in the Late Seventeenth Century,» in: Sonbol, ed,. Women, the Family , and Crime 
and Punishment in Istanbul: 1700//800 (Berkeley, Calif- University of California Press, 2010). 

^jA jj-w^UJl ^A jjillSl g \^Jl ^ja JjS/I ^ oLiUJl Jaj I (79) 

ULa 

Sherman A. Jackson. Islamic Law and the State: The Constitutional Jurisprudence of (80) 

Shihdbal - Dina I- Qardfi (Leiden: Brill, 1996), p. 224. 

JJ ^L-yi JL-JI J iiU f.ljL^i-1 J* £i>J J jii\ J1 gfa-l V 

H. A. R. Gibb, «Constitulional :Uo.t .»^Uu l»— i\j Jt. 4£] Lf ju jl ^y. l _^c- 
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j >ji ^— j* j5 4 jSi j> 4 m oj 

^L^Jl f-L-iS/l a+£Xa Ukj <j;l ^o Zjj «i.Jl k£L+ S \j 

.^*Sl I AjL^j ^3 4JLS>- j_jpj 4jjU>«-fl 4-51U 3j^Ju CtJ^AbNl Igj 

^-IjJj) / 81 ^0iLJl olS aJL^S/ i 4J0JI ^^9 4.2l,JLa t(jl^3 c^yhj 

J^-B 4jI l5 1p *1 jii JL> (^r-^ ccJbLoJl J~ L5 ip lLife 

4JJI c4JU ciJU L * 0} c* 82 ^*Lip*S/I l)I^3 

U lib ."’V> I jji tfif Ul 4 Jlj ^LJlj * 1 ^ 2 iJl ^^Lp cl £X*\j^ij 1 

^yUi j£_Ji cjt c ilh ^ jl ^ cli^-ii 4 JU 5 L ^pLJl jJUJI 015 
j> aJDU . <up jl O^jli 1^3 Uj c<uL^Vl <u£Ul Jl< Jtfl 


Organizations iiu Majid Khadduri and Herbert J. Liebesny, eds.. Law in the Middle East , with a 
Foreword by Robert H. Jackson (Washington: Middle East Institute, 1955), p. 3, and Khaled Abou El- 
Fadl, alslam and the Challenge of Democratic Commitments Fordham International Law t vol.27, 
no. 1 (December 2003), pp. 14*19. 

Jl *i l *- L -* KA u ^*b' J-Jajj -W i^4^11 £jU\ gl j~* i-jUS^ ^ 

.iJalp ^S\j>%S <3^ jl laLJ i ^$^1 o U n ol l <u^li ^ 

j£* Ij)oj\ .Ji Lo a J l <4jll <JLc- Aj\£a ^ iJlJUJl 4 yL\ ^^Lpji 

Sjb»i> x j 0 j*ai j^all 2JaJU l ciljJLJl gl jm* ^kJl JUi {j» JU>m 

* 1 jla ^>- y~*jS ^JLsj I^ju^ 4^1p utli alJUut ^ 1 p olel jij 

.309-301 ^ 4 ( 1 994 4 ^^ <pLkU 

Hallaq, Sharl t a % pp. 296-297. (8 1) 

.25-24 jb^ 1 i20- 15 ob^bll *4 CjLjIJJ l 3jl^)l (82) 

JLicJ .►!jAflJl { jAJ*u L» 4^jJbJl aJjJJI Jijw 4 jbub IJLa j jUj jt y»«J 

Douglas E. Ashford, ijaj I »1 i^ooU yUJl ^3jJl ^laj 4&Ijyli y ^125^1 

^Constitution of Povertys in: Rolf Torstendahl, £ra/e Theory and Stare History v SCASSS (London; 
Newbury Park, Calif.: Sage Publications, 1992), p. 166. 

Thomas W Simon, «The Theoretical Marginalization of the Disadvantaged: A Liberal/ :LLt 
Communitarian Failings in: C. F, Delaney, ed. f The Liberalism-Communitarianism Debate: Liberty and 
Community Values , Studies in Social and Political Philosophy (Lanham, Md.: Rowman and Littlefield, 
1994). 

48 3-82 oL^I *45 j*J\ Ijy** \fi^\ jT^I :aJj^\ olSI aJLgJ ^y^Jl jN\ (8 3) 
(ioLjiJyt ojy^* t26 iVl <4*l^yi oj y+t* it0-8 ob^/l 5 jj~** t273-217j 215 

ub^fl 5425-24 obVi <4^jl^«Jl 5 j t5 5j y +>* t T9 - T 5 

.ujUSJl lift {jA ^LJl {j* »j>Jl Jaj I 44iU3 *j\J>y\j .10-9 
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cJlS \i\j s^L_Jl oJL>-j jaj tJL^-^Jl £jL-J1 

aUI o^IjJ JLJji& 4J^UJI iliU^a 4 luJjJl aJjJJI ^ ipL—Jl oi 

<*j . 4j*j jJiJl ^a aJJI o]fi 4j?l_»JI .ioLJl 

Jj^I Jil_Jl ^ ^dl SJ^Vl 4-Jilj)l J-U; ipj—Jl ^ 

^ ^^Jl *jJI J_Ji ^ Uj 4 J^Uj 3 JLJS Ijlp L» JSj . j— 

(^l tiujJl (jj. Jl -^*U-il j*£>Jl {jA 0> j*a!J 

Ltfla;a <Jl£_Jit ^9 ( j£ji ** cfit Jj : ««»7 t4fcljJj aUI £)^JlS 

. <84) J^ JLp liUjj 

l ^UjJIj ^jJJlj c5 —LjtlJi f I—laJl Ja <*Jj —Jl Oj—&S 

,^ 85 ^^a^LrfNl JjjU]| 4I^»-*mJ Lyti]a^l (J^Jl ^***w*^JI^ 1^ 

^|L-^I IgJb jl*al>-l f j£-*J 4J JJ IS _ ij^>-t 4 jjj1?I j*J *lJ jjw> 

(Jjbtl J j~*j .4^S^>-Vl aJLII d^IjI J L . ^ S'I j .<». i *« J I ^^*Jl c5jc^^ 
4^Sll 4^2j^3bJlj H £j+) J*X>Jl 4$^bJl 15>*N 

oJLa jl JLo .3Jj^>4 iJ 4jjj ^ j+£ <jt y>Z —~Jl 

oJlA jl LJJLo (3b^» ^ 5 ® LJUaJ jJbJl { j/^i L> ^ iJljJI 

JUiJl 4_i_JJI 0} •(_$jgjjJl 34 *a5Ij ^ c* M»flt LJUaJ lijJl^Jl 

tj^JLJl ^gjJ cJlS* ^JUaj^Jl ( ^j r; j^>*Jl C^pjt ^1 (transcendentalism) 

/ 86) jUaJl ^JJl ^r^Jl jt ^SLUI p-g-iJl <y> ( y±j 

i^j dj£j ot { j£-*a N !4^A4 S^3 4il Jl olyUJl tO^H 

U^H ^ i-M &J* - <J'^ ^ Cj* f*1 

Jj iljij-jUi- jl ^LgJ| «^Lm» Oji ^jA ^UaJl Ija 4«*j Oj^i ot 


Gibb, p. 3, and Jackson, pp. 217-224. (84) 

Wael Haliaq: Shart'a. and «lslamic Law: Histoiy and : Jal\ iJLa ^jUJl JL>^ (85) 
Transformation^ in: Michael Cook, General Editor, The New Cambridge History of Islam , 6 vols. 
(Cambridge; New York: Cambridge University Press, 2010), vol.4: Islamic Cultures and Societies to 
the End of the Eighteenth Century , Edited by Robert Irwin and William Blair. 

Alfred Jules Ayer, Language , Truth , and Logic (New York: Dover : JltJl J =; .* 4 ,^b5l (86) 

Publications, 1952). 
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AjiL*, S^IjJ J ^ SijJb- aJ^ A*j (1)jSo of ^ tA*^diJ C3^Jl 

Oi Jji« y>xj ^JLp j^pjj jl t^jjJLflj ^p t^iau—V |jb4 jSf tl$j i^?l>- 

coJLa A*^L*iSn JSC^Jl a*s^I>- **J jl SibJbJl JJjjJl 

'if aJjJjiJI SJjjJl op jjb coUJiiJI dJiA J5 c^w> 13Jj .S«aL«JI 

4JuJL>- aJj 3 il^Lul .^\ La jOi A~o^Lw#| jl — * 

aJUJI cJLa Jj cj_alSJb &JbJI aJj jJI £jlpI 131 Nl ^_gJLJl) 

03 Lo-fl ^J\ f ^ Ipj «(i ^Jp ^awww a LJ L^ 4L*lp 

(_5 ^iaJo aLjI? 4.,rtfll AjIjJl J 'j s^s LgJp 4^/T* ^U1 A^J j < j^o A^Jl 

.A>- jS/l oiJjua aLxmJI ( j^L s ioJl {jA J~$ 

Al. t^ -a LAjLlpLo ,A*JjJLU Ajj^L^j jJl jJjsJL d l l" *X?-I 

ojj-s^j Lai 4 A i^l ^pL-J^/1 ^UkJl AajjJL)! pi sl'J t— mJI aJJI o^I jV 

AjjjJl jt-5oxlJ ^5>- ,^jJbxj«J IJL>* ^Jb^a ij&ijA* J^L>- < j-0 jl Sj_0Lo 

Op 4^ 8 ? ^Aj^UJI Ljj^lj^f IaL} 4jc*^bcj9 (Lg-oJalJj AJJjJl Ig^l a!jJI>J| 

•* 

bjj .1 g klfj Aa U JLJl pi jwiu^j^Jl aJu»IS 3 I AjUj JwJl 

dUJb ^ jij t^U-U Lo J-^Lao jI iJLJp' oU^j^JI dJla c^jlS^ 

^1 Op 4JJJJLJj .A^ytJI ^ ^1 aJUUJI JL,IS^Jl Jblj^l jlti J 

0 Q 2 JLJI 1^3 Lftj 4 (aj 3 Lm 3I3I jl AjPU^rl jl) 4mvIw j\ ^J5w» 

f * “ 

Op Agj>- ■ A*Jj «tJJ A*-y^L>* AjL^xS! ^5 wAoL^jJI^ a * Lc 1 I 

tAijJbJl SJjJiU li^L>-j .jLiaL aIsJLJI)) ^a L g.^% ^ a*uj—J tJl 

A^aLtf Laj t<Jb>«^Jl iJlA A^JjniJl ^5*Lsij La .*^Nl p-^>iJl ^ A*j 

5 » - # " 

iiJUjJj ^ AoUa3 Ajc>*IJ b>-jp Nj .Li>- _JLill Laj*p 

COjA^La OJJ^AJ AS*jI , iw.fr.ll fr j fl l l V 

cj'bfU^o ^p ^jJtjJL ajJL pull aUJ _Jl a*jj cJJ ij . (88 W^ jisl 

Max Weber, fconomy and Society: An Outline of Interpretive Sociology, Edited by (87) 
Guenther Roth and Claus Wittich; Translators Ephraim Fischoff [et a].], 2 vols. (Berkeley: University of 
California Press, 1978), p. 56. 

Wael Hallaq, Authority, Continuity, and : Joj\ ^ j^jU3l jOaS ■ (88) 

Change in Islamic Law (Cambridge, UK; New York: Cambridge University Press, 2001), pp. 166-174. 



4jjl!L»JL lyJ UjJUj CSUfaJ*! 0^ jjp toJLiaj 


jll (Jl^-il OJlS^ oJ-ft ij^J SJjjJl 

L>^PO ,4!jJb>iJl <djjJl ^5 oUai *<Jl 

<_^I lJ* p^ 5 *" p-J 3 U—^ '^c —**i ^ fj* 

jj>*i ot ^Ual**»l c(^Jj*^aazH ^jA LS>-N aJjLij £j-s^j» 

t^jjill jJ* JL>- J\ J^IjiojjJl ^J^JtJl dL {j* ^■ - , ** 

0^ j] i JJ^l jl>JI ^ ai f UaJl Otf 

JsSU JLp 4 ^iS ^ a t M2}\ oJUb J / 89) j_jft|| JLp ^iJbJl ^>JI 


.0jjliJl ^ULj toUa LJ l J-^aiJl (j^»£ ^ ^ 

l^jLfeJ ixjj—JLjl *bt ZZjj 1? <J^p- bL—J* |» g4» ol jp Jj N cdJJi i j^>d 
^JlaJl ^jA 44jIJLJ| ^jA IjlJ (jf o>u tixjjjJl is ai 3j-mJj .^JjuJIj cJ *1p ^JlSj 

j |3| !<Jlj**Jl £^laJ ^ bJ L fr <^>o .iSjlJLaJl jt pl*Jl 

4(aJLJ ojj^oj oUjlx^u^I U j^j) ip^L-^j/1 SJjjJl j\ j%^l>Jl J^p jj-* 

4iS^_JUJl ( ^Ui>-Nl ^JUJl <j;l 4i®Sll jt ^ ajU-^II <jjiJI Ui 

iJJjli C-AjU?j jl>fc*^f t)^1 a> ^lj—it |*-Aj 4Jjlill L^aP O * . >r . T> l 

plgii ^jiU- JLaJ Z 90 ^ylill pUaJl LgJU>*-a ^ !^Jlo> 

5jpUi>-Nl oliLlaJl {j* o^bJl ij* j oJLpIjSj ^*L0l lj pUj>-NI |*Jl*Jl ^ 

^jA ojJiii 5U-jiwJl jlpI ijill dJUbo p~Qi+*QA o^JL>«J Jij .a!x^^i<JIj UjUI 

f&J} 3^Jj ^4— \j \j 4 ^>I®v'j'—^'jJl 


oVS^ iij U iJlj—f jjl>«j) u 4j j&j iJ&y* ot j£r (8 9) 

Intisar A. Rabb, «‘We (he Jurists': blamic Constitutionalism in Iraq,» Journal of 
Constitutional Law , vol. 10, no, 3 (March 2008), p, 577. 

pp J\ JilpJl lJU i jA <-A jJJ SJb-lj iL-j li>- J 33 . JliJl ja <j p-l 

Abou El-Fadl, «lslam and the Challenge of Democratic :Uaj! Joj\ JJl *yrj j* 

Commitments and Oliver Roy, The Failure of Political Islam f Trans. Carol Volk (Cambridge, Mass.: 
Harvard University Press, 1994), pp, 11-13, 

Wael Hallaq: The Origins and tl fcj&j « ^J* -^>4 (90) 

Evolution of Islamic Law , Themes in Islamic Law: 1 (Cambridge, UK; New York: Cambridge 
University Press, 2005), and «G round work of the Moral Law: A New Look at the Qur'an and the 
Genesis of Shari*a^> Islamic Law and Society , vol, 16, nos. 3-4 (November 2009). 
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pliapj ^ j^AdlJU ^jbjLzpli 

t Js\ (_£JlJ tgj 1 jhZi jjj tl$>w#Ua4j AjjSkI Jl jS> otgJaJl S^ljl IjJij 

Cp j ~Ju\ tjJL>*j ^JJU o^li5 oUaSllj plgJLaJl j^j tllA .oUaJL-Jl 

Ijj^ * +* *>l3j ■ 4gjJL»Ji ---^ 4^jJl a AjuJ? 

li ^jC> iU il j>ci\j L* \j~^J j oL>*j aJj3^jl 

. laoljit 4*pLa~>-Nl oJLa 1 *ja ^ja 

Ojj^Oj ^Jl*Jl J~4LA ^-WUj ti^P-Lkl^-Vl p 

ialfllw-'yij (_£j-iJt ^ AX^PxJl oi*UJJ l^iia JtS j ,j*^bc*2>*4 qJU oa £A 
Jliaj buj£l\ ^ pI jJ-j J>S U ©U-^ g ^-fr ^ 4P |Jj .^1 ^Jl 

J, c^-^i i*UU iiul aJUUII v!>L—>1 5UJJ 

^L2J • (92) c5 >-ij^Jj *H—** t^Jj^i^Jl AjjjM LojI 

/ 93 *4*3^>-Vlj a^jJI aIsJLJI^ a^pjJL)I I^jI£ 

j A.— k^jjJuj ivoJL*J toJLP c-ijlUj tpLgJb cp Nj-a t^ST 

^1p j* tlifc Lp j+pjjaj > Lo . JjbJl oLg^ftj 4jiJL*i»j 

AiLsiJ cpbiNl JLujj .^pUJl iiJi jj ^ Ttfoll iLtj LkJ^ tJaAd ^uJgj 


(i^l^]l lJUb jjIp 4«J«U* Jlw (Ujj ^^«>) ^»j J L4j 4jl~Jl IJLa (91) 

iijLJl Jy N Ji l^JLp jI^Ij i-LJI yjUJL f IjJVl jt y>j 

.4 ...a'J i^wbj l^iJ ^>i!xjl jb>«J 4 j^LJ|) Uul 

oV <L>u»^« (JjVl J^g^Jl jiajl) 4-5^>*Vl jl LjjLift £^w3jj 

Jbyjl J^cJt i^-dij^Jl ^]| 3 jaj U 44 .^Jls ^Uau ^ub jJS jJLo« 

.Uj^J (jl jLj L*J jjjl? jA Uj i 4,^. : . qJlj J^wwJl UJ^waJ 

i^OLuxll jjj JUP ^ji jUjp JJ*J£ Jjl (92) 

*UJUJl j ^L^ioJl dl5* ilJL^ft j .72 4^1 986 j*JU- loj^) j^loJt jup ^ <Ul jup 

(Intisar Rabb) yjjt jLoiil ^ ^ U5 < < v t «aJJI ^ li^-» ixoi tj pjs» d^<JL..<Jl 

Rabb. p. 577. : J*\ .^1 ^31 

JDUw) i^Uij ^JLmJI jU i^J! JLP ^ ^JLll JLP jaP jjI \Joj\ (9 3) 

jj JUx4 Ju.L>- ^I 46 3 - 30 4 I ^i([.O .^] iAjUJl ujdl jli ^»J0uJl JUx* Juj>J| JLp 

>Jl ^1*50-21^41 ^4i(2004 jb J?) gu» 5 4 ^jJI ji^lp JU>i^ 

j 430-24^ 4(2005 cijAljJi 4-^Jl jb 'CJjj^) U-01 JUm ^Lp 

Hallaq: Staff'd. 
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olST ^JJl (Jjjs *-*Jl jjjJ 1 —> L1 p 3 j_ 5jpUi>-l ioJij ^>4 *LiI 

IfcjlftOjI ^^lp lpJL3 j iojJtJLI /Ul j^kzJl ^ 

(94)^JU| SJbJLP £li j-P ui^lll ^ lp LgJjJl5j J-^ljlJl 

oL>J L5^>-ij Li jj IS Njj .m* U?t>- LJjjli 1^- tialp SJLpI£ 5 t^ioJl 615 
^L-'i/l <u >-1 j 615j .4 ^JUa4^ |^5UJI oU*j <us ^Ip ^JlSI 

OJ15j .aJLp ^Lj J5l ..4 ^ _i iJyli oLU-j ^1 jlJUoJ 

0 jijZ* CJ15 A^JyUJl 4 p^lwxJI ot l a J-^J tiJl>e-a 5 j\ **~**t\ 

£>J ^1 Jsl _ Jl oJl5 j . < 95 UJ% ^ * 1 >iJI tcr -Ul JS 6 a}j 6 ^ 

^1 ^ Ajjjw? 6 jJL>o ^JJl oL^laJI jl 1 ^ I ^3 l L Js- 

^jS/l 5JjjLaJI |»l^>-^/l <_jj- < 96 > Lgj^jXll L L^j ll ^—» 


JJj* ^J .AjI>“^Mj Jlj_Jl jg\ JjjJl IJU at .^rwi) 1 ^ Oj-gJ» 

Jx?- JL*j oJUijI C*u£w?j OJjjj l *jo iill; Cm> cCJ jil 

. (97) aAiiJl ^j5)) J ^Jdl j\ 5/IJUl J^U 


ot .6AJb*j (^JJl j-A 4AU.*» _ SIjjo ^S 615 

615 4^UwJl olpjLJl ^j-a ljJ5 c^il jla 3 t a*jJL» ^5o AjjbS 

Sjj^aj j*5L>*^dl ^ jJaJj JLoJLju ^jbaJl oJl5 j . C9a) Llp aJjJ15 j.jlwj 


Hallaq. Au//w?n/y r Cwi/wurry, and Change* (94) 

Hallaq, Authority^ (^LJl t^LoJl :jJail oLl^LU ^lauH ApI jiJl (95) 

Conr/nw//)', am/ Change. 

ijjjJl .cjwiII Jil—Jt 5 jI. »t ,.^ 1 jl^ ^ (96) 

*400 -3 95 f jj9 ell ^v([»o j] (4^JUJl k_^5sJl jla ioj jS) ^ 14 t^Juil ^ ju^-i <JJl jlp 

JiU 4£j|jJLlt l« r -J J ^ £jLb 4^1^1511 3JW...J ^ Jjt 

j; jj jUIpj i 1 27 - 126 i9 ^ t(l997 ^ 9 JLp 

(^AJIj 4pLkU oUJl : JJL*3) (1 ^J1 JLP jj \ aJLp Jipj 4Ad>- (Ol^Slt jwl> ctw^UJt 

.464^4(2000 

Hallaq, Auf/ion/y, Continuity ; am/ C/wwi^e, pp. 174-208. (9 7) 

Wael HaUaq: «lftSa and Ijtihadin Sunni Legal Theory: A Developmental Accounts Jo *I (9 8) 
in: Muhammad Khalid Masud, Brinkley Messick and David S. Powers, eds., Islamic Legal 
Interpretation: Muftis and their Fatwas , Harvard Studies in Islamic Law (Cambridge, Mass.: Harvard 
University Press, 1996), and Authority , Continuity, and Change, 
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jUx o.l l wL>-1 o\S jj-P Lwj Ij^ju UjLipL ajjLipI 

l4^So«Jl 4^-^lj £t>-J^M jtJ ^j3 ^^Ip ^ 

U oi £®j .4 jJjJt a1p\ —M-jJl ^J UL jt olJpj t 2r p <J j^£ Jj 

^j\ 4Adi>- V 0^—3 ^^lp ^ ^ —~A*L Jj^vbtj 

pIjI 4jL^j ^Ip I y\s jJj 4.« «/?ll LL^aJI ^ QjjL I ajI£ 

\ ; 

Juw* ^^Ip to^ aLaJI ^ Lv^lS ol IjI j&j 1 jl JLitt .4 a^>mJI ^ aJp 

fUl jl t_5^ p- j ^ 4 OjL* l5 Jr*** tjtldl 

^ cf* (Jj 'j2Jl 4-^S^Ji jj SjLajJ .!>\— la 

4^^v>w<Jl OjJlS <jl£ .La 4 jJL£J dial +* ^aJl ( j& j*J L*^ ^SLjJl £>-^aJl 

^UJI *1j^>JJ SJUISJI 4 J 2 JLJI C-sPxJ tSJ^jlS 4?jg^ 

tL$j ^JU— Zmjj JL$I {j* ^. : .p.L/ala I^>15 ^jjJl frlgiiJlj Oj—li*Jl j 

. (,,) ^JU»^> ^ 

o^Lp i 4 JUa» ^ 5 jli OJUuImiIj La ISjj .iwU- jliJl jiaJLrf cJl£ 

« jLaj .asUa>- j Jiij Ip LSI jiSl IjIj ^iaJ <_gj :►! <_$ ja k i ■ - OjZi U 

LjJLp L I m (_<? y& ^J>\2i\ l j4Xijj jl jiUl {j* jlS 14-* j£L*j> A *..,ajj t(£jA-\ 
(^jJl {y> ( _ J _J ipi <Lf 2 s 4 JISC 0 b a— ~ii jA ^> m j*J U ( _ s ^a> s JLil <ulj 

f Ci aJUa f aj) ^j!a]| 4JLa ^JLb 

tiajliu> 4Jjjli ASycaj a 1 -sS- 4.Ua.»w» C _Jl5 jloJl jl yt> iiS |JL» <LUj I_ » 

iJjJb V tiaLJl AjS^U^Sfl Aj^Laj ^ > a > wJ ll ^^aP ^L»IaI ^jli jJL)j JS"j 

^AP V *» *m 4~o^ *#^}\ j*5Ls^Jl ^3 ^g ^L ft U {£jj >*~+S\ J fl> 

•^UJl O^LoJl ^ a Cr^° ^ ^J * 1 ^ jl SLs^aII 


BrinkJey Messick, The Calligraphic State: Textual Domination and History in a Muslim (99) 

Society , Comparative Studies on Muslim Societies; 16 (Berkeley: University of California Press, 1993), 
pp. 135-151; Wael Hallcq: Authority\ Continuity, and Change , pp. 2-23, 75-85 and 166-194, and «From 
Fatwfls to FurO: Growth and Change in Islamic Substantive Lawp> Islamic Law and Society, vol. 1, 
no. 1 (1994). 

Masud, Messick and Powers, eds M pp. 3-26, and Tucker, In the House of the Law , :^p- 1 j a^u 
pp. 1-36. 
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t^L>wJl LbjJUaJ aJ y\ii\ j~Jl ^ OjjliJl JL>si N UJ^S ojL*> 

^zJI oLb^/1 ^—s l ^ul ot JL* 4 ,^^Sa )I oUi^xJI ap ^ Jj 

^(ioo)gg>«>j iojpJL* Ojh^JI Lgplv? 

fl&J N SJjJliJl 4_^Ujl jJU J_4 ioUl ^jlliU C^Jl? dJ&A 

O»>1? ^yJl tlAL Vj ^4^t) 

.^SI^JIj aJLsP ^^1p Jlji N 4—*jJlS —Jt*oJ Li jjIS lil£>-J ^J^oJ jf 

jij^ aJLojJ cju> ^yJI ^jliiJl cLLLj t" « ^rL La s^Lpj 

0*jI? cLftJb^JxJ^ Lft^J^>eJ X f'J . 4**>-^lixsP^M Ao jjUII 4 *13 ^*4^1 

.( ,01 >5j^jLa31 \y>%zj N 

\+sS Jj tojlia Lg-iSo p_J 4 JyU3l JUpVi 4-JU4 ol ^p 

JLldj .^^ijjLJl JyiJl (^jl—13 ^^Ip 64>-jJb IjJUZpI pLgii _ O j—aijJi 
4 i. J I o^wxS3l ilL^ijJl jl a>-4jIi? ^ja ptgjLaJl — J?LJD 

oliJj^Jl L JiP 4^ ^ l>- Jj «i> oil? U S^lp 4J-?I oLOtfy® O—jti ^1 

*LgJLdl 4 -sP o^9j ^Jl oLo^laJI cillJj .* 102 *5j««/afill 

<UpL*I>-Nl jJj jiaJl i j^M N JUca LJ jjl5 bl/> 44lilaLaj aJL>J i J? cl j Pj-s^a-J 

^?JL)b jjJL>Jl <JL_>t<*? (1)jjliJl 4J| U» 5 jj la~o)l 

^p OjI>- 1 ^Jl till; oil? a 2>-^UI jl^iVl c—J oJ^*l ^Jl <_ 5 jliiJl ol U^jI 
^.43^xJl c-lj^/1 dJUL? Lf .1Jt4 ol ^^9 LJL^p ^jl^“0 • oU-Li^I 
.< 10 *^®4jLjcsP® OJLP jl Lslgj QJbol li^9 A^jLmJIj ^ LgJLo^O^l 

£D?\jA pLgiill - Ojilj-cJl ^-U®J l^x-spj ^yi\ JUpVl {j* j^S 

I^J j/j LoJllP IfJ IjJLi JL**\j 1>^U? 1 ^»l? LoJUP U^JJl ol<4^11 4 j ^LiI 
JjL-jj ^Lgjidil *ljl ^Ip ^So jj oil? O yUJl 4JaJLx <jVo »4^31 vail I ^ ^4>lb^ 


Hallaq, 5//arro ( pp. 178 and 381-382. (100) 

Hallaq. Authority , Con/ww/fy, and Change , pp. 194-208. :^ik>l iaJUjJI oJLa (1 0 1) 

Wael Hallaq, : J*\ loUa^JUlj ^UJl ^*1 ^1 ^ (102) 

«Usul al-Fiqh: Beyond Traditions Journal of Islamic Studies , vol. 3, no. 2 (1992), pp. 172 - 202. 
Hallaq, «From Fatwfls to FtnO». (103) 
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4jli ^y — ^JL, jl ( _y^L5JL> l _y> yij_ i j£j <U^9 tt-l^aajl _ 

J l*Jii _ ll)> j\ ki. 4 _ H jA jtf lil Nl 4-A^klJI 4jy\ii\ *ij*» Jl 

_ i_dJ^«Jl j\ ^asidJl 4pUaT .«il jlS^ 4jI dUi . 4j|j 0*S_jJl 

jJLs i»> —>*i » >jJj (_$JJl ( _ J -stf>la!l Cot it J^U jJ^ju jt 4 JLill 

Lr*i lJUb (1)1 JLj L—oijJU jt) Lfc.fl. 9 — L aijj» jl L ZAja J-ftoJU (jl 4* *a>JJ 

4jdCw>woJl |»gtf*Ug jj (Jj^ji Ijj 15 ^^UJlJ 4-JLlil — 1—flJjjJlj ^uLgJl (jl Uei 

jt iljjJl ^Uaj jl SijjJl Ojjli ikl—C..>J 4 jo j JtJl 4?al t** 

.pJUJI iiUS J>-1 ^Uss^l |%^JU ^ dJJS IjitO 

N 4jLj jJl j nil NI tLj-Jl oji «t^fl jJl>tJ o 51a 4> <wJ 

±-~>d UJL^>- JJj jl j 0 jjUJI 

4jJibill 43^bJl oSf yUJl ^UaJl® aJlL j^a^/ 1 

L* iSj ■** i£* jzz** t^ jjjlaJl 

^^UJI ^Lftl l)jJLAj 0j^^U&oJlj ^ j) o /?> cJl 015 C^JL^aII A^jUwaJb jJbjj 

4A^il^Z>-1 2laV j 5>-L>d1 Oj^ Oj^J-*^ p- ^Al|^4 (1)^^ 

j^P 0 j j^jOj J JJ JL>tJo 0 Js^Ltf^<d1 015 .0 j-«L>i^a AjOj JLll ^3 

^Jj) a!pJL>JI ^b^ujll ^jL^JI k : ^,)l ^ oJL>xj U *a ol Oj^ 

LgJ 4JL>* Jbul aJ^L^aJNI 5j^oJl JjJj o01 

• A^-^Ua^pl AiJ Oj^ ( y* 40 J*j*i 0Ijj15j 

( y s > 0 j>«3 ^/l aJIJjJI ^Uil ^ 4j^i/ iiUS 015j 

.L^JjJ J => ^ a ^j^o-b^ Ijj15 L»^j> t^jW^LibJlj AjL^3 a^5 

^^laJlj J^liOU £^Tji N 5j>«^Jl ciiij u^Lp Ol JU> 

jjl'il Liyj JI>jj ^ 4 jwJLS^ jUil L>5ls .SJLlj i J Uu Left JL>«Jt UjUJI (104) 

ji u^w> ! j^l5 Jj-L .^yyUJt l^lisui j>^\j aJjJlIU ( jj>l>» U*ftJ^I ^jJLmoai^ j_^=fj 

Kelsen* pp. 182 and 207. ;^lai! .*1 ^j ^y^UJt ^yyUJl ^UaJt 4-ii ya 5 J^jlH (jjJt (jL 

c. J j j ijpLsj^-l SjjftU? j * jyUJiJ oV iojub <LUJt ftJL* jr^J 

.aijjjJl I wjjyJ jp ^laJl ^S>«aJL JaJy» 

Galal H. El- :^y uHJJU ^ ^ 4^^! ^ O 0 5) 

Nahal, 77re iuJ/cw/ /Wm/nw^ror/o/i of Ottoman Egypt in the Seventeenth Century, Studies in Middle 
Eastern History; 4 (Minneapolis: Bibliotheca lslamica, 1979), pp. 40-41. 
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.Lg** JU *JzAi jAj 01 L^ >u d^> 

L> ^ JL mJ I £AZs*t +Jl 01? coJLp jj-aj JjjUJI JL>mJI Jjj^-qJI v1«jJl>J 1 
Ig «~jj oJl? L> jJUL .*11 p-^oJI ^Ua^j UaJ yi iioJL>JI J— J 


tiUJLJ SjjLJI £t*^L<JI JUJl J S 

Ool? IgjSf C4y^jUjj| 4 I iApI^aHj 4yyjLjJl 0^ 4, if 

j *j)\ J? 1 iljLJl ^y+**j 4*ijhXJl 

L>- HI y l) 1? iijJLsJl J —<3 L» Ay»*^K *^^fl o b usI^dJ J^b*-Sfl OyjLdJl (1)1 

** * 

.1 JL+ajo J 

.(1)yjUJl La O jiyu Jl? (j-^LJl 0^3 tL >-j L!Ljl4 HI y (1) y\2i\ 61? UL) 
jyiJl J^U> i>-Luj jLilT)M ifCoJj SjjUl 4^CJl? t(^ y >-1 Sjlyu 
CJ J J LftJjJ LjUv^o L g. xi . frJ —M-^a Jl? jjjjJl JjJJ-V l *L_gi«Jlj 

p-gS jA>- 0 J*J*± 6J»J^tfrJl 01? clj— ?lfe . Lg-JLp (Jj-^OxJl La L y2>r J» ^1 ji 
jll LUiJl J ^jj J _* La dLJij ti^Jl Jl (^UJJI JJ 

4jdb^b« 4-iJ 0y-fr-L?^J ~aL>«ja I jjj£j J ^_Ajjl_Jt >wy x b Q> 3 • Lgj ^-pJLo I y\S 

iiI 5 o ( Jjc>»j 4 a 4 j jA I JJ _ >-\ o yJ» lij ( j = ij~>o ^j.Lg.a V J tA_oj 0 Ao jrf ’3 

JJ Jj (_gJJl jJ»Sfl A«JaJ aIILw. jL>-S/l Iwlpt ^jS ( 3 ji>*Jl jl«.lj ^y^tflSxJl 

. O06) ^»UJl aJ^ 


Hallaq. 5/ui/T‘fl, pp. 164-176. (106) 

pSU*. oUlyrji jl 5y&UJi y LiUiJI pSUJI o—jj Jl (Nelly Hanna) l>- JU 
^JLII 4~Jb pjJl ^y ^15J j^LSo-S/l j^jJL^b L*I yiS |t ^tll aL^^j 3y^lxJI 

iji^~ Oj^^i ^j-oIjJI jl jJl^j . a j yj£ j *il L<* fc^jsUjjl j^l LLjutl! aj ^jl2J 

y^qjJl k-J JjJaS — yaL^AP^Z*j LAW fJLp Jl« ^jJl oly U .injjVl ^IjuJL) 4gUJ| 

— o^LtL*Olj <../a>wJ 1 jy*l y <X^>JIj 4^sJt*Jlj d^oUUf^ *^.&lJL»Jl S^jicJI 

^y Luj yi>w ^_;~‘‘‘i jl y y* pi .o«ajil lLUS L y 4 mL) <i y** oJlS^ L^JI jju 

jjjU^w yiJi jis ^^yjUJi jl JJUi aaAJi y«>i| ^JtJi ^ jJi j ty.'.^ili w»aJuJi l __ —*- * 

oU^-Nl ||jyj (JtA>- y Ot» aJLLo jl aU>- ^y pyJLo> ^yjJI v,^aUI lll3 y 
Nelly Hanna, «The Administration of Courts in Ottoman Cairo,* in: : Jal l .t^-alJUJl y> yu^JI 
Nelly Hanna, ed.. The State and its Servants: Administration in Egypt from Ottoman Times to the 
Present (Cairo: American University in Cairo Press, 1995), p. 53. 

I«u <y >1 .(JUL»Jl Jjjh^ yp eJi>uJl oliN_yil yi CiJuil |»5 l >nJI IJLft Ojl^ 
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||JU ^5 4_9iJjJlill ijS^s^S/l Jlpl^d3l jl **■' jl JLj 

‘Jr*- Jl Jr** O* J J^ (*^ J~° ‘t'Lt- 1 a* ^U^rYl 

jL^J t^>j^Jali (J^jLdJl L^^lkJ 4 ^ n t . » A^jLLo <b -jA ^ ^jA 4jjJP 

<1) J ^JLnJl JJ*J 0\£ ^tSUaJl j 44-ojS/Ij 

jt £jl_^_jJl ^ jjjs—~J J (Jl or” (>« 

j»L*l o^ U j <1)^jUI ulS* <j\j ‘ ' ^9 o jfij - 

^s^LaJI 4iJ C» jl£ LoJLIa ^^liU A #jQ4a ^4 Jjpljfl <xJ Qjj \j _ pis' 

JL^bl ilL* (j^i jJ ^ JL*j d\j jj-** SJL>«-4»J1 fl<LS^\>-S/lD 

ijs* \^j» JS^ CJJUIpI SJ ti^pUl>Vl lj <LjjjU]| jl.pI jill 

* 

4 _ k+a*^ _ k*£>*sJ\ cJlS* U jJliij .4_ ^ c-S jJl ^ l g:^»p^ j 

4-aJi>*J cJIS’ (^JJl <u*jij ^rlx* L-L-I oJlS* LjJ^d jjISj <upL*j>-I 

.4Jl^t J-J J-^J 

fj/*n> 4jJUIi 1I i* ^L-Jl <JaJLJl oL>rJ LjjLUj <1)1^ 4juj JL)I <1)1 ^>**0 

o\ JLj t(^VI 4 jj^ wjJLil AaJUI jmM ^JlP ^4-fliJl e^Lhp)) ^1) 

cJap <w**>- p’V^—H <_^Lp Ljjj^xiJ *Xg—***£ «*iLta 

oLii 4 ju^jJI o| Jji ol (5!>U?^M ijs- iiJLJl JjJ ^ cr Jj .d_iUj 

0^-s^4>l <jl <La.A>- cJL^ Ijiij ^3 L&P'LgJldj 

(4%^LwmJI ^UsJLmJI j imJI ^IS* . <JL h3 oj^^d ^j^mJI 

^JLp 1 -* J>- iaLsJlj Jji3l cfJULj iu lLI) JL> o JlS* 

*x>«J J. C m»> 4 y M»LwJl Oijl dojis' .^*UJt ^1 La< 

^ ciLi ^ Uj *^yb UjlpIj 5 jij V —iJl JLpl^i jJ3j ctUi cJlS' 

, O07) LjJ| ja[m JtJ Oj15 4jUj «llL SJLia dJlS^ <w->dJl dll: <1)1 

La Uuj oIjLa-^JI J jj IS Jj C<w» o»»>*5 (1)jjli 4 jujJL]U 

. j,^>tJlj 4^L^Jl dUi Lw tl^gJLj ^5j 


Rebecca Kourlis and Dirk OHn, Rebuilding Justice (Denver, Colo: Fulcrum, 2011). : Jl_)l = 

Muhammad Qasim Zaman, Religion and Politics under the Early 4 AbbOsids: The (107) 
Emergence of the Proto-Sunni Elite , Islamic History and Civilization. Studies and Texts; v. 16 (Leiden; 
New York; Brill, 1997); Jackson, Islamic Law and the State ; Peirce, Morality Tales , and Hallaq: 77ie 
Origins and Evolution, pp. 178-193, and SharT'a, pp. 146-158 and 197-221. 
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c 5 ^l J 25j4UjJijJl AJaJLJlP ojIS* ISJ 

AiaJL*»P 4 jujJL 3I oJl5* ISJj ;(La ^^pjL*! {y* Lay) <upL&jj>~l —^1 ^Jp j*jli 

^p SjL>-NI Ji ?4JL<aJaJl Sial «JL Ljj5^\p cil? c^JLSi ^ tfiyuj—Ji 

Jaia Sjl>-Ij <u^o <1)15 oLpjLuJl J n>SC>Jl ol Ja>-^Li ji t JjLm-iII IJla» 

Ji* Lilli .LjJLiSj 4 joj «tll ^L>«ja L^j oJl5 0 U 4 JI 

Jb jjp t—)jJb JlSj / 109 ^4*aJliu (1)15 ^JLJI ^5 ly V * 0 (1)15 

SJbJl aiikllB ^UJUJI iisU* JI ^Ij 009 - oJUJI si;U 

o jjUJI »4. j^UJI l lj«< J 1 W -*1**^ d^ 9 uj ^*JI a < wj>aJI 

(1)1 <w->«J 4 (1 ^Jhj^8 (l)y£j (1)1 Jp 4 

oIa^ <jjI j &y 4 JL>mJI Jbly*Jh 4 AyP 4 aJ1 ^Jp (Jy^jy <*jj JL 11 ^yip «— 

(4iiJpl oJLpl Amt* I 4^j C spIa 11 (1)15J (jjJLll ^ 4*Pfc»ll 

j^Lm«^1I pL) f y ip l3^mj ol^ • o V- ^ -'J* JS* J* ^7' 

^Ljl lajjjJL** _jl jA (jlS j JJ ...-wllj (_Jyjl aLJj C^jIj ...llj 

olijVl j lioUJl ^{IkJl j coLiJLl^woJl J JjJIj i^JLflj ^yi\ jl 5JL»JL>Jl 
4jjli*Jl i5XJl J^Px» £y» 4l*Jl ^^9 50y 4l«Jl ( J 40 JioJ C*ol5 ^dl) 


^)1^4 JS jJLp ^dl jydl ajiIjUj yUuH ^JLp ^LJl jyll y> (108) 

l$-j jUaJ ^yJl i*i?UuJl ji UkJl t jj^wj SLaill jl5 cLjyU jpT 

jlL La LIU jJi ^j^oLJl jbU^iJl 0I4ZII |»Lu jl5 t^JL p ^L-Jl j J &i Jju y>j ,|»^a5Uv* 
ijjjkl*Ubl ^y |Jj J**- 1 ^y Oja^>%j ^\ p.$Jp 

.if^ sUdJ! JUJt olS U5 

SLu«! £r .*ni uL <J ^y>M>« ^lp <Lj jjU3Ij 4y»Jb J l f yJi*S\ o^L by* (109) 

Halloq, Authority, Continuity, and Change, pp. 173-174. :^lajl .aajj 

vJi33 ^y Lw c ( j^Ld5' ^Laj-* jl <u^aJt ^Lp yJl oImJI jy- (110) 

► ^Jl jujn-* ^ jup^« juL>- ^jl i9 3 ys 19 ^ c^L-lSjl 1 Joj\ Oaliu^lj <J)jlp 

yJ ^479 4(2004 tcJ U li jb !o^^>) JlJI jjll? 1 Jy>w vybUlJl ^b^ll yftJU423 y 

tijlJyJl M,ki :LUj^y) 2 < jL^oiP^I 4iU ( J^> y jL>-S/l ^Lli^ c^yua^l ju^>w« ^ J ^jJi 

!Oj^>) 1 0 ijiJL^Jl v^Lk^Jf jjj Jk^-IjJl JLp JkJl JU5* i267 t([.0 .i] 

^yl?^A <J1 jlp .384-380 ( j^ 41 1 ^4255 ( j^ 44 4( 1990 4 j5aJI jb 

.^1 429-428 tjJail ^<) 

.260-259^ *8 ^lj ^378 ill £ii.Ui ^1 (111) 
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iUj ujl Ji o\Sj . <n2) (v^—>1 OIjlJLJI ^ 

y Or*- l? A—dl J j* i)\Sj 4*1 jiii\j 
d)tf tJJLIi . <n 3 ) 5Jj;lS aJjJ (jji pLs^jI? J_ojJl ^^Lp jjjilS 

4*jJ» oli o—~J LUaS ^ jjJlj SjjiS' Jj^ f J—Sj ^ysiUJl 

^IjjSll ^LytaJi * 1 olpjLuJl ^ oj^l*5 J— ^ijj U 

c—jjisSh (3j—^ ccJ^uJi **> ^ip M>t ois* 

(St-> Cr* (*J p 4 ^ *liX^Sllj 

J^mJ ^JJl (jlSUl cJl£ ol Jj iiU.7 ^ li 

«* il^Lal O^L~ 3 -i> ji O4^ljiVl ^-o Ao.fl.dl C-OLoLidl A3 

. 0 , 4 > jU«dl Jg. iflp JiP jt <>>* 

^ysplSJl A3 ois J)L—d! ^ dJUi JjLoj 

(^JJl JUdl ^*-fli oUaSJl ij *—^ LdliaJj 

^ ^jbd olpjLJl L» LJIp*j ^a— g-^liuJl cJI^tS/l 4 i «i£j 

<A> *<l»*jl^u aXa w o ^ J tj Sj^pL>JI AjpU-^Ml olitAjJl aJ L j>- 

SUall <Jjl>- ^ jJpJt j^OJfi\ SUl3 4 ( 1 )J do-dJl J*jSj La J >cj 

^ilj \ kLo>- olS^LJl jL^Jl lj **^2 d)I 4^> i^al LqJL^-j jJU*>L>- 
Ifljt L 3 J*/**’ 4^>lS J> Leo 2*~ ot A y^ U u Jl e-il^LbL A3 ^__pL^i>-I 
JwJI IJLb . (,, 5 ) l^li sa^l^Jl apU>JI ^ jh OJ15 L-. Glp 


Hallaq t 5/tarr a, pp, 401-404; Adam Sabra, Poverty and Charity in Medieval Islam: (7 7 2) 
Mamluk Egypt , /250-/5/7, Cambridge Studies in Islamic Civilization (Cambridge, UK; New York: 
Cambridge University Press, 2000), pp. 69-100; Amy Singer, Charity in Islamic Society (Cambridge: 
Cambridge University Press, 2008), pp. 90-113, and Michael Bonner, Mine Bner and Amy Singer, eds.. 
Poverty and Charity in Middle Eastern Contexts, SUNY Series in the Social and Economic History of 
the Middle East (Albany: State University of New York Press, 2003), and Richard van Leeuwen, Waqfs 
and Urban Structures: The Case of Ottoman Damascus , Studies in Islamic Law and Society; v. 11 
(Leiden; Boston: Brill, 1999), 

.3;9-3;8 u ^» til £ii.lai 1314-313^ tS^U^Jl ^.1(113) 

Wael Hallaq, «The QScJTs Dlw&n (sijill) before the i jJiil J_p- (114) 

Ottomans^ Bulletin of the School of Oriental and African Studies, vol. 61, no. 3 (1998). 

Hallaq, SharT'a, pp. 164-176; Lawrence Rosen: 77ie Anthropology of Justice: Law as (l 1 5) 
Cu//«re rn Islamic Society (Cambridge: Cambridge University Press, 1989), and «Juslice in Islamic 
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lla.x* ^UJI jl 

fcjJlS ^Ssl. v^->» pSU-Jl jJ» . ?II6 VU:^ lic^oj 
LgjjJlSo ^*ad)j . <1,7) L5^IU-tj LpU^>-Ij L>-jJjjjLkS^a biDJS oJlS ^ 

^ ^^UdJ ilkftlJ! <wi_Jlic!lj V ip 4_XsN Sj^ua; 5JLJUJI 

CJlS 4<Jj *1) ~>y\ AjuJg *■ yj> 9 J t(£l J i>Jl SL>mJI 

^ *L£bU l_*S *1 >aj NL_^ 3J—3CO4 5>-jJb 4^-Lu 4 

U au yi I aoUlsSllB ^1) J* ^JJ (n8) u^J» 

. (1,9) (4JLJ\ JLp v^-V 1 J-^' ^jis 

^Jj •*< ^Ui 4 2. tat tils' t^JJl Oj —Jlill (1)1 y w ot |t g A tl —a 

y^joyaS ip fl ...2*1 t-1 gaatl 4j ^lU.Al d)jjiJl jS- Jl»4 cf «S'l y 

Ojjliil ^ ^JfcLo Ijjj t» JLA9 . (,2< % -Jl ijs- i-Sfl ^ pUaplSj 

Ja-L>- ^y £*j>w (5jlaj ^__lo (,«4idJl Jj^U_> oio —~Juj 


Culture and Law,» in: R. S. Khare, ed., Perspectives on Islamic Law, Justice, and Society (Lanham, 
Md.: Rowman and Littlefield, 1999), pp. 39-40. 

Peirce, Morality Tales ; Richard T. Antoun, «The Islamic Court, the Islamic Judge, and (116) 
the Accommodation of Traditions: A Jordanian Case Study,» International Journal of Middle East 
Studies, voL 12, no. 4 (December 1980), and Rosen: The Anthropology of Justice , and ^Justice in 
Islamic Culture». 

Peirce, Morality Tales. (1 1 7 ) 

Jj obujxjl sIjaJI (l 18 ) 

.cjj^jl IJLto 7 8 j!L®U oj^Sjl«JI ^sL^Jl 
Najwa Al-Qattan: «Dhimmis in the Muslim Court: Documenting Justice in Ottoman : Jaj I (119) 
Damascus, 1775-1860,» (Ph. D. Dissertation, Harvard University, 1996); «Dhimmis in the Muslim 
Court: Legal Autonomy and Religious Discriminations International Journal of Middle East Studies, 
vol.3l, no. 3 (August 1999), and aLitigams and Neighbors: The Communal Topography of Ottoman 
Damascus,? Comparative Studies in Society and History , vol. 44, no. 3 (2002), and Ronald C. Jennings: 
Christians and Muslims in Ottoman Cypruj and the Mediterranean World, 1571 - 1640 % New York 
University Studies in Near Eastern Civilization; no. 18 (New York: New York University Press, 1993), 
and Studies on Ottoman Social History in the Sixteenth and Seventeenth Centuries: Women, Zimnus and 
Sharia Courts in Kayseri, Cyprus and Trabzon, Analecta Isisiana; 39 (Istanbul: Isis Press, 1999), 

Wael Hallaq: An : J*j\ tjjkJl IJLa 5aJbc+Jl <^niS\ j\\j*)i I j <2ijl jjbaj oLS J y>- (120) 
Introduction to Islamic Law (Cambridge; New York: Cambridge University Press, 2009), pp. 7-37, and 
Authority, Continuity, and Change . 
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lg-« jJLp j 4 iJJlj _ll jJLPj (jlaloJl < Jl* c4 —jJLiuJl ^jJLjJI ^ 4—P 

j>-\ olp j*J?jaj 4 JjJlSJl J 4—waJlj aJLajJI JjjtlJl oL-jjlajj 

pLgJuJl p'ifjjh JU.P iLglajS ££^LoJlj 4jjJaJl oJLa bUi^lj 
t( j-sAP J5 d O^JLpO Oj15 j) 4_>^£jiJl ^jLjcJI JLp! IJ—££>• 

4jJJLoJ JOl^Ljl oJbb <yrfl 
JLSjcJIj ^lll ^3 IgJ 4 j 9 ! «»>4 goI^LaJU LL^3 

4j^ ~Jci\ iXjLjl ^JbLoJl oJLft oJi jj* Jkij *jl^jP .>j_i*Jl 

A^ioJl 4 JUjCL^ ^Jl ^IJb^l oULp jfixj c^lgl^NlD J ol j*\ 

• AL^jla iJU ^ J 0 jiUJl 4j| J LaZ*j l 0 J ^Jl3\ ^)j <J jJJ j j—j-oJl 

^ 1 5^>ljiJl I ,*»* • pLj^l^Ljj 

cIjlSCa ,^Lgi>-!>U L>-b; jlS" j^UJI ^y> U 0^3 toJb^j —>-\ 

C*-.. ».**.*) colj 4_<>^>c^Jl 4 ys<aJl —*j Oj^ipI ^^ 5 —^ 

^ 4joJL>cI ^w^Jl 4 jJJ j>A iS^ ^ <i)V) 1 — C’j+JfjA 

^fU«j9 olS'j JNju */ifl jjj> iSj^i, «>Lgi>-Nl o\£ w iX i.i 

. (,22) oUiU 

cJL ju JL^- ( ^J| Uopl 4 aj^_mJ 1 l..< 1 p 1 tv. «» o«»ll l«i^J 

Ajji JS’ ^k:— »jj .y*Jl ^ J^i»o JL_>^ jAj olji>-Nl £j—:z* 

aJ&JUIJ 4jdb>fc4 Jl jiSt jl Obil Jij jL^-o 

oJLa o^t JiSj t( J>Jl v-^Up! ^Jdl JLgJ^>woJl ^ <Ut ^1 jt-Uj .I 4 - ~J}J 

oJLpU t^J5D 0 *ApLuJI 

, ( 123 ) i^|JLiJl ^jA p^JLj cJuk»glj 4J LJ I Lg.lo.j 3 

J503 .SJ^O-JI JUJ5 ^^—>1 4iiU Japt 

^0 *}La Oj5o ot (J&H ^jA 5 j~+J> 4P^oJ>t>3 jt 4 j^L>- 


Wael Hallaq, A His/ory o//j/amic Theories: An Introduction to Sunni u$al al-fiqh (721) 
(Cambridge; New York: Cambridge University Press, 1997), pp. 125-153. 

Bernard Weiss, interpretation in Islamic Law: Thej ^7 24-82^ i<~Ju j JUoJ l (122) 
Theory of IjtihftM American Journal of Comparative Law , vol. 26, no. 2 (Spring 1978). 

Hallaq, A History of Islamic Legal Theories, pp. 155-156, (123) 
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4-Jl3 olLo l $Za pljVl ij _* jl S j «* P 

p|llll*.* ^SUxll 0| C$0 3 _^jJUJ 1 ^31 U y »> 

4 ^> t g « <»fT \ 4-**>jJLJI £j£<^U*Jl jp**+A 4 J>jy*S>yA ^g ip 

N 4(_J^>4 OjLaj ,^ 124 *(^— ^ j/^jca Jxoj jl ^4. ■ JjSliJ) 

O jjlill JU- jJ* US' t4j j^a>zi\ jl jlS^-NL <wUo^ JL>-lj ^^g-43 J_ s^jj 

iJlA ^9 ^1 jlS' 4 j 1 Uuj jjJU U) 4 ijJbJl 4 JjjJl 4w ^jlJI 

Cm3‘^>cj U ^>ij ^jlpj 4fl 4 ja.L 0 .wZ 4 D jl ®4zJLtX>5^ 4 ^xj^JL zll ^IhImJI ^.>4; ^LUJl 
4il3U / ,25> <^>JjS3l 4 JLp jJbU of j^wMj 

IfcJp^-Lj U ^ JI cJIj—pSflj OjIaj 4_)S/ { j^-J 40^JUi)l ipJLfCJlj c-i. 


*4J 


4Pj*aJ>&* 4_lV UjJ Jj 44w._ *»>%3 JbJl LgJU>*JJ jUpNIj 

o*1a cJspI jsla>JI ^0 dJ>*lj U^Ujo ^UmkI ^JLp pI^I 

jJjL 4 Vjl 44 j^jj JL43 *4j jAJ>*}\ 4jLU? tt^I ^yO^Un^M OjjliU 4 j3JL*JI 

4j db>&* p-Jlilj olulHjs &jbj ^—9 < w<L&)l ^jLp SjJLdJlj iijj^Jl _a 

l*H ** pIjj U ^ *~>y *Jl JA tCjisr 

3l^Jo 4JL>-b 4*£Ad 4JJ ^Lp 4j3JbcJl dJlft cJuJLil C I^jVj j . <JU j+/l\\ 

ol j ^iaj c-jU^ m#I 4 j-4 4l&a U-a OjjA Jl j^P JJU j«JcJ ^jCj d)1 4 i*Jl 

oJLa o — ~SCp JiSi j • <127) 4j^Ls^ai5Vlj 4 _jpUi^-^M SL>JI ^ SJ_ jJL>- 

^Abia^Ul piS^ oHj 0 U 3 II j£r iJ jjUJl plj'ifl 4 ^__ 9 4 OJbtlll 

l 5 pUi>-^I ^UaJL Lfia jjJjCj U Ll?jya>- 44 m>jucx^J 1 gJUa^Jlj oUUia^U 


Wael Hallaq, «From Regional to Personal Schools of Law? A Revaluation^ Islamic (124) 

Low and Socic/y* vol. 8, no. 1 (2001). 

James McClellan. Liberty, Order, and Justice: An Introduction to the Constitutional (125) 
Principles of American Government, 3 d ed. (Indianapolis: Liberty Fund. 2000), pp. 337-341. 

(Iks '^ L*JUp ^^ill ^JLp _jl 2Jl a^sUJI oJLa La 0 ^Ip (1 2 6 ) 

O^pldJl (^^aall SJLau j^Ip JalL <^*^0 ^ ^LSl! jJLnlJl IjUa ol 

Hallaq, Authority, Continuity t and Change ,: Jail t,^j\ji\ ^ iilU <JlS J y-j . jlkJlj Jb-^J1 
pp. 121-165, and Jackson. Islamic Law and the State. 

Hallaq, Authority\ Continuity , and Change, and Baber Johansen, «Legal Literature and (127) 
the Problem of Change: The Case of the Land Rent,* in: Ctiibli Mallat, ed., Islam and Public Law: 
Classical and Contemporary Studies (London; Boston: Graham and Trotman, 1993). 
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— JLJl 4 >tL^4 ^ jib ^JUI _-SJla UU Jl5j .^*l_*Jl 

Oul5* LJ jjIj l^p 4J^lj| (j Si t4jli OsdjJl ^5 IJjjIS 

jjjliJI IJLa j • < j«JjuJI jlSwJl £4 ^ jv^L>JJ L_M*L~f iajJU LojI 

pl^iiJl SIS jl 5JjjJl £~*£> ^j__4 jtJj ^jS ; U : ol*duM ol5 (^JLII j_a 
CpU^s-I ji> ^yya^a^uJl ^ oLuJl lg- w >j 4»^la^» Jj 

.&UJ oJLpLxo jfrJUl ^ 6UjJI jj> Ijyojl ^JUl 

^*JxJ 1^1 L*>j^ ^1 */7 dll |tJ 

IjjoLklftl L p}\ 4 JUj «t>}| 4 jL*j>tJ \ 4u3 J>*j£ji o3JLp- jf iJj3 ^ 

oilSj .<L5}\>-1 ^_ *J\ ^Jlp 4j^L^5NIj 5jpUi>-NI ol_i^jJl ^ JaJ JjSfl 

^xJLoljca ^ ^UJI Jui; ^ *■ —i* jJiSjlj o j lpL. U5 t^Ul UjJlS 4 juj— JLlI 
^Jl ^jJljiJlj *LgJLlJl ^*5 jJL^ U_fc 4jUj—iJlj ol £u»J ,<U JD 

I* 6 i^ ^pUp| (^iJl jti'lsJl n» ^ j|d 

djte* is^U- olpjLa ^ j^>Jl ^ 

(128)(^j| a . .cOJU ^4 *jp? ji 4lg*» 4,dial* ^3 ( J^*Jl jt ^LjjJl o jjIa]I jt 0 

j>- <~jZ jb> ^UJI J^p (3^t)M JU> ^f <0 ^ jJ j^SUJI 

t^lijl ( j^Lo^>-l ^ oJl5 I jJUl js^Jj ojjVH >*ua^ 4 jlip} 

LkmaI jl5j 1 ^ J P 1 J j- ^ 1 ^Jl 4 ajj. toll jl^ ^^pUJl ^U^lj 

.aisj c^Uj a^i i^u 

3 . { jjajjjc}\ ^j^aa 0 A CoLsAaU 

4jLI>J| 015 LoJLp ^Ijf IJLjJ <L>*jjtJl JJ>A ?xJl 

£jA 015 t(J y *^JJ LSU OjLipL)J .4^Jjjt ^?U1 ...U 

• oL^aJI 0^ 1 ojLipLj tl_ O Ip jj 1^43 <1)1 4— aJUvJL 

u3t ^j^>u La ^3 4aJL>J 1 ygioJ ^1 (Jjl ^^UJl o\£ cclUJDj 

^J (j jii\ J juj i4jL>-N ^ »^Jl ^5^ 

J *~*j {j* ^j£ ^JUI OjJliLJl ^1^>JI j*-fc p-UJUJl jl*j 


kj^ ji li^j jiij i462^ ti^UJl jii 448 1 -480^ til ^ti*W jil (128) 

.325^ i22^id 980 tjUj>! :JJL»-) £ 23 .v-dfJl I 
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1 J^>- {jA ^y^SL^p j oli ^Jp^LJi pNja jlSj . LJ 

jl Ui p^^a jlSj .4 jLJL>«JJ jjjJjJI oUai -oJI IJL>-j t4^S'L>- 

£• jjt—iJi •Aaj flilp tA-ifll >wll ^jA 0<)J LO > ^S'L#! f oLaaJI Q^L j u |^jNj 
£3j2j jl? 4 j 1 bjl>fca JL?tJl y Jb V Aj\ JLj 129 JU>*Ul pIUaJIj plgJuJl 

J-S 3 . jl? {jA LjI? UjlpIj5j lA^jUcaj 5 jojJLJI (J-iaj jl oLaoJI y J*£ JL* 
U^UJl 4JaJLJ l j^P pL^loJI jl? 

^jUpIj ol—siiM oly 3JLP t j—P jialll Uyaj t(4Jl>-jj jUai «Jl 

bSc^A J J y> li J jisj j*Jj .^$oxj (_$jJl jUaJLUl y JaJl Uyajj 
JjjIS J jjJu jl ^ial^J ot)Lll 4 U.+ J 1 AolaJl <L*^>c^qJI 

. iaS JLlJj vl^JbxJ Jj .j>l 

(Emile jlJ jyJLJl JLJJI JJo~Ul Jj cUJi y Jp 

^Stil y jl? D b\ oJLJ [yiiy] Ur-ljj cUJj tT\an) 

iJubj . (130) aijuidij uu^ji ykjui y j^hj j*i?3i v uji y*ydi 
4 j^J Jp ^J>»l5dU l-jI j«Ul <wJL>«^ j— ftj U>1>- oldjJLco Jp jJilS JJl 
N A^PjjJl <«^>c**Jl jjU jl jA (jjill ^yl ^Sfl . jVl Jp 
Up Lilt! U jl _ ^UJI 0} t^UJJ 5J y UJI klj^l JLp tlj, L*5 
i~jU IUpU Uli y ^UJl JLp jl?_ UlkLJl ULUJl 5kUl 
l^O LLa jJl olill A^a U I ipjLbo ^laXw J 

Lgj^ jy- J5J V 5^"^^ ^—i LLJl <ui£Jl U-Up i*jj JtJl jl 

JlaJ 5jpj_JJl USc>^JI oJl5 ^UkJl ljLgJ Uijj • US" ^ ^.^Jl J UJJ5 


iUIp 5^1 ^jaJI j 3j : w. / a ) lj cKJUJl ^ ialo# ^>1* iw *1)15 Jj51a (129) 

Jjj—' tOj^Uji oLa> ^JLP aIj OUJbj .jJUjI ^Uwlj jlSwJl Sibj ^ ISjLp ^i5l oLooll 

** “ 0 4 ^ Jai U JJ ^liJI j jA Jl J jJl ^Ltf>I Jp juj 5 j JO <P_^M iJUuJl 

.oUUll 4.S?i1i *^JU<asU JjJL>»j 

E. TVan, ^Judicial Organizations in: Khadduri and Liebcsny, eds., p. 239. (1 3 0) 

bbJ p4 * .*j) j g»L»J l w^b^JI l>1 L j>- j\Jj£)1\ {ja 4>-JLp Jl J £s+J s i\ ^/UaPJl 
oIjLp iJLt-Jl J-*- Jp Cjiajl .^Aoi <jja ^ ^lk>J1 IJLa jjaa^ IU (^yw-Jl 
J ^Ull bjJUil oUlX-il :<J lk Ul aJjJLII 4 j—>- Jp : J w^Ux>Jl Olia 44iU3i«Jl -ui 0 :...>Jl 
.24 ^ 4(2005 4[oJbJL>«Jl ^L>«J! <vki] !>UaJl jIjJI) ajJI 
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ojjJIS jJa? (^1 jJLill aLI «J|p aipU^ tOjjUJl 

.UlULJI iUJl Ojili V 

K y> jA4 Jl Alay?; ^^UJl ^_!} Axj j— .ill i^Ua^- *Uitf 

IJU .SAJiJl jt jtkl_U ^yLi^l ^>JI V ^ 

* (131 V*J ^ ^UJl 

jA JbJl>*JL> IjUb^ ^ T 1J^ _gJ 4>tp oiya Jl 6jU<ailj 

^jP JjUl AJmP ^JJI p5l>Jl ^>tU*J J-Q-P 0 *Xa ^Jjp <w%y »M 

i y^] jS^\ C^U^jcJI y» <LiaJ l a-ife / 133) <ulij j\ j*^>Jl 

jliaij cJUl <L~j *4 ^—^1 p-gJp jjJLtaj 

j^ipIj ca»Ip oJL& oJ_*ip 1 JSj / 134 ) < j!L>JI tolSjSfl 

CjIu^jcJI J *p- ^JJl —wJl Ls^jI j li-fcj .Ja ^—^*J Zy^a ^5L>Jl 

pLgJLsJl iSJ? ia 4xu~**a CjIjjLJL« JL*j pLyaJl <LlUaJ_~Jl 

il) jUjZj j^jJIJI jLS ^^Ip Sj!Ap < v^Su ^1 iU^Jl ^ 

Abou El-Fadl, pp. 18-28. : JtC i cli* ^ JU>U (131) 

JL* ^L-l£M j^l 4 mAa3( ^ .4 6 3 ^ c y\j c47 9 ^ 111 £ ci»Ui ^1(132) 

tJb-lj ^1 0LaAi>*j *)l ...tLaoJl y 4^ jJl {j* (Js^^ *i ^ 

.4jN j jt ajUoj V 4^i>* ji ol» bj <aJL»Jlj 4 ^Jl>- jl cA« I3J jl j-aj 

4?^4J *-Lai cJLj cLuut <a>- jij (3 4>-jj 

LJJj jij — J l Jj t<i>- yj iijUJl Jaa» V ^ ji\ 

13|j .^LSJl J-S'^jijJl ^sL* J AAj*te ^ UL$J t^p jJl 4J3UJ 44JUJI 

0 

^Jsr tiJU 43JL>Jl Jbo jj i*lp 4J3UJ <l*i jl5 olS" 

V ajN ^4jj^ J 3JCJ Vj ^Jja; Jj<u jl J3P lij IajI 4 a . I-hH Lxa j .oNj 

JlUA^^h ajJj <*L#Jlj c<C*bJl 4J j^J <lj Ji jl Uj53 U JjAJ J> 14 jLo> Ldjl 44 »i>Jl J3JU 

.U^;.; l<«U)l’j <^^.1—Jl) Uj^a* jt Via Ja^f -1 38 cl ^c^L-1531 rjiail 

f y-yi cJjgiJLp ^ :>M cjAJ! ^l«Ji ,y Sj^JLJl j^UaJl J\ liU>\ (13 3) 
c2 3 - 22 y> i(l 966 cSL>Jt <^a jta Ic-'j^) 

.321^^33 ^ 227^^6 ^-4(1990^^ apUaU 3^1a« jb :c < ^l) £ i48 c^&a]! 
<_r*^ V y wau-J l IJLa o'J p5UJ! <%>• y (134) 

jjjjJl jt 1-La . L^j OjJtL* i— aL^ j ^Jl <*Lf« y o-IpL-J jijj)\ y*i jl 

.^UJI Jl^ ^ (J dU3 j£] cj^UJl ^ LUL j*5bJl J*p ^ 
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Jktf L *y- iX\ iJLfc ol Sj ^LJl JL- 

.SjUaLJl aJIjl^JLJ 


/ ^ 5 AjJLAm)! aIj! ««»ll f c - *^ j ot f *^ A i tlj ■ ^1 

C-LdJiJl jj-a <JjjJl (1)1 L_SI jjiS’ (j J j Cju (1 )j l)1 —a if-UoaM 

ja IJL, . (,3<> oiy_Jl ^ JbJLj t^UuJl 

0jJi; ^ dUiS Lr _J <uS3 tvl^JbJl ^UoaJI pUaJl J jl_^IJL JL_>JI 

ii'l ^ fl<j (fcJiljjj]i t JLp t JU a l l ^jJI ^Ua3l Jut3 • f 1 


ijjiJl Jr'l—»t ■< 4-il^>-1 iLfcj J 41$* ^jlp- ol o 

eJLft ot Jb .bJ^j ZjjjJai\j AaJ»_JI JUJL^j oUj .^)Ua3^{l 

^ dUi <l)b t-\y* t jJLp ^w/bll (1)ijiJl jJ-i oi^>-2i^iaJl 
F-lfO/Ul |*J tiLfejJl J—«J . J >-T obva (jjt ^ |»t —W.^11 fJUJl 

(5^-t oUfi Ojijj lylS i'il (_j* -~Jl 

.(3j jJl j^LsAo |j»l j dlls’ P'UaaJI ^Jj4 ^-gJL>0 d)l tSoLipl 

4^3 J>”\ (IoUnJj 8® ^lAoJij oUaSJJ Oils’ l^L-^U Ojji}\ 

O^hUlo <^A —SU*J I**»^tl> 

oJLft oJlSj coltjJa^Jl ji-Jj ^^9tiiJi ^ Uj ip-JLidi 

^^lail^-j j—~* p l^*fj ul^S J-^p L<^ .^IjJill i^%S\j oIjL_>«j 


»U.h « j*4>o iLmi^II apI w? ^««pVi ^; * /* (^tUJUUll ^ ju>I ^»LjJI jil (T 35) 
Hallaq, SlwrT'a^j <31 ^ <4 ^ c([.0 .j] t4yJUll ^b :oj^>) £ 1 5 >■ 

pp. 126-135 and 197-216. 

*jla*^ 4cW*Jl ojjLwJJ 3>UJt J 

jb lOjjj) < J c pUw^ JJ>tJ (dJLUl jl b -j^ i Ol ilyJl 44>«i t^-rf*jiaJl 

^mJI 4m<LmJI 4 a.o J ^ p^OJl JLp jj JLoJ>-] j)! V3 1 ^ 1 9 9 5 tLaliJl 

jjj p»J c4pl^>* Jjj ^ <Ut JLp H16-414^ ^4-PjJtj ^1 jJI ^ 

S>5jJLil t4jj JLp ^ ju>m jyj JU^-t j->p jit t392-389 ^ JpJ jg JJ 

^w* >-11^4^*031 4183- 180^ 401WUI 

Marshall, pp. 103-104. (136) 

Hayyim I. Cohen, «Thc Economic Background and the Secular Occupations of Muslim (137) 
Jurisprudents and Thiditionists in the Classical Period of Islam: (Until the Middle of the Eleventh 
Century),» Journal of the Economic and Social History of the Orient , vol. 13, no. 1 (January 1970), 
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,1jL5 IjUo —p jlSj tjU>dJl ^ djj>- T <1)15 Ujwo fcO^>s ** 

A A stf^i P-Uifijl ^lp j ti l w h^J l ^-1 fc(_£S jL.*j 

»a>Ij j) **'** I*xa ol ^ U-.il a^»JI ^ 

a ^ ^ ^ «. " * * 

tLl^^l jl ^^lw» t Jft ■ ■* 0<^ ZlJ I ^3 t L «J 15 ^yU?LlJl ^ » wA J oJU jj ^| £ jfr jfl 
/ 138 ^4 j U.1 *mA | J*\j 4jL£>- 4 jLL>jJI ( j^ P.Ua3)/l £)ISj .^Uaiil oJL mj LJIp 
0^3 c^SIjJl -IJb>4 ^JL^j V j>*j ^UalSL vljJb*jj Ui jIa jlSj 

c l o - (buJ JLU ^Ul pN jJl ^Lp Sj^Ap) <^Jlil j SjjLipVl oJL* 

•j# Oj^Pj pLaaJI 

j\ aJL^P ol j+**Ju L^j 4J^U]| J^al<1)1 ^jA JO ^ 

m^\ j ^Ip SiLp) -oL* *L>- U ^ tk>Jl a>- j j —ZJu bk^pj 

o^aJI ^fi .^L/iaIIj 4jJLa»JI mi l ^*j ^xll 0iAp" ^ *- a 

«Ap- jjlp ^lin>iJlj ol ^Lp 4^jj «t» U 4*^3I 4*3^>-Sfl 

015 ^>-1SjL*j .^LdiJI J^Ui—«*l ^1 tialp 5 jlp155j *p| j -- 

5*5^>-Vl oIjLipNI <—jLp jli 4<iUi ^^Ipj .SiUiJl ^ ll-U Ip^>- pLaaII 
bJjj Uj|j Jl AMjjJl ^liaJ j*-£3 P^—JL> UjLij ijLj J& ^ 

/ l40 ^*ygjJlj iylJL>Jl <jl*J Olj j^3j ^Lp ^Jf\j 

^JLp 4*jUJI aJUlSJIj ^4^ajjJLi)|b oiy_JU u^li ll^p^p 
OjJLaII (jlJaJ SJliJl cJlS ^ S^L —^ olij laUj aJL2i%^ ^jS/ 1 cJl5 


Jt j^Ij ^tluiVl olcJl^ 4^*1 p ^Ul 0 ^ 4 ]! Jbu ^J Util l ^JjjJl (138) 

.6^ UT jJjl )Ui I jk> 

,y Jj-Jj—1 ,j» SJ»Ijiojt» yip j±s- ^LJI jSJl J'iU- o_^i> (139) 

Ijll* (^iJl eVj* ,_y>- ,^Jj .'o^jVl ,jU> ;UiS^ ljLw>u (J JA t J* vO^iUJl ^jXU u 

^LJi 0^1 » , g . /i:u JUj) i U j Ijiiyj pj »Liol 

Hallaq, ShafCa. pp. 216-221. :^1 .(J-ISJL ^u/Jl ^ jl^l Utt* jU- 

^jl_JI bj£\ ,J ijLjjJl J^XA Jt. iJL^/£S\ <^\ji j (El-Nahal) JUJl (140) 

ikLJl JC i.U.T..♦ pSU^JI cJl S 4^^->l alJUoVl ^ ;.ko)l jlSoVt» .y ^1 J* -d jLe. 

oL-lj} ixtj Ow^Jl lit Xjij i*iiV Sjjpi UlJuJI jji! y iltUj tl—a.U ajj.^ai liJLcll 
(Gerber) (Jennings) ^ JUpI . ( ^ lj >-Tj SjUinJl UjjJl iijyZ y | j : .<j.,^^o>J| 

El-Nahal, p.73. :_^il .jdLa«JI cJ »_>_jJJuJl (Jackson) 0 ij—“TU- j 
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AkJLJl SiljJ {Jpj AajjJLL! 

JJljiaJf ^Aj J Lj^ x II AkLJL jykl**J 1 A3^\p Cj15 v ,4^ .La 


iSJaS" Aj Ju i lj l SkLJ] l-jLpj (Jlj—*Jl IJLfc ^JP AjU^NI ^ JLpI—*J 

fj* iLiaJl oJlA O^ilbj .Cm iwiSlbj Aj^Ij A^oJlL 
ULj civ*^)L>iNl ^^LJl JlaI ( y» Ij^J ctAJL-* ( y» o^Ip ^jpJu) au*a aJ^ »*> 
i*lp Atf^j ^>CJJ Axjj «i>tl ^lSc>-i —^S/L (jlkjj jJL>- ^ (J^ 8 

LIL-1 jLxjNI jlpxjIj .^Ui lj 1p a-jj^p **J>jhj jLxjJ e-UJ LgjLILuj Ig^UkJ 
o jju Lit t aaj jJ*}\ aJ^JL>- L> (3j-ij dJlS* L ULp c^jl^ppJl 

<1)15 jL~ oi L53 a 04,) !^I IlJUbJ jJjJI JlkJl 

OJJ^PJ 4-JiA?*Ua CJlS' Ijpi A_ JLp eJjLcuJl Jyaj 14jOj_JL!i L^JLp C w » 4] ^Jl 

(1)1^ i<_£Sjlyu . <142) 42UA*Jt j^jLcqJI 4~uJL Lp^m3>- a »!■ ft.lA 


j jJah I 3y>Up 4^^-*^/! ^ jy^LJI 4^^jii |*J (141) 

;jjjUU- Jjjl UJjLj 4 jjJllP - U->«-» ^ ^ JUP JbJ *1 Ijbjl tjl>- <^t ojj-^fijL 

\j*J jij^J VyJl pU ^^1 clji*j ^1 vyU^ *JI *-jU£)1 Uaa< ^aj 

^ ^ 4 221-218^ t ([.o .©] t UJI ± r £S\ jb :o.j^-j) ^1 jLULJl 4 /* ja Ip 

^kj ^ cI^Ix^Jaj aIsjIp^ LajyiJ twolj—ill jl <>u) ULp 0\5 j^AJI jt ^1 

J : ./r>,:ll jZa I (1126 .0) ^jh jUl jt jXjj .(218 ^) ^UJLJ Q\5 I^JUj>^» 5-^ 
AJUfit oi U* ^(306 Jal\) J^UJl ubjl ^jA •US'j* imJ)^A l) 

US Slj^aJl ^3JC pJ jjUU^il |jA>u jt jJU 1 Jl>- j .L»jld L u xl * Up j£ |J 

^Uw»t j] JlA 'jJ *y 1^/ 41832- 1831 ^yU- JJUi^ y CjJj ^yJl JUpt JX 

jUpl 3^)LJl oJLa jlSD </V ^jl^JtJl ^J lyyj (^iJlJi jUdjJl Ijllpl jjylj o%«JI 

(jpu {jA j^-U-Jl J-wJlj ikLJl 4 +~TJ -Cx* J-r** . , v i L u *^ 

Jl yJj .58 4(1 998 3jl>- jJi oU ji j£j* I CjjjS^ pLJl Ui UiiJ l 

i 3^ 4 C 5.H.13l3ll :J&\ 4I4JP oJjt^Jlj jL* ^I^Jl jyil 

oLal^IIj aIj Jl ja JSUi y ^jJLnJI aJ jjJl y 5JyUJl jL jLoj U yj .540-519 ^ 

Robert Nozick, Anarchy , Sra/e. Utopia (NewYoik: Basic Books, 1974), pp. xi and 169-174. : J&\ 

Friedrich Wilhelm Nietzsche, TViws spoke Zarathusira, : jiajl .li^Lw Jit Juu a~j S^lajj 
Trans. R. J. Hollingdale {Baltimore, Md: Penguin, 1975), p. 75. 

{jg Oj^ajj ^ 4-Pj-lJl ^1 J*a .Jl Op-jIjJ ^yp- Jj . JjLJI fj^l^Jl (142) 

jA US cUyJl JjjJl ^ IaJ^-j 3 yJI JP^ j[i iAl«Jl 1.5<uJl 2-5 

oJLpCaJI oJL pw aJl O/L'i/jUL J JiVl j^^Ip) a!UJ| 60 AloJl J 30 

.(jl/Ulj IjcSj Ul dU S UJ lj UU}^ ol/jJlj UiUltj UJj JjUJjJI j 1^>«Jjj 0UjJlj Jb^wJlj 
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<.A^ yoj ill) j - i_<jI j.Jai\ Jb J bJ 

(_j* 3 /^ J ^<UP j . * . 1 1 «Jj1jJ 1 iwulj^aJl jjJLdJ 

Ob® 4jjj^p I U&J caJjJJI; Lg ? d.j^A ...NM 

aJIJaU I^jPj-lJl] ^ }jJ&- ^IjjJl \j~A>Cji QlkUl tJUai 

.<" 4 >«i)&J| oye- c-u-^ ^1 

f ^ 4j)l I jLmI I 4JhLi&m]I 4l*ji... 11 Lwwj 4D^JI -kJt (j| cJl^jlj 

J^t- ~ll j^SoxAJ Jl jA jJjjJI Ja—did .O^bcjl obj_ Aa 

bj&\ ilfJ ^ ^1 j^JLj £~Jj ^(dynastic rule) 

JaiJ Ob j .IJU y> J JsJ jJ cUJi JJ JU .aJbuj j ->-P 

cjJUJl ^ U jlX» ^ j^eii (^JLJI —-Jl j^>Jl ^1 U.L.! j« Jb aJjjJI 

j—»V l k-jUjj JjljtJl o^So CJb / , 45 ) JjJj ^ jjr jl 

C ji Jl isf* N Uis Jyi y; lisu . (,46 y iJu j L-U^uji 


Baber Johansen, 77ie Islamic Law on Land Tax and Rent: The :JlLJJ Jp t^U jI (143) 
Peasante’ Loss of Property Rights as Interpreted in the Hanajite Legal Literature of the Mamtuk and 
Ottoman Periods , Exeter Arabic and Islamic Senes (London; New York: Croom Helm; New York: 
Methuen, 1988); El-Nahal, pp. 51-64, and Dina Rizk Khoury, State and Provincial Society in the 
Ottoman Empire: Mosul, 1540-1834, Cambridge Studies in Islamic Civilization (Cambridge; New York: 
Cambridge University Press, 1997), pp. 178-187. 

Khoury, p. 179. (144) 

<J uj Jli wj yJl j ^s u Jli i!jl£b»j yJlj JUM y iJuJb y> UaU y^-J! (145) 

t^ .LUU II) IJla j-P <Jl>- Jliei^/I Loj! UADI yju i^^lp iJjo* 

>L>- JU>-i yip J i> w 4*--yJ! jLJ y J)JU>vt J-aAJI ^il iL^ji .(4-3 

*303-301 ^ 41 1 ^ 4(2009 li-JLJl jb :o Jjri ) ^15 ^1 jlpj 

t4. j 4. Ul l <^j£Jl jb IsSjjjJ) £ 8 iUaP JU>v« J : a x* lil^LJI Jji OyuJ ll^LJl Jp y JU^-I 

^ J^WI ybS' ij-ftl y yjJl ^ : v bS)l y >*14i>>^ulj 136^ 129 41 15 y i 1 ^i(l 997 
• 562j 113-112^410^4(1876-1851 4J^i Uk. IdJJ) ^ 14 ^JJbJ 4^Ul 

126T-259j 238-218 i185- 184y> iDj-U^- yl :JHJ1 >J1 (146) 

jb b^L^II J>iilj aJILLJ I w»b^M ^ tyLaLIl y LULU y y JUp*4,j 

jt ojLi^U Sjj^a; 53jjJl Uil .30j 28 418 ^^ t([-0 .a] i^Lo 

> JAi. ^ (v^L->l jdJO c^r f^S' ^ ^\S ii^UJl oUU^Jl 

l*^Jl y* UjUI LUxJl aULJI bft 4 JJ jLLJl Jljj *ij .JaijJl j\ 

-a?** <_?* 

V * ^ 
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ygp Jajljj N tilsljj j}\ 3aJjaJI® L«1 

p j^Jl j>\s^>j L*Sj .SAiJ aL^j «*J idSfL LgJajjJ <ajI^ j! 

LgjUai_*>#j iljjJl f «V«7 ciUiS’ _^ol« l » OjJ^j 4lJ I J t . 1 4 

4jLJI aJLp J^Ia^JIj ^jpUisj-Vl 4jojJtJi |%JLp iaLSN La Ipjj 

01 j-A L-a (j jaIIj ^Ui5 to(J^-juJl ol L*5j -ioVl 

^ . 

LgijLgj SJ^JlJ LaJLJo .io jl J-Sx-*** jlji cL>jl>kJ N 5JjaJ1 ajL^j 

JbJL>Jl ^yaUJl ^a toj_j jtfl (^^>-1 * -«; ^ tiLJS 0^£j 

^ j^)} I iJjjJt jcjtjj jli tLsj^") i®Vl c J 

opUSj aJLo jiSSfl SJuLbJlj ioUJl Lgjl 4 JS J b»- AiKjj£i\ *UPjJi Jloj 

.UjlpI yj oujJLU 

^-jL,P ^j^jlou ^y LJUbj ^^Jt^L-Jl jyOJ tjr^ j^1 4 *« >l a) l o*La 

1 ^j) g-g,<o. 11 «• j!*-T ^A 4»SM 

< 3 s? k * H j Aj^liJl | » g tfl ^Ubj toUaLJl ^AftU 
ol iijJU LaJUP c4j jAy»- jj,^i> tJeUJl Ij-A 4 y»^l Jj 

jUxu-#Vl ol ^1 ( 5 ^) ^pjU )\ y Uy j- 1 p ^1 jIJ£*I 

1 jlj^i^l llJL^Jj Jj Lois' t(Ay»^l ^»yi 4^Jbc]lj Aa <o LJl ^xJl 

j^Sfl «wJLo iJlA 4jjlia £j£ooj .(5J «*m 11 ^jUl ^ <i>jJb*Jl j^U L* u<i 

Oj^ j 3J1 o y& J^>- (_gj it*,^11 L_^lj jjJI ^ 4^S^l>JI oIpUj^JIj 

w-jji La ^^JLa ^ oJb-lj J5 oJL^Jti c l ^oa i ^JLp ^^oNl 

tilj^ ^jj *^Pj 0^ J^ ^ —«i La^ tSJj^ Qj itp ^Loj 

.(ioL^^I Sjj^mOJ JJb ^JLP ^Aj) Jj^ ^Loj J^xa 

• La y&O- i yS\ ( ^l?ll<Jl jj—P pLjP llaJ^ojp ^OlJl ^l^>- OlS 

1 ~lt^" la LJUj a1>-I yc*s*\ jy IjjIS L 1 3 

U ^I <***& obbJlj |t^1 (JLp 1ja^cJ j— 

eL^Sflj Jytl y}\j <^l J j~p\ j <isjtM) < :< j5atl JL»NpSll jl viAJi j~+*i L^fj (147) 

.^jUfcJL* {jA Cl jl aJ jjjl Jko) Uj5 jJLp ^JU Lf>lk>* pJ yUilJlj 

jl a> j^>Ji j t jAp%JS p5UJl lio c.-.1 4 jlkJLJ) Hj!o j j£j 5 jL^^tlU 

. | _ r *!>L-)i/i pioJf c^UM *4/^1 jAj *d jm ^j|*«5 iJLUi aLLJI 
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tljJbJl aJjjJI Igj jjJt SJN! I J&j . a*JJ1 

tciJJi <J^JaJ \jj 14* 148 ^LIj^J ^ ^Jl (3^lj->*I j ft ^ j*J 

pUa—*LgJLiJl c^^aJl 0j^l>- j,—So- 5bl Ajuj .til ^ I J^TJJ 
4jfy\ oU*j Ij^tj ivjJtJl i 9j j J j j IjJL^ cIjlSO* 

I^JLp <JIjpUax ■%*»! aJUI ^LlJI ^Lp I 

.GLpJ^LcJI 

jl Ljjb ii^iaJL 4*jj_iJl JLpIjjLj tjbjl Jb £j±> j*J 

Jli« 4 ^j oJUoJl IJLgu .4^1 p AAn^b jaj Ob' ol Ji -» 4 Aj b jJUzJL 

ojbl <uibo j-JjJl Jb-I ^ .4jLjJL>xJl lu_JL*i_^ jj 

^yg XL j .4jbol J^5 SjjjJl Oj^-fci ji 

^1 iJjaJl ^1 p-g-A*j ^>«J aij iLa^Vl j-a-U ^4 - A m . o J—«Sll 

-^j o* Vyj iJL~» J^\ Oj£j 05 v-»jy 

«-NjA . SjIjA Uij i,—<3y»*Jl <»4^a<o 

t* . •# ” 

Jlw J5 j^liaL- Ob ,y P* - frL ^jjj pL-j^Jl 

JLpljjUL J-ojJL Oj^jJb — ^ T49 ^*^JjJli —o^jJI vi-»ll® } tfl^la>- IJbJLgJH 

^ <Jl>JI jA Ub t4_Jl^JUl oLLlji^jJl 1 _^j ^_M-b ^1 <ul*Jl j^jLcJIj 

^l^L^tJl ( ^ ^ ^ *Aflj .IkLSj Jj oLVjJI 

^^LJl 0jJli *tJl o^Ji> (l) »(Q^■> Jr*—^ ^ LojJ ^Nfl 

aJxLJI dllio J ^ jf) aj J Lj^ I I a^L^JI Sjb^fl o j$jj 

(2) Og m aJjUL^JL JSl c/llaL> aJI^JUI oLLI ji<>j jlII ^ <uajjJLzJI 
<UMjJLj LIj^j aJ|^JJ l oLLljiojjJt ^ Ajjb^/lj 4jJLilj| oUaL^Jl 
Lob ajI a~ j& ol AjUaJLJl ajJUauII aWI ..Jl Igj c^cuJ ^zJl f ya jS I 

cbL a b a-^Ij^J l ol }jZ~* J^l 1 o** n \ <S^ L^b%o-| ol 

0^ c (150> aC,U JuoUDj Jj ^jj^s JI ^jI J* !>^ J5LJiJ 


.37-33 jj-tf i^yf JtjS 1 ^oj\ <*Vl ^1 J-^iidJ aj J b c Jl Jlb^Vl ^y-ja>%j (7 48) 

Ackerman, p.4. (7 49) 

Fisher, p, 56. : jl* JS *-A& (Louis Fisher) ^-^>1 Lc^iLaJ jlail 

.JiLJl JL.I 4 J} >;i(7 50) 
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lJUJt jft US' tijAia o JJ^U C*JU 0 J J \3 y^—M^/l £djl*Jl y Ai^ . a olji* 
/ ,51) ijyuji ^ y sJ sttiii *>Jt y ctL 

jkl J j jui ulib oL? |*Sl>tJl <1)T cii_IS JS ^_JJu 

.3 jJS f ~\jj y La y IjV \jlJ>\*- AjjS t ioUaiJl ilaJLJl y y>-j gUaj^JLiJI 
4m>UJI) j b^ UJI—. 4 .^jU^Jlj «u jiaiil cJ^ iJj 

yj .jjS JL>- (J-Aaijl aJl c jitfJl lift (S-P j—-iJl 

^SUJLJ ooJL>- yJl y* l^j>) 4 jojJL) 1 d)I lift 4jjA^>JI 4 jjjT **»i)l jsU>JI 
tipjiJI 4^U%JI aJUj U j*SU- JS |t-S y>- yj .4^x4 ollaJL ^ 

cG-S^J cJ^iiLf yOyJl o! J\ ^UJI £f jJl 


4*J jJLKj 


^yUJl jLjcJI Ui—ft J^l>- y LjJLp p. -S^cj jlS pSLJl jUi! oT 

.1jl*U USo- 4*pjJLH 4.^U-JI tS^U* 4iU>- cJlSj .IjJLp pjUJIj 


£m\j yl j— ii^Nl yyJl J^l ^ jGJl y iJjj^ J-—- U 0 jj 
ISUl*»I GGJ !)UJ ^jl 23 .«yyJl jIjll*NI) ^jlAi^l 
o yi** dl £ysPj*Jl c£,£?^ 

^*gjiJj n^uL Oyw*l>- yiJlB 0^ Jp ^UU lift j~j >\j ^ 152 *tf4pUi 

Ji* 01 Jyll ^ ^) piikJlj Ax: ,-Nl JU^I JLp G-J* 3jiS JUL 

Uwgjj .(y?l>JIj y>Ul ^3 jUxUi*^ll lift 

c4 ajjjIa]| . Am^LmJI |^UjLmj ^Mdill 1 — Q- Jl ^-$b (i^i>Jl 

j\ «jyJl» y> lift 4 ~j^ 11 JpUlVli .UUj j^kU- aJ ^yl0^3 

j~J iojjji j^U^h lijp ISJj -34 ^aJI» jl «2 ^JI d j a^lJUu-NlB 

tyjJLJl ^li-i_*/}/! ^^gill oijll jftj tj_ip £—-»Ul 0ylI 

ilaU 01^ (^JDl . ilUJL) yjjj^l ^lift JbtfUi Lzjf ^Jzi* 


Hallaq* SharVa, p. 209. (151) 

jJUoJt oVjJl ^ja ^UazJ\ |^l !■*-*--N <io1»L«)fl L^ajl 

Hallaq, The Origins and Evolution , pp. 187-189. j 397 ^ 

^ ^ 1... * :^laj| J-Jl li^ jJLo { J0J~**j*i (152) 

13 £ t( 19 9 8 4w^)l ^ 5 cJL^Jl ^jl^« JUj>w*j JiW t^Jlwo 

.352-334^ 
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VI IJL^J jj-Jj .^^L—VI - Ijloj \**£o*j IpJdaj 4511?* 

j^^dA (jJ&u |t-l 6 jy*P \j —*wl ^^3jJLli ^IJLX —V|B (1)S/ ojj^j La 

iijJUJlj ^Ja^LJl pJ (1) ^L>*i> iojjjSfl 4~SvJuJl U^i5is»- 

K^jUJl)) ^jA l ft j^^o- Jj LaI j—i »I ^1 o bu I^aJI (jlj *>*1 Ja3 

OjJUj oJLJLj ^JLi* I jj\S ^1&>JI *Vjj* (2) <jl ja dU3 ^jA |*-aSJIj 

ol i*L*Jl sjlpLoJI cJ15 Ij£a . J Lw JL>* n^JlkL» ^jl>* jl5j *j» ^ 

o^—jl* ^Ijli—I ^1 <ul5 pJ 4(1)15 La Lsl5 4a^ ^ ^Ijljc I 

LjJLaljPJ oLwPrJl d-oL5 4^yl)l OI ^1 p 

* 2 > * " £ 

JLil oljlaj fl^LX-I —Vl D ^S>%+0 4^1J—iX—Vl LjLjjdl .S^ Jb x uj ! 

aisiJlD J r bp^l iJVoJl ^ j^l 5J_Jll id y-^:ll 

L«Js f-^j 4(_^j >4 igj>- ( j»J .LaJbSlI 4 xJUl <uSll SJL>-^j *■ a ^>«~ 

JLg-a CjLipL ^yi^L—j ^v a ll l j5o ^/l jj" ^ iti 

^—-LJl ojJL^j ^IJLI —Vl j~*jj —**Jl ol_^>Jl 

.^iJjjSfl iijlJLa ^Jt£j £l Jbj ^UaJLJl 

< v R >- jf ojj^au ^jJl ^IJLl—VlK ^^gji* ^ ikJliuJl j^-tiu 

?Lg-fljltjj iJlkLJl AjJUcJl aIsJ _-Jl ollaJL- aJLp cJ 15 ^JJl U I Jlj^Jl 

^ > ">=- ^ r*J* <>* ^ sd r-~ ■> UJ — Ju u^. |J ‘^’ 

a-l^AAll 4J L^xla ^zJl 4^PJ—JLil {jA «X*jI <y*x _— S.iljJ (J^i 4^tLwJl 

4(1)^JldJLI \jJk *Jj 1 -■ dll iUL (La Jo- ^)| (1 )J ^jsdllj) 

d »«j JtJU ^JL>o (1)15j . v-aI olS S, JjjIS o^Ij| 4*1 ^ pJ dLJJJj 

i?w?lj i^LlLJI cJl5j / 153) u ^jj pJ Lg-j ^ ^i>o 

4JLp lg«- * ^1 d ^j “'I ^JjLLo V^JI j~Jsl I (jUai—«Jl jJl J5 

JbLd>«Jl L«J 44 aj^JwJ| -AaIj pj l^j^ ^i U j V 4a-L^AAil 


olSLd! a*^Ij L-UJl ^ Jjb^ ^31 ul» (7 53) 

^JU- cJt l^t toUi^4>Jl oJLa ajJpv f'J'*’ Oj£j ol j J-J 4— 

L^-jljiJoNlj LLiJ ^ 44 J <1)1 .l^LaJ 4 j .LaIt.I 1 4 lil ...H ^JLp ^JjvLj L*JJ ^^JdU o*jl^Jl 

^^-Jj aIjJlHj Ja&u \+\j (.Politics of Knowledge <JIj Ijyju (Omid Safi) ^iL^> JL*1 UjJj U5 tUJb 

.(jJo ^-Ul O jiJ! l /9-) 
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Sjb.Jl ciiJJbj .(^^Uo)fl jjJ ^ J bU ^j fl t J jAj) 

t 4J Uib 

y tbjij US' j tJjliJI y tiaLJI 41>jl>JI aJjjJI SiljJ JU-S 

•v> i> 

LgJj iLfJb- U.y 5 ) ji JL>-jJ *ilj ,ijjjJl o_3->L5 y j t<JyUJl 

4j^Um» Silj| tLjy*«o |*-Ls jJL ji ^UJI isi ^usji l*j jjis 

{jA \7* »«,J 4*Jj—i LajJU jlS* ^ t4j OjjLS ^ L j*J>“ 4^*-° 

i^U- ^LS Jtj_iJ 6i A~«^_M#)/l jMJU <U3 j*JIp ^j .AJW? 

Nl 44jli o jjLSJI ^ISoJl ££*p- liljj ji? cAjIS oSjJl ^3 o^J >w> 

^LJl O^JUJl ^ Cj^-JLS^I ^JLp 4 JU 1 J! tiajjJLJl OJIS' di£* jJhj 

.U^UI obj>l^l dJLL“ J£! 

0jjJtJl jjJbK ol t<UPJ it.il IjL-a jS> 4j*SL>iJt AjUj—JlIl 

^]1 1 jIjuoI j_aj t J j 44 *jjl ajUL L^JIp ^JLp ia5l>«j (1)1 j 

jm ^Jl) 4a)1\ ^JL ,oa P AiaiUboJl tojjJU J JLa U5 .LaJLpIjP |>l^l?-l 

^ 4 X 1 Jij » 4jlpj® OjLp I^aP 

ajJ iLu aIsjIj a*51>JI 0 j |% gLijJ <1)1 jis ^ 0 j JL^u j^JJl 

.La Jjli# pUJ iJ^LaSflj pUoP^Mj oL>Jl AjUl>- ^Ip *kj|j i j*J 

tjs* t Uw> j tA^a^LtaW^/1 aJjjJI ^Lp LadJUL ^Lp ^<^1 j-^pl^ 

j*z*J uiiJi j^d t(Johansen) ^ ^JUj> JlSl l*5j .ioNl £* L^ulif ^_ill aI^jIjJI 

diL") (^UjJI ^1 ) Ifelp ^Jl i# aJoJI _wn® ^^Ip La 1 y*-& 

cioSLu S5!)U ^ i-Nl pljj iJLidl aMJI cJSj U&* . (t56) a*±Ui ^p (aLIJI 

.^>■1 U-3ji? <_^1 La^L^j13^ AaJjmJI cLjj^Jb^ AJ^lp L^lSsJ 


Zaman. Ae/igto/i am/ 3*LS! LUaiJl «J^J SJLa- <JLiL* j^jUll (154) 

Po/iVicj under the Early ‘Abhdsids. 

.189 ojb jL^P) ijjJlLP (1 5 5) 

Baber Johansen: «Temtorial Concepts in Islamic Law^> in: Stanley N. Katz, ed., The (15 6) 

Oxford International Encyclopedia of Legal History , 6 vols. (Oxford, [UK]; New York: Oxford 
University Press, 2009), vol.5: Prussian Allgemeirtes Landrecht-toriure , pp, 452-453, and <iDer isma - 
Begriff in hanajitischen Recht,» in: Baber Johansen, Contingency in a Sacred Law: Legal and Ethical 
Norms in the Muslim Fiqh , Studies in Islamic Law and Society; v. 7 (Leiden; Boston; Brill, 1999). 
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tjvS'UJl liljJ ol5 tiJliUxJl ikjl^Jl olfe -tjj-i ( J rr oi 

(2) tUiUilj 4lak^ ^ 4*pjJJl ^l£?4 (1) 

(3) cGjJpJI) Uijl iuj—iJl l^bJL>- coT^ill ^ LgJLp j_s^<J1 

3jJbJl ^UjJI (4) ( J~£JU IjJi -bu>jl 

(7) tLg-wjjjj olSjJl £*j>- (6) J bo j*JbiJl ^(5) colijJaJl 

4^\— Jl JUPj (^ j« ; * «>^ i> t i ^ J l) ol^Jl ^jumAI 

(8) 4* 157 *j*^* n pL« ( j-« J^lipb f 

^ oLiNl lift Jj - (15S> 4_i V ^LJl J%A Jl 4 jLp j 

4~oJbi j^Sl\ CJw»^j JLdd .^LaljlPifl oJLk 

.£jj «l<Jl kwijJl ^Ijl^j: _*J ^ylp SjJLaJI - j .1)1 ( J*Jal)lj i^kJl ^ 

ja\S ^SUxJLI iju yJl IjJjl L p}\ u^Sl j^a .it ^Ul ^Jl JjUljj 

jJl LoI .JIjlJI ^ pSUJl oUlj jiS'L ^1_-Jl jjLcoj 

c^i °W'j ap^I tll 

cJtS ^Jl ^UJI ol^lj o\ \l\ JjiJl <JLJI ^ - C UI ^1 ^Jl 
-feli>Jl < JjJ ^ eG oIjpU jJ 44 -j-jI j-^Jl Ubf'UJ £3Jtf 

j^UJU :SJtp S^^Jl 5^1 o^So J^ai .fLJI flfeJIj J-J\ 

oU^I^JI jt ^^Pj jJl ^ ^UaJl ^lp Jaib^Jlj 4— «^|l 

• 1^^>.Soxj ^gJl <UPjjJl 

4^j^jLa)I JaLJli 1>4 j! |t^l>Jl 4-P^-iJl 4 ^L- J l 4*J>- (J - * 

4^lkJI 4 <wQi »Jx> i 4jjI^| jlp! ja> ^oJlII ojjUI ioj^Ul 

5Jjjli iwJlJp- ^ ^^UJl J^-P (JUaj JjJbxJ ilaJ—^ cLjIj U5 tdJUi ^ Uj 
59 ^4>»jSo-Jl JjUaaJI ( j-a ^1 jl 4 JLjcp 

jJl v^jU^jJI Uil5 ^.~a»j aJL^nJi JiU ys C)1 j(157) 
ol 'j* ^ j~*£' <_yWl JjJtll Jjl>u 1 ~ I. ^?a >! U^l JU . (oLAioJl I^j ^ 

.177- 776 ^1 1 jiajl .U^j O^jjbj IjJLU »Ua)I 

.35-34^ c^y^aiyi ^ilj 4272-277 t^l-UJ! ybliJl JLp At (158) 

Hallaq: 5ftarr'fl» pp. 208-2l3 t and :^1 .jJlkJl ol^ *^>J <ij» oJLa (159) 

The Origins and Evolution , pp. 99-101. 

.i_itS3l j>* tS^ atJ 
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a^ L wwJI tipi^ oJUm^I U ftilp tc< >Ij^sa) 1 A3Up| $ 

iabJl <3^^^ *wJl^>- u UL>-i ^yUjJl OjjliJlj ^^PjSH 

Lgpo-oJ ^Jl olM >mH oJla oj tJbJlj .^^pUi^i/l ^\j ji\ ^ of {J^h. 

tUUp J gw jl>- wLjJsu 4 <u*£Ui* ca^pjJlII a ^L...ll p5UJU 

bl J£j»\ t^JJLS j_ *j j* _ ** US 4cJlS ^jj _*~>ci ^jJI 6 j^UJi aJUj U 

ojiUJi U4J iSi|ii UJUI i^-UjUo jca jJ cviAUJ .0jjiaJi ii*J C*U 

.Jl^>-SM ^ JU c5^j 

( /^SUj Aj^b^l I JLpI jiJU J>ti« j <upjJiJl a^UmJI c^ojJbi^l iIjSCa 

4jI Ua . 4-4Lg» o^fc SJl*i cjILJLi 5_wrfjU« jt-SUJl 

U^p jl UjiiJl oLUiJl \j\ op <up jJLJl UnUJl jlpIj5 J5 ^ j^PjJI 
jlpIjaJI oJlS 4oU>-Vl ^wJLpI , (160) (aJ jjJI aj jiiJ <Lj jA jJ 

Jj j^azl UojI <^^t > a3 LaJuSIJ N 4^j JL)! ^»l£>-l JLSlxj Ajjb^ll 

J^3 N CO^UJI oJu Cp^_J, l«it JLp aJ^ _5' ^lj>l 

oJlS Ajjb)M jlpI jiJl of J^j . < u pjJL)I fLu^j jUfl 
{£I J^ul jAj 4^UJt ^LUJL JjUjS >*ja Up4A*JjJLJI flS^f 


jl JU <aAa oaH»t« j$U ^ j-S£Jl Muslim Kingship i4»k«ll c-ifcS *>-ji CT60) 

CjLIi5kJI jt j>* .Ubt i-5U J* OJL-Jl JL>«-* Ct>J iJVl ^iiOLJi 

Nj aJj«UJ AjjJa* c#b V jjyJi <~-L~Jl jp i^lp 

^JuAy ^yll iiiU^ULdi jjA ysl 0 jLzpL ii. lU . l l JJ Ja& V l^jl t»5 .Aj^laJl 0 JLa Jl* 

voL«_^>JI ^yl < J& oly JL>- jj <jl pw» ,L§J M j*j 

llA jJjjJli 4...4 JjJlU A^jiai ^j-Jj < J k. 1 .01 ^IjjJLI <. iwaj Ula jl JLi j»l JaaJI ^l j^jJl 

ja jvjLJI u . L^a kll lilLJl JUaI i»LU [ jjjllp jlp ^l] 

Qjj ji^ ^ La£* j jJlLp jl£ ilJb yj ,<ljjJI U* ^1** 

(J tdUj 4sLa\ .6j*^Lp ^7-“ ^ O JA ^kl!l j^(b ii-^wjUi J J-^Sll 

KU 4 P <y jU^Sfl iilLJl ^-OJw JA y Cj^ai- Uxp jjjl jp jSJ 

iJjjJl wl—>- A{h£j1 j* l»j>- cJIS L»iJj 44~4 _*j ojj^oj jp <jIi5kJI j a I»j>- 

J^i *1 JftLw SjAltll oJa ^jo SJj j5Uj ,(1 T 4 -1 7 3 *<kLJJ j ilJtu! j^ J5l 
<ljjJl Aj^JaJ *^LaJ 1 lift j-aj j^J ^JjjJl jV <1 jjJJ 4 j jiai j^>-j j^^Jl j* 

jj *lM > oJ l s-lfijJl £-*e>j ^JJl CJ^Jl y 4 jI pJLu jj>- 3jlJL>- ^iSl 

.I4) lillulj vLLLJl iJL^I <JjjJl C.lb j a !1 JaaJI 
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j JJjjJaJl la* A g <»?1 oJL& j*Ui> 

tC^Jill Aj ^l^J'i/lj) Jl jtS'j </?*>* ■ <JJ U^JIj ^JliJlj SJjJl 

<_r^ JLdS/l JS i*]*li ojj-^z>j jSn j ^aJl j b^Jlj 

c/ifLwJl oJLto JS Jl JL^llJl UXI iLfc j .^>bJl ^ *Jl J 4P^Pj 

*1j^>-} iL_fcjj*J Ool 4jjbNl J pI ja Jl t4joj— *t\\ lg:IaP Jii 

jj - »1^ill oJl^J ^all J*Jal)l 4 . ij .-^>j jJUxll 

J j^^ U ^d) <woJL*JL 4.<v«la*Tll JLpI jiJl t^UaJL_«*Jlj 

j^'ji ^Ip p-ljJ <3£l—laS ^IJLpIj j ^a U l oLp ^ ol *1 jIpI ^^JLp 

lj 4P^^****Jl ^^P c<j lj ^ 1 1 jl^ Ljj^ »j U a JL Jt 

U \^Sj t*LjjLJl j —laj ^3 ^^1 jIP^AJ LJ>jJU j i^S/l obuj JLJl ^-o 

JLii cCjU^IJJJj ^ ^p^Jl ^^ip j .Si_MaiJlj *lgJLaJl l^J ^Jt^aT 

— ap^juJI LJ} aJUUJI t -gJ^L ^ _ cJLSj 5 jjLVI 4.«.o.Ja.u.ll apIjiJI ^1 

^3 AlJJaS £j .JLil ^ ULap Ij^alPj 4 JjjLaII idUiJD L «w> IpJ^- 
L^m| 5Sj^LaJI j}i L jij 1 g 4 *p jJtJl 4**»L*Jl ajL^jJI 

. (,61) O^Nl A^J Jp j£\ Cj \S 

Peirce, p. 122, and Hallaq, SkarVa , pp. 214-216. (1 6 1) 

J^jH jj> ^UJI J^l J v*-?* ^-Vl J>1 t^UJUJI ^1 Jfc ,y 

otf (jjJJl OjjldJU JipS/i JjbVl 4 ^j^jS( 1 Jp OlSj tS^jb)/l JL>-^Jl 

0^>w (JJj lJaaILj c^a U^jJj ^4 i>^ip . Ha 1.7 V <ll JL^lzJl f j3 l»ul> 

,4jJUJ 1 jJaJLJl JL 14 oUjJaxJl JUCjj («JL^j ^-<?IaJ! jlS j)j> i)t <4^b- 

^ k-jiij IJJ^L UjU itgjp ojIJj L* UU L ^Jl jJI^Jl viJlSj 

oUJLtf ^d)jj .^mjJlJI <jl^*JI pJQ? ^jlj jl j k» j.* ojLw iljJL* ^1 

^ 14 ^r^ wr itjJ j V• <j! <i> jJLp 566 ^1 1520 |»^>-) 

[ajlJ?] O^Si ^IJI otj .[^^,-1)1] ^j-pUJI ^Jp L)_p {j* ^1 pUj) 

JJ] Uo jtj t*iUi {jfi Of^lj ISJj .lLU^ j&\ j4»wtJl 

tUfel| IaJLpI jij l^ijj jij** 3io* j^LaJl ^pi q j *kj ilJL^A .*[^jJLLJl 

Ojft.M-« AAP> O-jIS^ iJu5U3l ajp I-ilUl..ll 4 JIJ 0 JI ( JpJU 4 j«j^JLII ^jJcSi 

JLa 5 ^1 »ljjj Ijjlfi aJU^JI oUaJLJl c^UaP jj ^JSL^jj oljly 

.(jjjliifj Luj-iJJ I 4 J 3 * illJLmJl j! UljJ 
Ronald C. Jennings, limitations of the Judicial Powers of the Kadi in 17* C. Ottoman :^laJ! 
Kayseri^ Studia hlanuca , no. 50 (1979), pp. 166 and 168, and Peirce, p. 119. 
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— 4j»y&y* (1) jj\2i 0j-jXJI £Ja>- 0^~ l5^ 

c j±\ o^JUJ - oLoJUt j j—Jl isij it j « l) lj p-fe* 

<_iUj |«J Uli j>-\ ojUuj / 162> t yUal_«JI OjiliJl i3>V ^ C^H 

^UtJl J i*5U*>» Oj* {j* (^J- 0 “L*! J^J 

^lUaLJi o^IaSI <1)15 — 2j~5 ^rj^i j*-5bJl o^l^ aISs ^ a 

.0jjpyiJl oLiuJl p-fci jaj c4jl>- jj -u-ii j*5L>Jl L> ^ UUx« 


o jj IS Jj U—-^-sxS { j ^liJl 4 j^JIS ^>1 jl>-l 4~jai p«5l>Jl 1*3 jla ^j5o jtJ 
4JL5 JLi3 tUolp Lii*—Ji AjLipLj J-Aj cUibl i*Jj jjl 

O^jJlJl LLiS cLUi ^ U-j tiJJU ^ jP3 <up ^p 5joj JiJl Lip j 


^Lp 4—jIap <1)15 t^JloJLj .4 —joL>J1 3 j 5»)l^ 


oJLa A$ ^ < jiaX»Ji pli JlSj c° 63) 4JTjill 3jJbJlj ^^PyiJl oL^i*Jl OjjIaJ 

- . " tf t ** 

<w<LavsJI JS <1)1 Jp oNl>fc«JI 

< y^i L> ^ 1*1 J3*J ^gJloljJl ^J tilUlJlj oL>JI ij—>- ^ 


.<w?L>- a)1«4> aJI>-jj QlkLJl pJL tinjyJL 


V-i >Jlj J\j ^i\ ul5 <.<ijy^\ - ^LJI» Jl^Jl J 
L ^>- L®51^' (S^Ji ^ U^H jrib-o jikjl 

c3 dJLa ^1 jI>-I Jl fi j\a*s 2 a 4, ^LJl <dal ->.*11 Oj15j . JlZaSI 
Jiij . (,65> 4 s p jJ> (j\ <1)1 ojljt U li| Cijil5j iljj-w» 

J1 C uxtJJj'M Oi^M 1 cP' ^ >^' 

(jlS^ (^iJl ttjjflSil oiljJ j_< .*U< .Aj^liJl oJl^j t_d1 jXp'b/l 

Ci«> ^ a j1' )U ?a1 t# U 4 .ojLg^JI <1)1 1—4 i[ jj—jlill] *1 ■ 


Johansen. «Temtorial Concepts,» p. 452. (162) 

ja >iJl ui-iJlilij UjJ! oLp j a./at -> c jl^ aJ| o^JL>v« ^Sl ^>* 0jJb%Jl (16 3) 

Hallaq, iAarf'c, pp. 311-320. .3^jJlj ^^JaJl ^kSj 33^*Jlj 

fr_j>JI ^ 3^l»Jl <4....o->Jl oU5Jl» tJu ijA&j (164) 

.^b^l |ju ^Ui ^ ^ydl 

^<1*11 j£jA\ ^ <daJLJl i^UdLiJt 1441 ^ _ 4 aUI J Lp Jlu i/ (16 5) 

. 180 - 1 74j 163- 160 ^ <.**j Op ^Aj tl 25 * 120^ ^^->1 
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^ 4 * * S aa 4*wJUjJI ^_^>|CjLq \ JL>rX- -**)1 1 

(166)qj^j^ S iaL^JJ i** jL>-*J (_$t ^^lp <-^ p5l>- 

* * * * 

1^1 «Tjy"^ q 1 j'j a ikl 4 *p j-iJl 4—w-LJU UJs ^iUJI jJ tdUJU 

4a5!p'c.U A^P j^J I 4 +** ^LowoJt ^ (OiS^ Jj t ^ » * > Lw J 1 ^%<5c>0l 

ijl>- .4 jUj_JL 1I Llpj 4a£^ ^ j~#')i\ ^jA 4- alya^,lij 

J^i\ Jl Jf ^-Lp ^UIL uil^ pVI JL>w- oLUll ti» oJl5 

^ ** * ** 
AjJ^V^ ^ Lfljl ^Jj pllflli m^iw.ll l$L>o 1 - »1 ^ 

SjjI^VI JLpI jii\j 4jujJL 3I j*l^>4 Jf^Jalj p ~*L>J1 ^UaJLJl 

olflj5Ul ^ JjJLij I Jj\s La I^J5 p^>Jl <J? ^J y^\ 4^>- 

ol5l*^l j\ J ji I ill^Vl iJU ^ U~* Sf - >JI ^ iluzJS 

^iJl ^ylkl—*Jl 0jJUJl y>Sfl ^>-T ^ Jjjwaitj ljil5 _ o ^ —J o/aH 

rii^icu^Jl oL5U^JI Jp*j olkLJJ latfZy-1 Jbj .L^lij Li^L>-j l5JLk» 015 

jJLkJl p-N j\[j OyjJj pjiSJ ^ JU^ i4_jujJLj t4jL>-j JU^ 

Ii^Jl5 4JjjJJ j»Ijl>h5 jib Slq \yj ^JDl oUaJLJI Jl>-j 01 <*LUi ■ 4 J 

OjAp^* Loj C|| ^ m> tf >f jf-A »^j3 Ij 4JaJuJl ^J | L ^t ^ ...il 

l^jl>w»l ^1 villj 3 y f Ci ^ij ^iJaJ— mJJ 151* ^5 Sj^J 0^ 

.IJJa>- ljjL*J *—*1 ^51 -Up jl olijJl <JU- 

4JU>p 4i^zi jJLli J5 ^p Nju—mJI ojLipL c^-JUJl 015 

ji 0 jib Jjjl A^sjji c3 *J+* (J^ej oi ^jA O^Sj -o jibjA jf 

jj ~*j ^ cJ!AJl {y>j <( JlkJl jl o j —iL 4 p5UJl o UaSl I 

^JLP V <JlJj~&'\ l> U »I^ 015 4 jI 4" ^IJ-A ^^>«Jl 

t^l^ mJI ^1p 4^5L>Jl 4^^\ **J L» 5 4 m^LmJI ap1^*p 

jt aJ lj ^PjaJI O j ^d\j A-pl> 4^<v * 1 **j J^-1 ^^Ip ^L^zpVI ^P |JL—Jt> 

jt _o-aJl J Ju) oL 43 j^azl 01 ^j—(j— j^UI 

6jIaAj *( 3 !^^J 1 aJj J**» J 1 ^P jyS *X>- 

John Strawson, ^Islamic Law and English Textsp> Law and Critique , vol, 6, J- ; .S< (166) 

no. 1 (1995), p. 35. 
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olSj .5J!A>-Sll aJj^oJl! 43Uj dib t(_$^>-l 

LJJU LS) \^iS ^H\ ^iUJl oL-ij 

v _~&j oJtf ^1 ijz&Sj ljJ^2i\ Cj\Sifh\ j-Ju jJ c(JjVl J^aiil ^ 

.l£o^J Aj*j^ 44~i>- ^ >>-T ,Jl cJj ^ 


Ldl> ^jphj* JUJI Ja_>- iJbjb (jl l*bfe J5 ^j-a ^^ ^5J) d)l5 

p^UJl JUjUil j *~At tJL/bJ ,p5L>Jl J»UaJlj «wol J^X Jl 4.013 4*PjJl 

j^ai\ ^ycaU-j SUiSJl ^—Ip w4^b:U ojj^aj CJ15 L J$\ t4 _JMjj 

c5oLv^Jjl ^ oj *L>-Vl tjyju Jl jLSj ^^i)l aJLpj 

Ouii>- ^JLsA 4 (1)15 dJJJbj .i_o*dJl £jA 

ojjlJJJ c4—IjjdlJ (l)Ual—wJJ Lgj (Jj^jJb I Jj\£ i jA\ oUN^Jl SJk >• ^ 

Sj^l^aiiNlj 4 —*pL*i>-NI t * i^Lp JiU>Jl ^_9 aJUmJI ^ 

*L^I J 0 JUJI oUuJl ol_»\j_*iJUJ .a_£*>-ViJ 

oIpUi>-I ^ Oj£j\ dj 1^)15 v«*5l^J j uLJljlallj 

d)l5 U Cjt-^LpLk^- ^JLsaa i jp ^oIjl^ c^JUs^Jl 

.JjS/i f uJi J (jJ^wJi 


gjlsJj olijlJLo — 3 


C jl jUbd jJiVl J-aaII Ijla ol .tiLa Lj J^aj 

.^jLmJI ^j3 LaUJL^o U5^ aJ^jJI Lgj ^J51 jl U ^,^1 

AJj! 15 U^>4 c4j^JIp ojU^i>b 5 d)l 4 j> ^i*J 1 

illlA (J^5 j d)t ^ 4 j 1 ^Jl .4Ioj-b O^JL>- L>cjjIj 4->w^lj 

olji ^»jliJl d)V t^jUl ^jl>- 4 -JjJL 5 - v^-' jl 

(1)1 <ux*j loj — v^UJl 4 jj^JI oJUb oliJ ^^1 (^jJl 

(J^fl^Sfl dULo JaJjj (1)1 44w«L«il ^1 ^j-a t^A ^bS/l 0JUb l/U ^4 f-jp^Jt (1)^sb 
coJlj Uj co5l5 ^Jl (3^b>-S/l5 i4-*jj dll Ip^jl>o ^jxJl 
J j2i\ d'yi tJ i5b j£ij ci-^lil^li £-Jai\ 11a ^P SJUigJl JJ^aijl jaj 
4^5UJI (3^b>-S/l UjLxpL 4wjj *tJi I 4jj-jJl ^j^Skj d)| 
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li^jj *JU jjJ ^jA 4 jjA ^3 iijJ *JJ 

J^SlI j\ J^jLJl ^jA LaJU j>xj 1 j£+i AjI jt-P^Jl 0^3 tiloJbJl -La^L*iVl Aj^gJJ 

^js^J ^r* <y j* £UoJI <y>- lfc9 cJJlUj ^^jJI 

jt aU*jjLJI |» ft jj.U- {j* p-* U l jlla. > l)1 j 

jjjJI j^op 0j3 < j—«J ^—**LJl jl ^yjJUJl jf ^^pUlsj-Vl - —s^alSNl 

O^ftUaJ l>jHa Ift^lUl^A^ AJuJbxJl A aJ jjdl Jbu La jJLAj llJL^ft .4 »Jj 


V -M-JjVl v*Ji IS 4ia ZjA ^ A~*tA «*Vl Aj^gJl 0^ tL>*Jjlj $3.A >t j* 

LUJI i»j?j^Jl L>xjj 1 j a-m?1>- iJjjU oljp ^ ^441? 

.AaJjJLU 


0^ cL^^jt <yJi aj^JI (.yj ^±jLdi IJU ^ cajojJlIi cji? tiiu 

j ^ 1^1 «<ui Vi aJ| v» s^ip u ^U; ^ caUi o^u- 

A3^*J| oJlftj .JL>-jJ| oLJl <^>-LsP aJUI Oj£j A^UJI <LjUa>Jlj A^jJI 
(3^L>-SfI ( *jA UJLi l<L>a^A_**Vl 5L>JI ^jy JJU^ 3 I IAjjOj A3jjoa ^ft 

a^JUJI _ a*pUi>-VI 

^SUj ^ U-SjJ ^ aJJI 03 L —*» ^—'i 

<y**-*J> L>- j^p frLgij Arllp 4 I 2 J — Jl JUp Ol?j .oUal — Jl Jl*oaJI 

0 yJ> Lij V pLJLp ^ .aJIpI^-j £«i>cJI IjJtflp caJjJlU 

jj^iJI pJLJl *f ^1 p AifJi I u jjUJI I j — ^ ^jA pjfe tl^^I 

jZju AlUjJLJl CJl? ctl!J lIj .Cm^ 3 iJ^>-Sll 0j-illj AJjJlII AajSLhJIj (3 jJ£$\j 
- OJ>wjl J f-1 jiiJl kiUi ^ ( J^J - aU^ jlJl 4£pL*I>-Vl oUJall 

^jA ij~3r £*ljJl ^5— 3 cJlS^j . aUJ — Jl ^Jl jA I jj\S ^jJ U^a j — isl 

OjlL»j ^ $~*ij pL^aaII Ol? LvJl oJL-jjj . L_^Lw# ^jjj^l^lj frljjiS/l 

Vj . ^ ^Jl A3 jJ ^Ua3 ^1 of-Lo£j LUJI a^LJI oUaJUl f Ui l ■ m Jl 

^jj j>Aj o^UJl J ( y^ ^ ZjsJ\j) pl^iiJl ol {y> AI>w> lJUb x*s~»* 

j>^lpL>J>- Qj ltaj V l^l^ ^(a ,njj «till )l j» Ull J^l {j A 

ol L**wJ Uu\ Jj LL - A^>-1 j ^J5U L^3 ^Jl L^jIS AijUJlj 

UUJI A^pUi>-V I oUaJJ Up^La yst Ol? A Ami) jA j>«Jl Aju jJtJl Qj^AU 
jSj) ^jLu % ^V-Jl 0 ji 15 4m ij "'I cJl? U ISJ_j .ioJL>0l aJ jjJI 0^15 ^ 
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^z>- <Jl>- {jLw-J 0 jjIaJI <jl£ JLa 9 i(JLSfcJli cLUJl^ C-oL£ 

IIa Jlo (^ o\S Ail { JM *C5—Jr^ p-fr^ 

A-plal^-^l olilaJLI j}\ JJ f-Lgidl JJUJ 4iU^1 CUP IJL^fc . JJUli l 

. 4jLoLij 4 iL»P JgU lll l)Lom^ 3 Oj-^LiJl oIaJI 


|*JL*Jl ^3 ^j.Lt olS" ^Si\ jA OjjLsJI Ij.* 


^jjj&}\j ^j lL> ^yboS ^UaJ iaS^Up ojj _ ^ojj 4j» Ip oJIp1j& t4_aJaj jlSj 


d)L m>K a>«^- c^>w? ISIj L^aJ tOj-JUU ^—9^1>-Vl 

^jh^l ^JLp jab a^ajjJLiJI aLJLJJ 01 uPJalS aJpI^a^jJLIIp 

^UaJl IJL-A Ji, >ji ^-£>01 JSPjJl dp 4 (,67 ) «^_sUOJIJ 

aLJLJI vU>o AjJ puJlj AgSlyaSlI (1)1 "LI Pi ^yLJ SJ C^^LljA^JJill 

jiSl iillA erf Parf LjIj LjL^J .^aJU^aJL ^*Sl I ^pCj La jJliL ttpUjJLjJlP 


eJLST^o llA AkiJl (1)1 JLj .JL>- JLkj! LLuj ^Ualll IJLa jLclp^F * - - — 1 
4jJ jlwJl mil Jldj ^>U 

OjiliJl Oib <LJtiJl S^ljV liLu ^jSfl CUwa>-f i[ tob-jJu 

aLL.J I ^a j^PjJl ^Lp iparf ^Sr a j^U^aJl d)^JlS tjlSj .^LpS/I 

4^4 i«*I 4^>>lLil]| oJLA (J«>iSj .jt^jLopjj tlyadli jmAJ I 

0yUJl JJi tA—JLiSJl oUUp^flj oLu*dl j_p ^LJI eiiS_>y*>y>- 


,4jujJLJI ^ ^IjjJl ^Lp epaJl AtJaj ^JJl ^y^^^.*Jl 

O^ii ^y> lipj ^JtSl OJjLiU La^>* kldlS' Sju^jJl o3p* (1)J J^aJI ^pjs^a 

ciltaVl vJLp! ^ ^Ul L>>Jl SJjoJU ^pUJt JSPJI ybj tdp>Jl 

A3^Lp l g *a3uP (a^o^JLJI o^LmJI jl) cigiyUjJlll A~PjjJl pIp,)I ^ca 

0 ^ J-MaidJ flbi ^jJl —M# Ljjotji 

U-a ill—J j Jif a5am^ (1)Iaj ^ a!jl>J| SJjjJL i^UJt 0 U 2 J_wJl 

aLL^ iijJ j>tJI AAApI ^JiaJj ^a e^ji^ l)j^3 j*& ^_ ^Ju)i 0 jL+^0 


Kelsen, p. 282. (167) 

. J-jaaJI tlft JA 1>7 1 pjj cJ U*1l^3I Xp Jijl ^ Jjtl UUii J*\ 
Dunn, p. 24. (168) 
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US' t i g .— ^ Lg>JUa» XaJc^-j Ijj^L— ciJLjJ ^yJl iljjJl 
jt-S'UJl UjjJLJI j *jJ*j jv-1 cJAUJl .4-LiJl Jj^aiJl ^ ^USJ UjIj 

C~A*1>- -Ail .^3jiJl II^J p + pJ LgjS/ 4^UJ| &]_Jl ^jA (^1 j\ 

(jl Oji imJ I [Sj*S^-3 _~JI l* I^iiJl i j^aU^JI u,.w JtJl 
l#s ^ (1^ (*—5 . (,49) ^S'I—«S «_,!* ji-a ,j>»j >>-Uk j >j 


4luJL>JI iljjJl ^ ^jg.n.^0 J^U 5 jUj| oJl5 Jj t<w- wj>ti 5J>I^UjjJl 

*bl otf ISjjb- 01 (_$JUI L>b j* (jlS' La ISJ l g«^JlSj 

^(Robert Dahl) <170) Jb o jjj j ~*j Jb- ^^JLp ^1 4,kl—,J v^? 

«* ** 

^ylp (jj^UJl C*JLpJ Cjl «T»*^I Ijjb JS Ujj »tJl (j^3 

1^5^® ^ ^ ol Uajl 0^1 i »»mj I Ikb ^ «4 lj>iJl 

^}U^yi JL_Jl JS .,^01 ci:>fc>-1 j JUUI 4,1—i; ^ liji a jjiUJl 

■" 0 

^j g A oJl (j jf>*l UjwO t(l(j jjLSJI O u LJ ^IkJLpD La ^AA 4>U4Jl 

— <u>“Sj-qjJI ijJL>iJl SJjjJl ^—^j- 4 J “ I JL—Jl 

.UjI c5j^1 Jj 

tjJjj (jolw La JjiSo <U>bj^Jl (j| (Jji!l ^jaU U#j 

^ $• oi ^ fiV** ® tj>l (jL j ^9 

^LL aJLp ^isbl® cj^sbUJl iJLS c jm S ^yJl *UiS/l 01—-i t4ifxJ *jj -/*" 

V^ 1 L- Jr^‘ C3^ ° ! H 

J-o-Jl ^ tSjjJLUJl ol ^ Jc J l ^1 y>-| JL*j (OjSIjJ 

«^ LX w» a L m ^ Oj^pI L^j| jJj 

JjS(I I^L_4j^Aj ^^-Jaltll -U>- La UoJb^a j} W JjaII ^_ij 

t(|»lp JUaj ^^Lp 4j cJ yoc J l 5 JIjl*JI jj^j lj& ^ ^*>.+^ 22 * >*j) 

JS* 01 *^-3 L Vg illjbjl <U3 J-j3j 4jl 

Ja.vJ I o^So ^ 3 ^ j i p! */3+ A iJLbj) LjU I ^*1 LgJLjL jb-T ^aSx J* 

0l 4 alp \ 3 j yea Oj^J 0l ( jj a^ 3:S| UL^J —^Jl 


Dahl, p, 235. 


IJLa ^ ^^LJl J^aiil {j* *j>^ tilaiJ! sJLft <Jj>- (169) 

: Jx 14^ JUJUUI0 70) 
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a..a*5T j ^Jl Ij 5* —**L**JI aJL^^ 

tf^Ldl <*iliJ < jZ>u - JL^-lj OjLuj ^liaj J (j j **:! i»L—Jjl 

jLp jl lilCj . LgJLo>cj \ gjL a3 ja*j* ital JLp tLo JL jfc*> jl 

IjaJsj <1)1 JJ p j*3Jb L« ti3lJbJlj j <jL*i jj* ^ 

.aJ^Lp L^J JjSjkj ^\ ^L-Sfl oL^j^t Zj> Lp a a «,<?♦ 

5^Ip <3Uaj Jp- 4 j oaJIjuJI ^jlJjj cIjl^S* ^s>*a 
J* <j J p—£>JI j—« *$jr —^ 

.i*ji>» JL>- Jl Jfcjl ^UaJl aJLp ^aJxa ^j—^aa iJLfc <1)1 0j>w» 

'if ^ ^ ^ n I 'if aIIJLaJD 1 ^jl jl jjp 

. <17,> jp|j^^ tils' 


4ldUJ ^51 j —*i 0^* L >oJL «««|4 l^ji# La ot jJjj—SUj ois" 

<u1?IjJl«jjJI ^ 4^-jl ^1 p iJliJl oULLcJl dl '“ jLuj caJ^ jlill 

.4jL»JL>Jl Ajj 


John Rawls, Political Liberalism , Expanded ed., Columbia Classics in : Jaj\ JbJLiiJl (1 7 1) 

Philosophy (New Yoric: Columbia University Press, 2005), p. 35. 
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4jUJLL# l)S| ii^l>-S/l _ jU>JI iaiJb j! li>- ^_ **J>j |JLaJ *il 

^plJlIj tiJjSfl I {jA j*Jlp ^ 5 ^ . CJJI J3 O^5sJ 

J5 £pial**j Vj ...itl—~j ^Oj£j (1)1 i^-ri J* 

Oj£j U Lj15 . 4jy&j>Jl il^JLjl ojift i wJLmi J t ^JUJl ^ 

. *LJl j+a>Z ^ wiU^i t^Jl 1 $j JU a S? ^1 oljJl 3 *\p 

Thomas A. Sprangens, Jr., The Irony of Liberal Reason . 

J*>ejI ( 1)1 LoJUp Lu 

'if tJ^LSUL 5ijJL>Jl iljjJl Jj_ipx^Jj .iSjjJl ^JLp Ltli>- 

«4 i>J Lw» ^ ii l^jly ^ LaXp l^aJI ^jA UtaLP 

Paul W. Kahn, Putting Liberalism in Its Place . 

aJL>iJ J^iUaj oJ_ a jLa>- 4_ff lift iw 

JL>b«jj llA 4p|j&l jp- Oj-4 4 aj t Jj *-1 Jl 

J£ jUJl c|iJl Ol£Jl <±US ^3—...iL>- <ot AJli 

_mjsj! £p*>Jl £^aj <1^9- SjjjJl ( 1 )j—>JU* caJ ^ 

•SL>- Jj fr^JaJI J-aLiJI jUxi'i/l «iv^- SJjjJI (jj^JU^ 

Friedrich Nietzsche, TViws Spo&e Zarathustra. 
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iljjJl ^ p-PjJl ol ^9 bjlj 

jv^>- L« •(£jj« Lfr»3alll U^>oUJl 4—^IjjJl aaa^oj <&*i>Jl 

<ulo l) 1 ^i^^d U* JJLJI ^1 ^*-£>31 (^oJ tOjjLSJl 

UJLjUJIj U>Uj JLxil ollaJL—*Jt J-^aiJl 4 — *Ja jSl tkl-jJL>Jl &j JaJ ^ 

^SSlj tA3JlAj J-s^iJl UlA JLwv^>J ^ A9i cols' f *,>| ^ SjLaiJlJ 

jIjI jiiJl jupj . iu jl>JI aJjjJI ^ oJL>0 U> l -Li li^iJ 

I^jlS ggSj pL^SaII jl SJLS^ <*_0U ^JJ ^ j^UJI 

j>UiJ jj— aJ t^xji ^ » fc j l —U LjUj LS\jL>Cj U* 0? l >-jll/a 

<c5 1>I^2ajjJIj ^SUJd otlj-a ji?l j ^jcS i jjUL« 3V**' 

ijujJJL <3 4 _ 5 1 p ^^ai*_^ UUJi ftjia ^jl: _wJ 

^ <* 0 * 0 + * 

L.Jb- NjUj ^jiaj US' ^j^l^jJl «ia«jl ^3 UL^I li>o tiO JL>Jl 4 jj jl—-*»jJl 

oJLa jl Ju . _^1tS^V° ij^ i!Ub- <Uji ^ U»!>\_o-Nl Up^J l jjuij 

OJIaI* 4~**UI O^L^JU ^jA oJb-l J aJL^wj ^c~*»J 

IJa .UjJJl aJjjJI slS^Uja <u^JL 0 j£i U*$ cL^» IjJUUl? jl 

‘Or 5 ^ ^ or***** 1 fOU tJ^aiJl 

.jU*Jl Ua ( jP ^JUcU Li£j pJ jj tJiSlI jJa>- jl*iij. 3-^ 

jyd l ^ja UjJL^JI L^jjf o*x ^_iz La ^JjVt aJLSL-JUJI J1»jS 
^jltl— m»J .A Oj£* jl LaDj jA L®0 «, <-^ J—msaJI jl _ 

.4-s^U» A^Jtkl JfltdUi IiAA^ ol JLi <1^ JUJl oJlA 

wUI AiP o^>r^ph\ ^JJI ^vLmJI jJUi t^^UJl oUjj UiLJl aKjuJI Ja-J JSj 
UxjjIj jli^LlLia jlj jaQxII jUUj .i J bJpJl o*» Jtf JjLS' Ujj^a ^LsA3^/l 
.0 ^U .JU AU.n. a U-jUaj jj+plt U^jU Ja-Jt*lj JL>- ^JLp Lpj>»j 

Ug-U>o viu-b>Jl jJUll ^3 UJ1^ ^yjiLaJl oLiJ jl ^-fl <^-3 j — J 

jUaSU UjjV tj^-SUJLl iaU 4_JlSLiVl 

jr° l$ 1 t/ ol g g ^ 1 ^*>1 J^ 

4j J2*U U^U/J 4y»^ >J jl 


<D 



Jjj\A Jl sLsj J _ 1 

(Max Scheler) ^JLi ^^1* ^JUJSM ^JIp j ciJlS'jj 

{Problems of a Sociology of 4—3yuJl 4>,7/>-l JLq 4jIi£ 

i^LmISL <U*jJbD d-jJL>Jl <—>jjJJ ^LuSM oU-«Jl (1)1 

-b-l>- jLwj ^JbcJlJ pJL*Jl £-9 Jj vi~>- / 2) ftojJa-—wJl 43jjca 
4^>-J> AjLgjJl ^3 JL b La C^UaJt 4 w . (i j 4 L 4 AU 4ijil> Ax^JaJl 
oJ^ Ja-J/ 3 *Lj^3 Lo Lfeip 0 jia^Jlj A^uJall L*_£jL5LU 

cjIjJI cLUj c4JL5i cjIjJI jjp 0 —li 

4--~jJl_3 L*-SLa)) 4l)LiLo ^3 Jfljl? LgJaSxH 


o LjL>-} I J* U-LJI 4 JLJI jU* jjUj jl£*J vJIyp^I ^J^wj jl JUmJJ jlkJl 

jjN 5j^-Nl v_JbcJl iUj ^LqJ t[ jj jOU- \j&j\ ^L-Jl 

k3L>«Jl 1 (4_0jj3j| ^JjjJl |*-&J ,,, ( l 4 l l?*i DjjaU** j ^JLJ I Olj>*Nl ’,*^lI 

<http://daralhayat.com/portalarlidendahy328023>. ! Jj £*j -«Jl J* *2011/11/13 

Ijlj d->- k^UJ ^L«>- Jj?-I jjl ^p jjy-Tj jJl>- JliL* J ojLoJl «jlp a Jj 

.[^yJl] ^Up- 

Max Scheler, Problems \ JLi « >VzSJ 4 L»JLp» JjI .(Kenneth Stickers) jJL:..* oLiS oJLa (2) 

of a Sociology of Knowledge * Translated by Manfred S. Frings; Edited and with an Introd. by Kenneth W. 
Stikkers, International Library of Sociology (London; Boston: Routledge and K. Paul, 1980), p. 28. 

John Gray, Enlightenment’s Wake: Politics and Culture at the (Gray) J J JJL>J UL1 Jol\ 

Close of the Modern 4#? (London: Routledge, 1995), pp. 160-163. 

Werner Stark, 77a? Sociology of Knowledge; an Essay in Aid of a Deeper Understanding of the (3) 

History of Ideas , International Library of Sociology and Social Reconstruction (London: Routledge and Paul. 
(1958)), p. 33; Scheler. pp. 129-130, and J. R. Staude, Max Scheler (New York: Free Press, 1967), p. 197. 

jJJI ^ (voluntarist) 4 -p jkdl 4 pJI oIS oLLJill jl» 4 >\sS ^ JLi J jAj 

Ojl£o j (Calvin) jiilSj (Luther) Jj}j (Occam) f ISjlj (Duns Scotus) ^js j* kUjJbJl 
itjjJLjl 3 jJJJ eJbJtp- Jl5w1 [J] ^ y*A C—J (Fichte) <C»Jj (Kant) Ja^lS JJ (Descartes) 

oJUJLhJI aaUxJI Utfllj dJbJL>Jl 3 jUmJI 3 j£s [oUJill «_LLljJ ci>U> JLa) .llpUivI 
jillj M j I 4 U-Uj 4g2kuJl OjZju N 1 4 oUj^AJ -ujljkJI ^jib 

Scheler, p. 127. I fiu\ k(L^u JL>Jj 4 ialjJ ^yJl oLUJlj ^^oll ^ jJ ?Jl 

Immanuel Kant, «An Answer to the Question: What Is Enlightenment?,» in: Immanuel (4) 

Kant, Practical Philosophy , Translated and Edited by Mary J. Gregor; General Introduction by Allen 
Wood, Cambridge Edition of the Works of Immanuel Kant (Cambridge; New York: Cambridge 
University Press, 1996), pp. 17-22. 
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wiyj 4g_JL JUJI y US cJaJlS J1 

Jib colJJI ^ iL^P JlS Cf b j cP>JI 

J-# t L. ^ .> i ol—^IjU* **rj* ^ ®«^j 1 jf 

t(Paul Guyer) j_ji> J j—> JlSy USj yj cUaJ JMi:— 

<jj>%}\ ^j-p I ^j^So ^JLp ^ «*y d)t -Uis 

£t£jUl J^U-1 ya Jj>«l]| ( y^j SjL toj^j ^yJl 

(_5^UJI JtAii_^UJI algJa^Nij aWI ,m!I Jt£*ifj 

<y J iS^/ LjjjjI £±jIj ^ L$st J^I y ^1 jy*^l ^J oL^iJlj 
aJLp L® tilaJLJl ^ja j .^jyJl 41 «*> c-ajf 


4jjJ*- ^ Jj^ 4 ]LJUp C».>y ^ ^ A » Uj| C(Jl ya 

.5 jla^^Jlj 


y VUsu& 44 JLS o^1 IjJ 4jJL J* Joj 4£>*j y tvioJL>Jl jl vjNl i l l LUj 

I j UJIp 0 yipl Loj jJai ^ib y ^U*U® ®43 y-Jl i J>-t 

<8 \*>iJ| ^IjJId |Jub of JU JJjS jLZ aJ| JX C;) oUL>- jJ\j yJI y 

j«/aP JLLa ^*3l^j| j -^atU ^1 JSL—Jj [^aL>*] (JJpLj^ ^3 **-ji £fi 

4-PjJl (JjS y£j* { j ) - elijj Ag. <*lmt aJLs oiljl ( j-a I JL»Bj Ba^AL^JI 

a A ^»jy\ tl 'jiS U* iki ^L—* J^Jdj . (9) ®tfiUI jJUil JLp S>-_)l 

OlJJL . 3 (_^P [AjjjjJl] LflJ^l ^J lD (1)^3 iA«3^JLJI j51a)I aJjLLJL 


Paul Guyer, ^onr on Freedom, Law, and Happiness (Cambridge, UK; New York; Cambridge (5) 
University Press, 2000), pp. 2-7, and Charles Lannore, The Autonomy of Morality (Cambridge: 
Cambridge University Press, 2008), p* 105. 

Scheler, p.77, (6) 

Ua ^y» ^^UJl JjNl frj>Jl jiail iJLa ^ (JbjJU (7) 

jJL-i <j^laj ut t(jJL-i ^aI ^ JU^Ij jAj) (Rings) jJuJj»i L*5 (8) 

Ad^^UJl JS' JA <Ldi; 4j^koll ^il(j)jJLj 

Manfred S. Frings, The Mind of Max Scheler: The First Comprehensive Guide Based on the Complete 
Works , Marquette Studies in Philosophy; no. 14, 2“* ed, (Milwaukee, Wl: Marquette University Press, 
2001), p. 176 and 244-247. 

Stark, p. 114. (9) 


150 



oL^ LaL*j L-4iz>e^ <jL_w^U J- —*» ^ip j UlS* 

OiUaJl ^JJlD ^L-S/l ^ oju* 2^la~Jl i^L^j . <10 ^l^JU5L AjuJaJl 

^%»l>Jl ^J,/®IaJ!D LaJOo A ^j l^Jl A m>IjJ <C*a 

/ 12) dlJjj > fc 4 C»J LaI>«J|J)j c ~~J j (systematic) 

0-*l >jbj (n) Oj^ij3 4-^wjJLo OJUaII iJtgj IjJLJi OJLp 

ijJL>Jl 2jJa^Jlj iis^ C-ji—m#jj J 14 *2j-iJlj ia : «,<?ll ^ ji 

^So^zJl LjjL^^ [ajuJJI jl—J- l^Li] lijJU^ olJJl oL>«jL 

4_^>-jlJl J pJLidI J A _-LJl <da %*»l jj * .. 4j 4*3 

O^LJl tj&tJ \ a ^ 5jia-j *Jl cJl? <jJUJuj 

oliJI jl toliil U ^ UL! Jj «2 jlJUId j ^uJI» 

:<jf uLt jLJ> fj ]j Jij / 17) 5JLJ^H 


Scheler, p.98. (10) 

Peter Singer, : Jaj\ tAjuJall J-p Si^LJI L^JL^Jl - 

Pracrica/ £//ircy (Cambridge: Cambridge University Press, 1993), pp. 265-269. 

Scheler, p. 118. lj JbXidKl 1) 

Staude, p. 191, and Stark, pp. 19-21. (12) 

Max Horkbeimer and Theodor W. Adorno. Dialectic of Enlightenment: :^a>^ I ^1 (13) 

Philosophical Fragments , Edited by Gunzelin Schmid Noerr, Translated by Edmund Jephcott, Cultural 
Memory in the Present (Stanford, Calif.: Stanford University Press, 1987), and Theodor W, Adorno, 
Negative Dialectics. 

Helmut Feukert, «The cLa LLaill J y>- a>*j 

Philosophical Critique of Modemity.» in: Claude Geffr£ and Jean-Pierre Jossua, eds., 77ie Debate on 
modernity. Concilium; 1992/6 (London: SCM Press, 1992). 

£Jb ^iL i^_i jJu (jl jSji ^jA IpUul J!£\ a)u0jj JLl L^laj JLwj (14) 

Wacl Hallaq, SharT'a: Theory, Practice , Transformations :Jaj\ ,yjk}\ jJ- ^JUJI y* 
(Cambridge: Cambridge University Press, 2009), p. 8. 

Scheler, pp.78 and 119. : Jull JjJLidl (1 5) 

J |Xa U ^lail c«3JLlJi»j oiLJl yt- JbjJi (l 6) 

Richard Drinnon, l^lajl — Li—SaL] (3^< y*l\ IJLa (17) 

Facing West: The Metaphysics of Indian-Hating and Empire-Building (New York: Schocken Books, 
1990), p. xxvii. 

Marc Ferro, :jiajl iLi j-jJI j 4. : w, :: k)t j^LaJ! ja ^y^\ ^J>\ja 

Colonization: A Global History (London: Routledge, 1997), pp. 125-127. 
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^lp ojjlaldl isiLoiJl 4 jUL>JL>j Llaj cijJb>-Vl ^jiJl ^jjUI 
[jj*a>-j l\ L>U4j 14fall4 ^^4 ^Jaj t(Ub15*^t*) 

1st .GUp ,JUJ 1 ^Jo- Ji ^n—J ^1 A3ycJl 4^ Jl Lly£ 

Cm 4 ^!j .. p|jj—ll ^1| cJii^ JLa 3 AXjjJlj isiliJl 5—3jJtJl 

0^3 l ^ 1| 4^-jltAJl LmJLjSjj 4 «<il?LtJl oL^tll Ij nnS* 

- ApUl 4jj.Jl*}\ CjLLp ...l$Jjia^J o^lj^fl 

N} (pragmatism) aJLpIjJIj (positivism) wjJl 
A^jyJl iililll 3JU- rf Aj^U-S/I iSJoJ _Ji j ^J^LaJl ( ^a _JUJl 

(Nietzsche) A-l^Jj (Vico) (Bacon) dj^» - jJLi olS* ISj 

A3jjUkJl ^liai ot ^—3 l H>*jo _ C^j ji£j I^3 4 wa/jJU ^ j^JLAJ J—5^3j 

C^JlaJi 0_jla*—Jlj Ja^altj ojill AaJliJ A>t-dOjA>- 

0j_i!l 4 — ^3 Ual j>% Jl £~*2J tJJ—jSjJl t4 3jJuJl ( 1)1 3 

a3jA4»J|d of SjLp Jjl jJLp ^LJI o jiJl ^ tl)l5j / 20 ^*Jl*Jl 

A3 jJL*i I Ij-i Ui tAijJbJl A3 jXaJI <Jl£j*l ^JSLi jjJjLoj / 21) <to j$ 

*o jaJI Jx*Jl iJLto oLallO ^ Jaly>oNl ^ ol iA^L.JI j aJ jj\Joi\ 


Michel Foucault, technologies of the Self,» in: :i<zAi]l oL^5;» £js <u!p jikl U (18) 

Michel Foucault, Ethics: Subjectivity and Truth, Edited by Paul Rabinow; Translated by Robert Hurley 
and others. Essential Works of Foucault, 1954-1984; v. 1 (New York: New Press, 1997), pp. 223-251. 
Stark, p. 118. :y (l 9) 

Scheler, pp. 129-130. :ULI 

Thomas A. Spragens, The Irony of Liberal Reason (Chicago: ! J&\ iw ^ I Jul y? 

University of Chicago Press, 1981), pp. 196-310. 

Antonio P£rcz-Ramos, «Bacon’s Forms and the Maker’s Knowledge Traditions in: (20) 
Majkku Feltonen, ed.. The Cambridge Companion to Bacon (Cambridge; New York: Cambridge 
University Press, 1996), pp. 110-113. 

ffc* o*l ioJj v Cr* o<~ j xp ikJLJl ls \jJ 

Bemd Magnus and Kathleen M. Higgins, eds.. The Cambridge ly* ^-Ul j^JLoiJI 

Companion to Nietzsche (Cambridge, [England]; New York: Cambridge University Press, 1996). 

P^rez-Ramos, «Bacon’s Forms», and Paolo Rossi, «Bacon*s Idea of Sciences in: Peltonen, (2 1) 
ed., pp. 37-42. 
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4^^’ JA 4jj£js}\ 4*na*J1 *,rt » 11 li-Lft |^w»J 

*XS -ULJj^/I IJLa ( 1 )Uj .1 *«.!} 4 . jJL Oj .*>Ua UoJfcL ^>-1 4 ^J>* ( J ^9 ^_ 5 J 1 J 

O Jp*b J* J$*t U-Up j-sAP ^ 0^SL 5JL>*ya J^-U 


.(Newton) Jjj^j (Boyle) Jjjj Jia (mechanical philosophers) ^y-^SUlSUJl 
SjJa-—** C-j^J Ljjjl cJlS oljJsL ibUilJ ojj-s^2j 1 <Jj tC*3jJl tiUi ^yL>* 

4 Ja^ jSlIj (5jSVjSUJl) <u^jJLoJl ja 4juU iijJLJI j j£a)I ja i^Ujf 

J-jSwJ <L)J ^t) U-aJL j j>**Laj aS j>JIJ Jalaifc* oiUJl Jj>- 

jJij olSj .(iljJL J lj iUiSlI ciiij ^^Ip Uili OtS ^llaiJi IjjjjI 

4jli>Ul Lgj^JLJj <CJl IfljjuS UJLp 4ia>- 4.1aiJIgit ^^Ip ^L«P-Vl 


ja 4Pj^j j_JLp _*JI OjiJl JLij .((anima mundi) ^JUJl ^jj) 

4jn^JaJl j! ^aS'y ^_1UU 4 JNI o^laJl ^^Ip Ij^j ^wuJall <i —**^LaJl 

jU- IS} cJlg_JLjl ^ _ mJ| l$lk>- 4 JLII ^is4>UJl Lglijiaj 

^ 4j^i 4U>dl 4-^)1 (jf jJl ^ ^Jl—US' . j2+jd\ 

aUsjLu 44JLp U 4oi jp?ja 4-aJaJli . 4 J} ^JjJl ,jl>Jl jJP 

jJUJl ^ ij _JiLJI iLSUyiSJl 4 JUJI jks^u yh J C 4/ Ui3l JJUJI jp 

^^SUlSUJl 4 jL*j^Lo 1I ^^3 ,^-j^Jlj ejUJI j+* aJU JS^ o\*j* l^A*i 


Jj 4«5 JlJLdj «4—i^.jiaD O^LJI of '■*—* <>* J*} 1 J__ 

Jjc>- U 4 jj£Jl ja cZla 4 (the anima) 5^j^Jl JpI jiJl j£i . ( 22 ) fl 4 lpDj 
(JjS ja+j* ^ ! x oJ 4 ^-aI If! C*13^ oli j j P O^Uil 

w^mJI o^i i^sxJjDj yiJL>-jiaD oj j* jl>-jj o^UJl cJtS U 1SU .oLJ^II 

O j*Jj Jli Jl5 j .ol_ ~^y\ 4»JL>- jP i5XP Oj^i l)I Jb N JL_j>-jJl 

^ LoJUp ^Jjuj j y*- IS&X& jjLlI ^ISUJI o j _mJLjsJI Jjjj 

<23> fll|^Sc>«jj 4jwJaJi ji>- dLJ^lD (j| 0 jSo 4 JL 3 U 


Akeel Bilgrami, «Gandhi t tjl&^l! »JL^J CiU llU ^Q>J^ VUi ^jU)l JL>u (22) 

Newton, and the Enlightenment^ in: Ibrahim A. Kora wan, Wayne McCormack and Stephen E, 
Reynolds, Values and Violence: Intangible Aspects of Terrorism , Studies in Global Justice; 4 (New 
York: Springer, 2008), pp. 15-29. 

Margaret C. Jacob, The Radical Enlightenment: Pantheists, Freemasons , and Republicans, (23) 

2^ rev. ed. (Lafayette, LA: Cornerstone Book, 2006), pp. xi, 3-4,6 and 64-67. 

.^iliSJl j, jj>-l i/j 
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oUjxjI (1)1 -uS^lSLJl I j«/3P 4 jL_ oL-u jlaJ 

c (24> ttjjcJa)l ^jlyJU ^J_y» yiJ 4*~kJl ^JLp oillJbJl 

SilJbdl yj y l£L>J 0*)M ^ia.T ^JJI 

y yjJJ yJl L_jil y>Jl y ^ c-jLxS* J5o OJL&LJ caIL_^L*-/j 

— AI^jLomAJ ClA^t^JaJl JjlD t, )Ua>- d)J .iijJbJl 4jjjLJIj A^jI JCoV I J-<Jl 

ya Ijjj^alL oljJjli — (jtjJlj \ IJjJLJ* 4 c-jUa>- 

* 

4j^S C^SJLJLDj 34_ JL>- yaD 4.n.jJaJl j j£j y?-j .4^3 ( J5 y A^uJaJl J—jy*J 

lawaiL tJjJbxj U yj ^$1 Oy y Ljjc* ^Ucj Ot *yJJ 

.jJLp £-^Ul (jy)l Jjljt JLu 

Lgi^g ^ S^UJI JjP y 4_<>jJ ikiJli J? IjLft jl ^P 

iLUidlj dJJi y i*jUl 4^jbS/l oJbJLi SyUkJl y «SJLL»j «4 JL>-jl«» 

J^ljP y iSjbyrj { j~£j J- 4 ^ y*>j y JSU>Jl J^a3 y 

<jf \x*—«aj* jU 44^yJl y IjJL>- tL$JlS jl>«j to^Ul (1)y?-j -i— jIjlpJI 

<y U J£l tg-*-si>t5j Lg—Ot y* jt *u> ■***■* L^*,* 

.( 25 *<u3^>4 oIjLxpI LJLp y* j£j jl jy y# JJb^Jl * JU ya 

jt-UL y*-** U ^lj 4^yJl yp |Jla S^LOl jJ-^3 JlSj 
^LaaTyij ^jJUJl Ji* ^L^-plsI o^lna i y op- 1 ^tu JL>cJ La jAj 

^y (_5^^ oJ_ft grj jllll^ (J j _>UJlj 

<1Lah)I y ^y^JaJl |JUI5 *1)1 ^Ijj—Jl ^^Lp t2Lpj^Jl 

SJjjJl l^pjj yJI o^L>mJI oJLa ( JS^ ^yj .^ai^^IpBj 

%j 4a1?IaJI y S^j—>x^> 5 jj-sAj ^^LoJl y-^t ^Wt 

jt J-iS’ oLyjJl ciL b J <Jt_>«^Jl —ftl 01 OJUS >4y»y jl oIaJ 

JJp ^yJ! ^laJl] <->■ j_yH (j^Vl ^ jh-Jj (Uiul <J I Iji^j (24) 

(^Scottish Enlightenment)*) o J y Jt* Uu y* Jj'id J^aiJI y 3 8 

.yi£Jl iJLfe y* J^Vl J-^aiil y yJD luJtiL* UdI Jllu\ .J^gvll Jjli y (G. Stewart) 
BUgrami, p.25. (25) 

. juji ja yy! yi Jj 
. J^iaU Ua y* ^j^aUJI yaiil y* JjSfl y JUyJD (26) 
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^ ^ o_JU U j! c(weltanschauung) (27> ^JL«JI Sj }j 

, (28) Jj^l f UJl 

N l£^>- t(J y[2i\ ^ SJ^zJl cij^L ~Jl iliJbxil i!jjJl c. ~J 

LjjjL^jc# £jA JL>-Ij Ljul jJj oJLfc Sjjj (j- 4 * 


* 29 \l)o<Gl(John Austin) 0 j>- <L)l£ L*JUpj 

<jL 2 > - J *dlL JiS iljjJl cJlS* 4j—ip ^( 1 )ji!l JjIjI 

jJLa oL—-pJL Jb^L d)l O ^jldU jLipI Lg-*-* (^1 • jk...a 

A^Jaj I(jl? 4—JjjJl jjJb ^IJLZpNI 1JL_Aj .^yyloJl ^ .^LwJl SJjjJl 

S^L_Jl j^UJl S^IjI o\ JL-*! Oo> j_}y* obl^ JUJI 

d\ *j N 0ylijli . jjJUU JU»jJl jJUxd! a (sovereign) 

5 *Pj_ji (J!ApJj y»Sll SUil C5 U ojJLill «iJ—buJ iajSo- J-^k AIjPj— i 

cfJUi o^3 JtSjj U5 4 U UjJli jJlSo^M oLiuJl ^ ^ 

(^jJ oj-ill 5^1 j\ ^j~. £ju iJ y[ii\ _JL^IJ «J 01 4jLS>- ^JJ 


:^lait jaS" (Weltanschauung) ^JUli aJLSJI o^ laJl jl ^JUJl ajJj a*3~** t * (27) 

Karl Mannheim, Essays on the Sociology of Knowledge , Edited by Paul Kecskemeti, International 
Library of Sociology and Social Reconstruction (London: Routledge and K. Paul, 1968), pp. 33-83. 

Li _jJLa> 'if 1 4 a . J L jx JLli o^Sau-Jl (28) 

iijjjj ^ Aaa^I jiSV\ jl JLl 0ix4 iJldJlj C> J J}JU*J ^JJI y-Vl 

JSLJI jUl! jjltij 'if oLJLpj iJ^Jl ^» ... ^ jLJI) 4 j^Lw^-')/1 ^LJLmJI yju d5l U5 

Ail ^ wAyw’ 1 waJI {j* i^JLJI CjNtJl 3j>h ^ j* 

^UJl ^3^^JLnsI« ?-Ldj <1)1 uj>o ^1 I <Jj) —J l jjA <^jI^aJI 

JuJi 1*^ Lj^i Lii Uf4 .ljUw*j L^« jt iijJaj Ail 

Charles A. Ptessler and Fabio B. Dasilva, :JbJLlJl .aJ^pS/ 1 Jl Jj 4 4 y^t>-'ill 

5oc/Wogy and Interpretation: From Weber to Habennas (Albany: Slate University of New York Press, 
1996), pp. 102-103. 

John Austin, The Province of Jurisprudence Determined , Edited by Wilfrid E. Rumble, (29) 
Cambridge Texts in the History of Political Thought (Cambridge; New York: Cambridge University 
Press. 1995). 

Hannah Arendt, : Ja*\ *J ycJI <*5 yj jl* £—Ul oy&\ L—JL yy* a-a^I (30) 

The Origins of Totalitarianism, Harvest Book; HB244 (New York: Harcourt Brace Jovanovich, 1976), 
pp. 139-157, esp. 146 and 156. 
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4ilUS L ^U .a*. S^IjI o ajIJU ulUi . (31) ^UJI 

^pip pi »W ^ Ip ^pip ^-jLjco d)l ^j*lpl 

iJL^J ijaJL>- jLipNI IJU ^JSLij tivgJj iia>- jt y jS aLUj ^ Ja_iU Jpli 

4jI ^jJLp ialp A.fl.sA! ^1 iJUUdl LvPjJJ <j^>Ul 3j-JwaJJ 

l$iLI j _ ~ryi Ji*J1 olil_ y* ^ 5JM>-Sfl jlpI j2i\j ,lg_^»jj9 

pi kwdip ^1 p J?La>JI Aj&lij ««p1 

Aj^laJ (1)1 ^jjl ^ L i^JLft J l JpL- jSfl ^ oULJl y* ^w?lj JUp 

lg. A^ lS\j AjP y*£>y> y^\j* j^ip <3^^! 4 j**j—M» b 

jp tl*jJL>Jl j j ^a d U OJLj» JLi _ i^Lo ^1 jl cL»l ^Jl cf ip N 4 JjL*JI 

.<jM>-Sll j (1)jiUJI ^ 55%J1 

4(3*^>“Sflj J^ilill (J^>- Jjl>JI SjIjup (j^jlS ^j" «*jl 

(1)LS *j .(Bentham) <33) |»l Zjj (Hume) ^j_j* l5 ^>- Jj 4 jjys> dDS ^ 

(Sir William ^L)j ^JU ( JLp tSJLli ye> ys-\ JLi jl 

yS\ jJoJl (jjjJlo jjJlS <^1 <1)J JjUJI Blackstone) 

jl oljlj-aj p is~* djJlSJl >^jIp!J j-lJJ Jiiiij jIjili 

U >uJa 4j^S^ aJp L* ^1 UjpLaJl aJp y& L*3 ^^*p 

J* 4 ( J^aJL 4(1) jjLoJU 4 J±\ P^JL jLxa ^8 ^ ^ mwO J^p jl 

id)! (1)15^ d)l £ji**jl J jisj / 34 ^®d)jJli 

Carl J. Friedrich, The Philosophy of Law in Historical Perspective (Chicago: University of (3 1) 
Chicago Press, 1963), pp. 84 and 89-90. 

Alasdair C. MacIntyre, A Short History of :^1 JL— y lift j* (32) 

Ethics (London: Routledge and K. Paul, 1998), pp. 127-135. 

■ j£* (j* 5jL~JI aULm ij (J^L>-i('V)Jlj 43%JJ JJUxJ LJj 

Arendt, pp. 139-147. 

j£a3A y 4^kxJ1 j{j* iSj ^L^ajI * !<iC Sjj^dj oJLjjl 

{j* ji\ f j&* (J kS jijS \£j~* sji pJ aj\ LI3J L^J .X 

Arendt, p. 144. ^ jJb- 

Friedrich, pp. 93-100, and Jeremy Bentham, An Introduction to :^lail (3 3) 

the Principles of Morals and Legislation (Mineola, NY: Dover Publications, 2007), chap. 4, pp. 309-330. 
Austin, p, 157. (34) 
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Li* 015 jiJl yks 0t io^M^jJl j—Jlji)l J5 

oLljlJ'iH O^i/ ^L ^jiall 10-fr ^^ip 1 Oj^A4*Jl ^^jcaJl jA 

<j+>\y tS^ *-+0j£ U» IJjb jjipl 0^ ^j|ji!l oJLLj j£> ^1 

Lip* 4 —*>o Jj— JljiJl ^a ij — -ij j^ljf ISJj ^1 

Jail JLJ& iJlA J 40 ji JSSfl ^1 yL ll \+s0jA> ^1 y Ij\ll 0L-W2.fr 

L>JL ^ & u*j *u^-^ Ji 15 ^ l^LJL tJjUxo *«<_*»*» 

L-a ji5lj L-a jS\ J ',rtt3}j 4^Li>“I Lo-jJbfj ^jj Jt*ll OjaI jL>o q! 
yL> Nj 44 p-^^Ip jJI jl L^ Oji~5!>L JU^3 ja ULa 015 .Li 

^ li j^i 4*1 ^jp ol i£j+» j^ip 

^0 OjjlS c5^ 0^ J-* 6 y ^S^Ki oJLv 2 3 La Q| —*vjf 

j-g3 Oj" —5*^1 jl/ 23 jjb IJla 015 lij 4 jI j5Jjj .Uyli 0j—IL aJI 

£° ^-J 4±w>-Sfl jJljiH of ^5—Jj 0^—**jf jrA ? *1 

^ jJai JIjj VJ CJ15» 4^J)fl ^Jl ji JI 

0^lill J |t 5LJl oQ—^ -^LJI ^yaj^iJl ^— «*j\ Jiji <j-"—SOo 

- c5 —^ Jllol y* dj**-+0ji\ 0jOjjtiJl Lf>-yk <^1 y^LwJI ^a\ 

3J15UI iSJ^ Cf* iXr 5 ^J (Justice Holmes) yiy> ^^lillj (J. C. Gray) < 5 !^p 
^j-fr ^laJl ^^aij 4*5L>- Ski«*J (_5 jLJI 0j^LSlI JJi 0^-iLdJl 01 OjJi^j J^jjJl 
jw ^j-tfL/S/l ^3^LaJl 0 j£* dUJLj ^jlp 

y* L5 0 < 5jjj j+0 ^Lp ji ^aLw« plybiel { y^j jA aJjjUJI 

/ 3S) 0j^j o! L5 O^jLaIIj 4jJLp 


Austin, p. 158. (35) 

IfLlJ * ita ) JUj JbJLllll 

.4—4) ^JUdJl (3 6) 

Nicholas Unwin. «Moraliiy, Law and the Evaluation of Values^ Mind , vol.94, no. 376 (3 7) 
(October 1985), pp. 538-549, Quoted in: Anton Donoso, Jurisprudence Today: Naturalism vs. 
Positivism^ in: Harold J. Spaeth, ed.. The Predicament 0 } Modern Politics ([Detroit]: University of 
Detroit Press, 1969), pp. 55-79. 

Austin, p. xviii, and Spragens, (W. Rumble) JaX (38) 

pp. 196-310. 


157 



jl j_* L#» ^ c r—jJ 

jSlj SLJLpxJl Ajd^U^S/l Si^JLill £C*_**J o^S sa)I oJLa cJUliJ JL43 .Gj^Ssj 

5j5o Oj>*w?I c^J—>sj jjJLIj jJjl «t7 JLSl L *Sj .(JLaju { Jp \^iaJl 

^jjZjj J LiL##l cjJLpj tfl[^jjJLxJl] Lj j 3 ojk- --q a^JDIj aa ^ JI 

^Jj m* a JjjI^JI jL*J oVj / 39 ^((<Lo|^£j|j Aj^sJLI ( j__jJbJbj- 

5jJb ^)J j^JLj Jbu jt-l LgJ^3 t^ 40 ^4JajlS3l o j£& ^3 I^P Ij^-*-a I 

ojJb dJ IS ^r® oJLpj j—p AIL JLaj iilkJl aUI 

iJ^Mj U 4 JI ^ tJJLdl jJLrj IJlSOfc .^JJt*Jl _J l ^Ip A^uJaJl Ql 

oLUal* cAjLikuJ 4pUi>-|j ^JUJl ^jj JLo JU>-jJl 

Lo-* j~Sj A^iuJlj oJ n .Ji *1 jj —*%Jl £rj«ja±j ^UuJl ^3 A 

<3 cAwaixJtJl aSLJ\ ajLo->-j oL>Jl ^Ip J»Ia>JI JL» caJLp jb^kj 

~L*j Lj—tAip Jljj 'Vj ^-IpI U ^.^Ja.11 ^UkJl ^ oJUl ^uJl Ag^uJaJl 

JjUaJ tl^>- (J^l jJ-SjJI IJIp ij—£*Jl ^y>-jJl <jl£ LoJUjj .jJaJl 

, <41 M A-iLJl ^1531 ikL- AikLo 

^ji>jA Jl j^Laa ^—Jldlij) < Ji*Jl -S^a jl L> _^S/l <W 2 lJl 

j-«5o cJLi jikJl ^^^>-SM _>“l^JlJ 

^ (*Ui; ^ ^UJlS v c <43) u>b AJ 1 —J 15 tolJUl J &\ 
Vj (*iUS U^1 Ua—jl5 pIJ ^) 


Charles Taylor, «Justice after Virtue^ in: John Horton and Susan Mendus, eds. % After (39) 
MacIntyre: Critical Perspectives on the Work of Alasdair MacIntyre (Cambridge: Polity Press, 1994), 
p. 18. 

Kant, «An Answer to the Question,* pp. 17-22. :Jails’ ^^1 (40) 

.wslz&l IJLa ^LJI ( J./ai) l Jaj\ y*i\ 1 JlA JUJaJ (4 1) 

Immanuel Kant, The Moral Law: Groundwork of the Metaphysics of Morals, Trans. H. J. (42) 

Pa ton, 2^ ed. (London: Rou Hedge, 2005), pp. 14-15. 

Cr* (Jy^ Cr^'^* 1 /^ (78-63 i j*) 4jjA&y\ Jj Jails’ *-^\iS ^>- j* oJLa) 

J. B. Schneewind. «Autonomy,: Jaj\ iJailSw jikJl j*)l\ oJlf-UJ j\z+a ^jb .ujIiSCM 

Obligation and Virtue: An Overview of Kant f s Moral Philosophy^) in: Paul Guyer, ed.. The Cambridge 
Companion to Kant (Cambridge; New York: Cambridge University Press, 1992), pp. 309-333. 

Arendt, pp. 290-291. (43) 
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pJLp tAj^>Jl aJ^I>- ^ ^ja2J * 44 \_£jj>-Ijj^j 

iol^JI cJl*j .L_*jll>j ^ OS J^*Ij oliJI ^ 

VJ \ g 1 ■ > ^SCoj ci^>” tS^L— mJI Jic)! Iju^j L^I ^jJLw 5Jl wVl 

ijib- j1a« j-ft UlA (1)1 JLdlplj .jJLJI Ojj-i ^ : la:T o^L_«Jl ojlfc 

^ A Ji k »* CjjaZ +*I Auil>- t Jails' ^jJ < jUa^Jl j>»Vl ^ 

ol>j>i iAjIS O-ijJl ^ tii* *IiJl eJlfc o\ £9 tioLp iojiJl <4 mJU J I 

l^J ^L— J\ Vj oVl>Jl ^ *lij>- Lgjt CJ^gJiij ^aJjO ojj^oj JalLS 


S-JbVl olJUclJl jl i^ri b /jlis Jjb U iobj ^JjLoJ 

CmwmJI JbJbillL (Ja Ofc» **>» Jl jl Llij Ji*D 

jl ^J\ jrfJ* JLL» ^ (G. E. M. Anscombe) i-^ajSdJl ijyj± bo ^JJI 

aIJLj 4ll>^ wwo UUJ} LgjlsP jj tJallS Xp i^p-IjJI o^SsiJ ^Jl>- fl£\ 

^pl>Jl Ji*Jl CJSj»jAo 0 j^m2j ^-Jb Oi LgJ ■**> Ijjjjl 

^^SLjT A^> Uj . <46> iJallS3l jJQa*Jl yft\ i ^So J^b jli>| J yj^l 


G. B. Kerfcrd, The Sophistic Movement (Cambridge; New York: ljaj\ jyr^jy (44) 
Cambridge University Press, 1999), pp. 84-93 and 139-148; Richard Taylor, Good and Evil , rev, ed. 
(Amherst, NY: Prometheus Books, 2000), pp, 56-67, and Joseph Margolis, The TYuth about Relativism 
(Oxford, UK; Cambridge: B. Blackwell, 1991), 

• *f *<3 UjSlI - yby^Jji cj 3 ^ 3 —*j— ^ LUI Jl vJ ■<, Sjyr^jji*] 

.[[^ yJ\] J5 ^Ia» y> aU^Si oLli c~*tf ^JJl 

Schneewind, pp.314-325; G. C. Field, «A : J*>\ JailS JUp jikJl ^Vl SJLpU JLoJ (45) 
Criticism of Kant^> in: Readings in Ethical Theory , Selected and Edited by Wilfrid Sellars and John 
Hospers (New York: Appleton-Century-Crofts, [1952)), pp. 487-491; David E. Cartwright, 
«Schopenhauer*5 Narrower Sense of Morality,)) in: Christopher Janaway, ed„ The Cambridge 
Companion to Schopenhauer (Cambridge, UK; New York: Cambridge University Press, 1999), 
pp. 254-263; Tara Smith, Viable Values: A Study of Life as the Root and Reward of Morality (Lanhom, 
Md.: Row man and Littlefield, 2000), pp. 38 fT, and Henry E. Allison, «Kant,» in: Ted Honderich, ed.. 
The Oxford Companion to Philosophy (Oxford; New York: Oxford University Press, 1995), p. 437, 

Alan Gewirth, Reason and Morality (Chicago: University of Chicago : ilallSJ ^pb 4^-jlJj 

Press, 1978). 


lift y —5l J^mJI ^iajl i£jJ> j^Jl lift y -LJaU 

G. E. M. Anscombe, uModem Moral Philosophy^) Philosophy , vol. 33, no. 12 (January (46) 
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L /jSIS' y* L 4Jti5 . <47> i^LJI ^ Jj5 4^> UJiJl 

lic4 Liapt <y* -Ji jjiaJj 4 ->ljjIj c-3j ^TJr^ <y* 0^ 

IJla OKj / 49) <--iiJ eiypl US' c (48) JI*Jij i^Jij U jSJI jlkflV SJbJbr 

of J— fill5La jjJk o^ll £-0 JUStzJl ^_!} jjLlJ jljl *" £3.} l_ a 1_a^2j1 

4jLZ>%£ V t&Jb*Jl p|jj L> ^ ^yJl < U .JiH /iiJl^Jl 

V Lgjl ^iUS .ij^dl Ijj Jl» 4, bl £51 ^1 ii>Jb 0|^I c.a Jt^l iJbl 

<jLi l^iLi c 5-$ bill cLLIj <jt jjp / 50 ^4 Jl« 4-S^>-f Ojbj jlbJ LjJ yjvo 

4<k> «/l4 4-JjSj J_J C4jJbl 4 JLa>- \Zn i5ilJb>Jl ^y 0 j-iS^ *b Jil 

5jb.,^u4 tSJ^Ij Sjiii 4 >JUa<J AnjJti Sj^oi iwjlL>xJl JLpI y 
0 ^^ 4 JUJI oi* ipLi gs; Nj . (51) a^iJl JJ i~5LJl 
^ JU-p-l L*J Jj cc-M«>sd ^mjL^JI 4—a*mJL til cjI j^j —*»ll 
ibjj—JL«Jl 4A-Jfl)l ylr5Lj jjJjIJ ^JS «Jij .ISLoJ 4iSlj o^So 

^ «j jl® ^Isaa ^ U <jL Y>U-j 1 jt>^U 4 jLmm)Ij 

<j jjc i5Ui . (52 y_ary 1 uju-i_, jfk ji ^ j*ljI 

of Ub J Ud <X V-* dtf ^ y l 

vytiJI S^lkJI ^ oUjl gsl!_ 4_-Jjl& Jl 4-SUiJl £_;U1_ 

. <53) l^jj^ ^Ijj ^jjjVlj 5-5j^Sfl 


1958), pp. 1-2 and 5, and Alasdair C. MacIntyre, After Virtue: A Study in Moral Theory, 3 rf ed. (Notre 
Dame, Ind.: University of Notre Dame Press, 2007), p.55. 

{j* iSj>~ l J (47) 

>■.. •> ■ v4 ijfij* oVS^ t)l <^Lu? 5j jiyr ^5J % (48) 

Guyer, Kant on Freedom , pp. 5, 8, 39-42, : Jeu\ .iJL*j ojI^I p i y^3 i j j JJUil ojLSCil 

51-59 and 129-138. 

Raymond Geuss, Morality, Culture , rmrf Wts/ory: Essays on German Philosophy (49) 
(Cambridge, UK; New York: Cambridge University Press, 1999), p. 170. 

Taylor, Justice after Virtues p.20, and MacIntyre: After Virtue , pp. 56-01. and 79-87, (50) 
and A Short History of Ethics , pp. 130-131, 166-171 and 189-191. 

Taylor, «Justice after Virtues p. 20. (51) 

.21 - 20 jJLpJl (52) 

Donoso, pp. 55 and 66. (53) 
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Kills' 5olJLUl Uj& ojlSL^j jija o\£ li} 

(^JJl jA f^j~A OlS' ISJj iia —mwo Zjj^jj AjIJ-J l ^ <jl L-^Dj 

tvj^uJi vwijJi ji ^jl 11 **^; ^ ^ (si) u ~Ji > 

tlll5 ^Ljy'Vl 4>w? ^L>JI ojl£j^ ^Jl IgiiLfti ^^^IpI ^ft 4 mmTJ O^i 

Lr* J-i v'—^ u5^ jl Or^* <jrf (>" pJ j^l 

ttt(Jj^i (jl LaB-j jl t4 o,«3lL i : > r jd\ (Jjjl? ^jjp Jj tA-J^LcgJl 
aj L2>J| j^p 4JLlJ p^ia <j} .ioJ JS JS oLJLi of jJU tl~>- 

<1)1 t^^ri <jl 4jt_*i £ja ollJ ^JJl ljii\ S^ljJ^ 1 jL-oj Ig-ULljl ii— 

t(Raymond Geuss) jLif USj . <55) ii£JL Lp^U-j Ipjli fl<jj£j 

i)j£> <1)1 i b 5*~£ 9 V<J Ji3 Lo&_j iLL>-)/l (1)1 j 4 JLy JlSlpI JLo* 

4 L« lyi <1)1 JLaIxj *jujl j ®(3^Lk^fl ^jIp 

4iJl>- t jA La iLL^j jA jjLJU [...] *l\}j& J jA LoJUj Oj£> (j! 

. ( 56 > «UtSl«j Liujll oJCu^» ooJL 


v--JL jlSJ L^IjL^J <LjLS 4 -JLiJ ^33 t ^£^>-1 SjLju 

•V*ap ^^Lp Lilj V>*t:—< 3 ^^* 4 — 

a^is jA L »9 ajj^aJI 5 5 %JI L» jlS JajlSj OjISL .5 1 )IS La IS^d 


La LSJj . J^lSlJL UUc-4 JlS 4.JLy jji iAa>wJ| ^ «<j^L (jl LaDj 
(_5JJl JL>Jl pJ VyliJl Vw jh P jJI ^—O^jl APJj ol U^>W> ois 

<jjpUJl ^3 ^^5LJLo Lisla L^jI NI tA idjla^a AlLsPj 

(H. OjU •! .J —ft 3UJ Jb ^JLp ii>-N aJL>-^ a ^ SLJl5 ^Ju i^-iS j^j) 


T. V. Smith and Maijorie :^i 7>wfwe of Human Nature cJtJUa JUuil (5 4) 

Grene, eds,, P/wtoso/j/w« SpeoJt yj?r r/r^nwe/vej.* From Z>escar/ej to Locke * 2 vols. (Chicago; University 
of Chicago Press, [1957]), vol. 2: Berkeley, Hume, and Kant , pp. 247 ff. 

Friedrich Wilhelm Nietzsche, 7Ae Witf to Power , Trans. W. Kaufmann and R. J. (55) 
Hollingdale (New York: Vintage, 1967), p. 326. 

JU »loj !^a31 v^Uuj ^JUl pJUJl hol> juJ ...LJl^jJUJ aUc>-I 3 I 3 ^<3*^ V1^15• 

O^dJl jJlAl |jt ty>U «■ j *Jl jlj y A4y5 > Jl j-jA£ jl LiJ G J*j D|| (lift hiiy# 

Friedrich Wilhelm Nietzsche, :ULl ^1 .*Ajy>Jl ^ j£\ j Ja—Jj ojSJ ^yjl 

7W///g/rf q/rAe Idols, Trans. R. J. Hollingdale (NewYork: Penguin, 1977), p. 46. 

Geuss, p. 189, and Gmy, pp. 150-152. (56) 
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^ otjU-JC « y> Ij__*sb ^ ^031 L. A. Hart) 

. (57) (OpUJl 

O^ ui L**J J* L*B 0^ J S£ * * * ^ *<-)!— 

^ ^k>CJ ot ^5v0J N t^jL^ e^UJl ^ (Sy>i J *J > Jj>Jl 

jA> UJ ^^>4 <Jbyu Uiijl lil ^£>Jl {J* c5^ 

U-g» i^^oSll Jb*JI IJ-A 0^ USj .<jj& of U jl 

O^L_>-JlJl tiuJaJlj 5 iliSJl lLs~>- t, j^£j JjUtlj iL-J 

.^JbJl u^UJl ^ aU>-UJl® 

jjbj) OljiJl tiUS ^ Uj t4Jijlla>-j iL*jJb*JI J—5 ^yOU-^Nl ^ 

UajLipU ^^U-Sllj ^yUJl ^1 J&i pJ 
4*^&)lj 4A%£>*3lj ^Oj— <l4 L aj 2^15 U® u)L? JLO .,.,.5*.4 

UliJLiJl ^1 J>]| ^ iSj^k USIS pjj .4llS Jb-I^Jl p^iJl 

.jJJaJI J-/^^ ^ |^) J xnw^xll I «pXA ^1 l » S ^ .^Jk^vjl jJUJl 

^ *—Si t^jlixS^U ^jJl_vJl J5l^Jl cJj JUJ1 Jap-'i/ 0Sj 

j-^ap JJ IjjjjI ^ (lingua franca) *S j^JUJl J-hpIjJI iiJ 44 —jUJ^Ul 
ojj-sAj lgz*^>-^1® c^uj JUJ I 3—JUjJ! 4jJJI ^ 'blj 4 j— j^iJI 

Jia 4**i ij^i, ^ *U 4-*pUiJ| ^HlOral® 4 >tS>t %/> 

•moralis <58) ^J\ U UpUJI Amoral® i*iS d\ oJLa 


H. L. A. Han, 77re Concept of Law , with a Postscript Edited by :i(Hart) csj U ^ (57) 
Penelope A. Bulloch and Joseph Raz, 2^ ed. (Oxford: Clarendon Press; New York: Oxford University 
Press, 1994). 

Frederick A. Oktfson, ed.. Society. : J&\ t(Lon Fuller) JAji o jJj OjU ^ i J\j JsS\ j*j 
L aw, and Morality; Readings in Social Philosophy from Classical and Contemporary Sources, Prentice- 
Hall Philosophy Series (Englewood Cliffs, NJ: Prentice-Hall, 1961), pp. 439-470 and 471-506 resp. 

Lon L. Fuller, The Morality of Law , Storrs Lectures on Jurisprudence; 1963 (New iLoJ Jaj\ 

Haven: Yale University Press, 1969), esp. pp. 187-242. 

ij~JcA\j AjP jj> (Fiss) ( j-J jl^il Jljl N ci^iJi /<5j 49 JI ^ ( 3 L-^ ^ 

jlSol ppl j-kb ,<j y\*A\ ^ «aJpIjJI o^APJtiH* eJL& Jl 

(Bruce Ackerman) 0U(Ronald Dworkin) ^Sji ji JdUj JS ^j^aa 
MacIntyre, After Virtue , p. 38. (58) 
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1*1 C—>lSj Ul 4 a1)I ^1p *-~iJ p (3 JtJl 

J^ U ae 4***flJ p^iJl O^i Pj .^L*»^)Mj 4 ajjJLJ| ^ J^ljill 4iJ 

4-^j pj SJ *0^jJL>Jl j-^2xil 5—JjJl oL*JLII J5 U^jI 

L$jjJI iiUJl ^yL^Jl ^jA Li Jla>*j fj& j*Jj <^JL53 lJc 3 ^ jA 
ot Jp' ^lS/I °*^a <_$* ^\jj -SJ^JUJIj 4J^>-Sll i<LJUJl ^ ^jJ\ 
^ <_5* ^>"L US') 4* * SS 

^jJl oJUft* La oply (59> (4^l <uJi otdL*a^Jl ^ L*Sj 44jdf Li 

4^>cjjIj jw ^1 p jt-PjJi I*1 a ^pl>o of JLj .^moralB 4 _<JlSo 

La JL*, ^apxj U ^5 jjLuSL* Lq^ 5 <60)^|^J( Sj^iJ _ <Ud_t»Jij 

o^Lcl^Ij ^^LJI ^s> j_^ 5»L>JI i?LL*,^ aJjUjuJI LgJli SJUjJI j^i Jbu 

j\ JL2i .Usui ^ OjJL>- Jk5 j-^ 1>JI ^ ljJL>ii ^^LJI 

A^iS 41^ ^ \*y* i^j| iS £o 

/ 6,) ijia3 ^i^s- ^ jj oi tj\sus 


«JL- t^aif .J^flit *_aaj Jjsrj fOP J1 iJ^U-Vf pjl£* ^-1 a-1p jlkt li (59) 
uL^t^Jl 4.-.*j> !oj^j) ^Ip ^*t iJtLJl Jjw* 

jlpj Aiol>*t ^>j 4aa>» tlJJdl ^{1 y «U>m jj aUI JLp *(2006 ioUjJiJD 

n3^>^1 yjJ^?i^gUwfrJl JLPj i( 2 002 ijUl jb iJJLo) Oij*P J U>x j : --; 4 -Ip 

•(2002 jb ^>*, o) J>Ul JLp 

David BIoor f «The Question of Linguistic Idealism Revisited^ in: : Jeu\ ulliS jp uUJ (60) 

Hans Sluga and David G. Stem, eds.. The Cambridge Companion to Wittgenstein (Cambridge; New 
York: Cambridge University Press, 1996). 

^yt J$\ c^wJlj ^pUL iki y ij^ki Cj\Jla 0aJ6 wJ^Jl JJ ^ j&l* iaijl (6 1) 

oU ‘J^ku y ^^ y X*>%a jj! l Joj\ .iLJL>- ^yljw o jjpVl oJu C . t5T 1 UXp w»l>- 

il0£ i(2009 tOLJI L^ll jb lOjj-j) ^ 15 |*a1*J) JLpj j . l> JU^-t 

jkil jjilSiJI ^LU c *,J>j*J V>JI jJj ^4^)/1 j^UVl ol -Lj • 105 -104 y? 

Lijhjtbl I j.^tiTj Xw>v* y *l»j 4 Jp t59 ( j!L«V^Ji 3j^5xJl j^La^J! 

g» 5 c^jJl ^jJp i-L^-J tJljiJi JU^» 4 ^ JLjh^ JuL>» jit *(2006 j>La jb IOj^-j) oiji ,jJs>J 
^1 oLUJI »JLft 6t > .Lb ^ ^UJI JaAJI ^ JM\ Ij i(2004 ^jll jb ^1 >) 
Uj£» U^j ^jJu d«> u^Lp Jj>- VJbJbxJ jjJj (3^>*S/! c Jap 

^pj*pj*Jl ^Uii! jiJj <Jj JiiL Lji (b lip 4 >Lp| 

^•(1922/1341 .o) u :.--h.U oj* JJ fj&t* y* JaiJDl j 

.(5^Li-Vl AjI^ Lit^J>-jJl JLP <k J. ; LuJlj ^aUaJI pi_Jl <3^>*Nl iJjmJLa) LIJUnJI £Jj 
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U SilJbJl J U5 tj'te-h JiiJ J&fS lil 

jl5 bj£> ot jSUi ^ ^UJI»j ^ j-UI J_J 

{/> 0 1 Jj .^j-^aiJl 4*-j ^ jlJ—oil ^ Nj lij^P Aiu^-iJl ^ N cJflrj 

0^ J j2$\j c (62) ol£* j_jp ^ cJLo U5 J JL* {j* wUj! UajJI ^ &mJ I 

caJI^jP 4j^j3 jlSol L>-aJI 3 do^iL2ll® 

^^Ip) 5jia~* j c4pLo>-|j *ji Jl c5 lp AU^Jlj 

4aUi*« {j* 4(J^JliJl £jP 4 JJJbJl LJ j£s (jJ[A 5J JSl 

^ iiU* jlSol ^ULj c<j*U* fU* (j\ ^b^/l JS 

ja Li ,^—JLp ^-ol_Jl <L>^SJl JJ A^jjjVl jlSoNl dUS ^ Uj c«o jJliils 

J& aJLp 4 ^ UJl Axjj_JtJlj oljill ^ 

^Ijl?t: ,«*b) d*jJb*Jl of U—C)). ^ $** v» 

^jA Li^aP tSl _ JL* jl5 jiUJl 0^ 4* <3 *(a—ILJ 1 oJLfr ^ S!bJb*Jl ota j_jLJI 

j^iJj t^UVl IJLa c5 1pj .(archetype) t JUpVl £SjUl t)l£ 
oUl^^l ^ fliUl &L1 Up <>4* c^Vl I li—ft 

ajUI ^ JUbj c<~^_Ul crt ^b <y ofjUU 5_bUgJl UJ^UJI 

L^qJii J 4lUij |*-£Jl> <j1 Jb V AjI dJLli . (64) V^->' 

> Ajlll^ijl Am^jL^J ^>L3|P 0 jj^ 2 j ^5 L^jLaPL 

AJJ3 lft.jjj < jy»JL ^>Jl UiUfc* (Jljj N (^JJ| 0'j Z)1 0} 

Uli jjlJ o^lij 4 j1jJI JLo jUmJI ijj Jid caJLu»Ij <bU 


Hallaq, 5/iarr'a, pp. 1-3. (62) 

Wael Hallaq» «What Is 4 «J^ JLp sppjj U5 L*l V a^UJI i>1 JU (63) 
Shai^a?^ in: Kearfrpafc of Islamic and Middle Eastern Law, 2005-2006 (Leiden; Boston: Brill Academic 
Publishers, 2008), pp. 151-152. 

*0_jibUl* Jt* J»UJl ^lJL>«^f \ jasj * 1 uy* j--* 3 * ot Jly«Jl IJb <<ulaj 

Friedrich Wilhelm Nietzsche, «On Truth and Lies : J\a}\ i*j£aa Sj j*oj <~j jtfl U S « iwt 3J 

in a Nonmoral Sense# in: Friedrich Wilhelm Nietzsche, Philosophy and Truth: Selections from 
Nietzsche’s Notebooks of the Early 1870’s, Translated and Edited, with an Introd. and Notes, by Daniel 
Breazeale; with a Foreword by Walter Kaufmann (Atlantic Highlands, NJ: Humanities Press, 1979), 
pp. 81-83. 

.w»h£j| IJLa {ja ^^UJl J^ail l {j* ^ LsJ tiL* ^yd>j* j*j (64) 
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ojS oli dj& j—5 4 JjS S^laJ yj 4 —yly ^JLp J at£JL 

col—JLy tu*Ji IgjljJaj 0J—5 y j-St 4 _jpL 3I 
ijTyJl SJUyJl C.J15 ciUJjj / 65 *4jL^pj iy <u*%jaj ol j^jIj j 

Oju ^^Ip iJjS' yj *<1>U£U J^l—*i pli* y Ujji^y ijjL* 

*~ a j ^y c*Jl5^ i*jj}\ oJ-ft oIj y ILjjiLwo 

^UUl ^-Lpj oj—ft^UI oVy l — gi^$ u y ^L>4 l*UiJ ^—* l£y- 

La oj (JyJl 44jJ^£Jl 4 jJjU ^ < a jbfI yL*-«Jl . li J^fiLwdl j 

of y*j U j>j tJjS/l jl Jai\ j —o zjjS <kj*> y jsf ^-J 

y> Jj i< .,. ,m-> b 3 y!^bM L^p-y y **~*p *i3 

y La J^3 .pI^mJI ^jJLp UIjI>l4j ^y ^y g y>j y ipyu^xa 

yll^laj Jj 4<U*AlJl ii^laJL) OLmJNI 4j ^ul (j<Jj£)l 

tL^jajS/ a\jloj LjL tJIypl ( J^a> L® p->*yjj t* 66 ^L!L*p 5^5^>L>-i 5Jjj*wo 

4yL^x>-I ipLo->* y pL^lpIs' 4 4 y»p1 ytSl 4 ^j£Jj 4ciJ L i> ^*p y» jl yt? 

Lw j>~jj y?-j y ^p jJI ^ Ip i*JgSLi JL*ibU o^Su ciUJbj .1 «^»1 

•oJSIjJI 

ii ^J_llj JjuaJl J^Lojf y jjjj JJl fjJpJl y _-p 5JtyJl AOj_~Jl oj 

> ^45 4j^S* 4j^^1 0j j»/?■ > l aj j ^*^ Jj*wJI 

jS'jj t*s JjuJI j y>Ji ts*^* ^.. -^pxj y>jbllj oiy.. *,Ji oJiL>- 

V iS^Lp LijJ La j y-t oUj <67) y^Jl oj j —w*» y a ,,.aUJl ij^fl 

Jw jjU y ^jI «pJlnJLl 2i^IaJt aJlto ^Lal lJULi yijjJl JUp! Jju (65) 

5^*Jl yj J-^p j-j !J ^ja J UfcuJl f jIp JUh « ^ 4a>u JLil>- jil 

tla j^j jljiSI 5lCl*j t(l 988 i2_*LJl jb ^r—^ JU>-1 iJ^JIj 

. v b£JI IAa ^ ^UJl J^3! ^ ybll y tiJLib. yj «U>L 

55y» l^J ypl (^jJI y^Jl lilA JaxiuJ l +S <J5 (6 6) 

c^jUU- fjSL* - jLjj (Anw Naess) ajjT y)l (Deep Ecology) a5-ajJI 

Amc Naess, TZw Selected Works of Arne :JUUif ( J- r -* yp i.jj j>^j (Pierre-Rlix Guattari) 
Naess, Revised and Edited by Harold Glasser, in Cooperation with the Author, and with the Assistance 
from Alan Drcngson, 10 vols* (Dordrecht: Springer, 2005), pp. 13-55. 

oTyJi ij yp^ J jju <>Si oJLa Ijlj (67) 

•[p^jUJI]5^1« V jll 
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o\ o^LLo j Jl ^ (J?* jfi aJNjJI jo*xJ* O^Ap^II ^ ii^p 

cjj+*t ^jA ijJliJl SjSi) 4Jli (Jja]| ^Ip Q&fai 4jI3 Ji jill ^>-jJl 

ISIj^I ^ ytJl J\ I 01^1 iJl _ - J j~ju dli JJ J . <66) ( ^Jl 

JLpI >Ul t-fcyij t o£ t<u j» l£j— >- pJ 0} iJjJUdl JL* 

Afr^ii j^jLJI j 

i^JLjJI ^ pJUJl |3i>- M JJl £lJL_iJ jf JLj 

4j^jliJl 4«vjl ^3 ^ jSSl olllOl j^l lJL^j 

(macroscopic creation) \Sj —?£Jl J—Ib>Jl ^bj . (69) J %JJ1 j jJjJU 

^ ytyaJl &<J}Uj|l> jUjJIj jJUJl <iol^>- IgllLi ^2J>JI lgjL^> y 
Ia^U* LJLp Uij^ La «Jl pJUl j^I hj Nj til^JL <l*ojLJIj 

^ oox>^ |JU (oJlJLJI p^jUJI ljLLmxIIj ^tiiwdJl j yj dj 

jjjJJI j—JL-Jl Lgj ^jJL 3*3^>-Vl Jl*ibU J *l£Jl» l >-j iaJ Jlj 

ijU> o^j <72 ) jM clulj (7,) JI^J1 cJT* tip JJl pfriU 

<(sjT>)l t^U&l tiU] LJ> u£ :<JUi JiA/l »Ju Ijlj ( 68 ) 

.[pJ>-jl*Jl] 2 4j^M 

jT^SJI : Jaj\ .OT>Jl > i*jLi 0 >» C5 >J1 JA O-Jlj c. ; *) l j* gl>-) S>» (69) 

481 lSi\ Zjy* 1 495 ^[1 «i f Uftl 4259j 164 Ok/Vl «to>Jt 5j^» Ip^l 

{3L-* > S^yCtil aJL& .9 4 jNI *tjtU Si50j 24 i19 

.2 lidLLJ! Sjj^i >31 jT>11 ; J*\ 

jJj J*Jb ^1 oljU—Jl * 1)1 U ^ ■■a »1 > \j£jgj jJ (70) 

> t^j oljU-Jl > U 4U> ji5t ojj^oij .8 4i^/l , ipSjj-^ 1 tpj>JI of jSi 1 

j-UoJl ^JUl tw IjpU JJI ^j>*J 

14-pJli rl^Jj uSy gl lij ob^ft 0 JL 4 J Ji^^l .3 1 4J^/I 

47 *ii\ U^A4&\ijy**\43- 1 vi/U’i/l itJ^jJlSj^-i t102j 95 *65 *63 *59 *13 ot^l 
*15 *12-11 oL’i/l 1*^1 Sj^-i 116-1 *^L^1 «*0>*>JI 418j 6-5 tigJl 

31 '*p»Jl 549 *i>tVl «tjjkJl ojj^i 434-29 oIjSII i* 0 U«J 5j^-i 427j 19 

•*j>iJl * 19 - 1 oU^fI •*jlkiiVl 5 jj~>* 429-1 olVl •*jj^ll ij _>-•* 462-42 j 

..*l l Jlj yij^ V j+~*j < j> 4 * i« jisl jj^oj *30-1 
i±J\ i*4l» 3** 490 4 j^/I ®j^** 447 i^ll (*<-_a^5J| ojj—•* jTyiJl (71) 

.10 54*5/1 •*jjkJl *88 iVl «*J*JI Sjj-i 4105 

.77 «*4t 5j^-»j *50 «*S^5J1 5j^-i (>T^5» (72) 
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jt <y!A>-\/l J-IaJI li* J£i ‘ <73) <y>jVl <y 

^ » t li (3*1*4JJ .^S/l L5^ ^SJfc^bi! jjp <jukll 

<76) oUUwJlj * 75> 4-JaJl iyJlj SJjy^Jl Jji>Jl ig^jj t* 74 *l$jjy-j 

<1)1 tiUS •jj^jS/l jlo y* l$. * yj Uj t (78) c-i^l^jJlj (77) JjV>Jlj 

iioLiJl |»jj £* yl J*4 y>j <79) (i c ^-^ J^Sl c5j^i 1) O^CJI ^y S , l 5—^ 
vlliS Lfcj oL*JI jUil U>jup cu->L*>»JI 

/ 80 ^lj*i ojS c)L2i>»® JjIa* ®IJy jy (JliUD <l)jy o*> 

<y p*J\ .ipU V A—i^f ijTyJl ^JaJl ^Jly ojSJ JJL&b 

^y <ujU c_A Jtfl oJUb o^i tLfc— wjzj 4jJalf »4 .jL c«t»^j Lgjt 

c^JUJl y oy^J jl iyj-jJI ^II *U*i! ojl ISjj .SJi^k^t ^^JLp 

— aa*-<^a]I <JyL L> ^yp iiy^JlB — aSj?** Jl 0 yJl oV IJLg3 

UJ w > ^ ~$J)fl 5jJLiJIj ^^Jl d)I dJUS |»_yw^ll 

— bj£S\ ^J***p y)l yJlyJl aJ-^JL* — I^JUISj oyJlj ^3^^^ iolpjj 

aj^ j «J U »jm9k)I ^1p yl*)i y tX>j OiA a y 

t» „ 

JuLoJo (_y.J J-L>«Xj aLj! «*» »* «oUJUaJl J*a*pD ^jP <UjI jjJl 

oly^l /yA 67 ojj ~JU <u^L*3Nl oL^I ^3 
jJ yJl jJUj Ij j^>-j L**m» aJLSCJI 4 JUI ojjii Ja>y SI c(«^JULUl s j j 3 ^ 

441 «toUjlJU\ 5»*#* It7-13 oIj^II itcJLai ojjTyJI (73) 

.6 ^1 l t >>4)1 

i»^l *4>li 3 j>-i §29 itoUiJ 5j>^» 433 i^U^I S^» jTyJ) (74) 

.16 *i^> 5j41 3 

ij^li 3j § 141 <bNi »»-*• §60 4jSi *40 yj) ojj—»• ijiuiyj) Jy)i ( 75 ) 

. 1 2 ij^l * 4 >i)l *JJ~**J 41 1 -6 *4(3 ®J y-** 45 *4<£>L>J! qjj*m * § 11 

. 1 12 *4J>J) ojj^iJ 415 5 4i^l *40yJl 3oTyJl (76) 

0JJ-* §26 Sj>^» §91 j 78 Ob^l «4olyVl 3j>^» oTyll (77) 

.2-1 ob^l *4iJ_j]_j)l 4 5 4^(1 *44jI>J) §37 i/^ll ito^SbJI »j>«* §37 i^ll *4»l 

itcJLdf 5j>4* §9 4 j^II *4*-p^1j^S/I 5j>*® §69 *4o1j-^^fl 5»wrf* !||jy)l ^lyi (78) 

.6 ! <c<iUJl t41 iSl *4 oUj1JL)I §16 4j^/1 

.29 iSl *4(1 )IaaJ oj 48 ^! *4^j_pi Sj>^* §2 I 4 JLPjit 5j>-<* l^yit yyJI (79) 

.8 - 7 ob^l «4.5 JjJjJI 5j>^» oTy)I (80) 
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Jl j *t;ll aUI jLx>-b U :: •>* 0!>UaxJl L*Jbj c^jgjuJaJl at »»d!lj 
ol*9«JI^ oj^J! jl> ^Aj dJUUJI o*^| iljLi® 

<jt J-3J coljiil JLaJ JjJaJI ^-4-P jLJ 

jL-jl ilj~* J£ l?j^- J o>rJI Jl jk 

•“’VI y- 1 -' > J^t '-V Jl <Ss^' jl. 

oUj-Jl ot (M. Pickthall) JtxSw Ja>-^j c fJjJI a^Jju ^ 

\^jfi> *jj ~Jl ij* 

.aJLO joL—^jJal c ^Jl V^Ji aJLH A^U^» O^P^f iaJlia 3i 

tf ^ Jl 

4 i/*r^ t?* dJI Je'y <*cJ=Jl 0^'y a*j~J 

ill Lw> ^IjJ l)L& dll .jL.-ll J U^uVl ^ C jl Jl 

AdU^I t J^*jl < jp ^UlaNlj J^jJIj JtJlj ^>Jlj oj-Jlj oL>JD 
jl i*SC^Jb If* jl jii\ *l>-t ^iaZw N ^Jl ^jjJljiJl iiib oIjw 
^ 2>t ^ j I j —i c4^p <111 {m ^p jt 1 J*>- J-oju ( 2r 4 ^ • --^LftjJl 

^ W > 1?T > m j 'jlj fr4 mm> jl 4jJL*AP C«>1^ c4*JLp 

• <83>0 <^fJV* p Lr?^l <1)^13 {j* ^jte of SJLjUJL tiljip'bfl 

^iapl 4*Jj>- ^ 4 « :; yi 0jjU daj c^A djpjI 0 J_ ili 

Oljill 0V c^^-^S/l jLs>-*iM t 4 4Jb J l ^ cl*A ( _ r Lx J lj oL>Jl j ,^>Jl ol>-jA 
oljU—Jl ^JJI jAjb :JI —i >l ^ ^ ^il j 

. <84 M^i*p pI*JI { J^ {)[Sj c^bl 41 m» ^ jij^llj 


i^aJI <nj-U 1 *2-1 jbVl itvlJU L Jl 5(||J^JI ^jlj2l! (81) 

4j^i |JU>-oJa 4 JJLp ,<dn Whose Hands is the Sovereignty)) *dLLJI 
• dJUi5j aaUI ^ jJLw * ^a O i j^ij iii!^uVl *JuJl» iiJ ix^j 

Toshihiko Izutsu, Ethico-Religious Concepts in the Qur'an (Montreal: McGill- lljkjf ^laJI (82) 
Queen’s University Press* 1966)* p, 106. 

Marmaduke William Pickthall, The Meaning of the Glorious Koran (New York: Mentor (8 3) 
Classics, [n. d.l), pp. 289-290. 

la UIa>- :7 iVl ojj ^»j i7 Ji/yi Sj_^» (84) 

j—WJ **ij 
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^ g \ 44jLi>Jl oJ ft IJUu ^Ul J$>Jl SjAj JL-Jj 

J| o^jaJIj AjjH aJU K*0j3 Ujb Ojhju j»-jji ^ 4-*J ^-£3 Jp 

pJLdl |jL a J jSmi I Sal— jj J A*~iaJl JIjSj / 85> ^Sl—«**JI Hj-^aJl 

jJ *-j\js ^Ji 4 JJ 1 0j>JU<x»Ji3 .*o j Ji 

*Ujtfl JUkVlj JaS(Ij x~J\ J*JI J| - pU-JI _-. jUJI 5^ 

ia t >u^Jlj Sjail Sj_J)Mj U^J^ 1 S J-»J Sj^' <J-*J «> | J » -' I 

C (86) SUJ1 oJL$J ilJiui 5 ol» ^i£ SjLjuj .js-T y**-» 3 cJ £-L»i>- , yi 
^JUjLJl ^LSj J| IjLi>-I JiJ oL>Jl olg3 !d^\i>-l aj>-j 

V ^131 Slip {y* Jl£ ISJ *)f| cijiJIj jl j^ Jc u ^ 2 ^°j3*-dlj 

<L?-U ^ -LJjJl sL_*>Jl oIa J Sb^Lp l—iSo- 0_ m^jj f-fcy J ji 

^Ul AJ yjL ^JJl 015s_<Jl ^^3 4jUl>-^l lift i>wj 0 jiH\ JiZj J— >-l 

O/J Jl ^jLpIjjJJ JiJl JaJl j^>- j^j -Ao^ OJJ-^ 

5UJI J2>J ^_-Vl JliJl i*JI jLj Uio tUfci fU-j N Jl ^VlD 

J l*JL*i iUli tjlSCo JJ J <-*Jall JljS OjSJ li£ft .8.L«JI aJj^' 

Jl5\_ J*\ J lg__ Jl> jjJ Ji ij 40 Jj IJjJI oL>JI oJLft ^ J' 

AjLjJI J l Jo L-o^gjo iiwJaJl i jlJ (ji ^P *4 p-L>J| ^>r) <Ull>c^ 

!*i . JLJl lift J J}U4 J J J~i=J Igjw? jj ^Ul aJJI j—Jj 

•Ijs^ p ^J^i <^ij JS^I (J^ l5j^ j*-fe *L5~* 

Ij j«,/aj |J <-)| ojj«,/a^ *UjIs 4^J^|I A*JaJl OJlS* lil 

lio iSJLp ojj 0j^Jl *j|i 1^1 j| jj^L« (J^ 1 aL®U 

^j* 2?^ JmJU J 

4aaUx«j SJLaL—1 5ijjw liLft (j j£j (jl j^sll olft 

*1 jU ^ill *54 **^LuVl Sjj^* ^39 *±i\ ®*3JCJt4Jl 3 j j-** Z4~~<& jJLa^JI (8 5) 

,70 iSi\ 

^sl^J\ (Sjj^Sfl) 5jUJ! AjjA yr jT^all j LJjJl A^t t>l j— ^8 6) 

Izutsu, p. 108. ’*«lJjJI I 4 JJ J jjf i ji\ 

71 *67 «i4t^n 5j^» niOj 104 Ob^fl «*o^ Jf 5j^-» y^Ji $jSi\ (87) 

,4 1 3/ii * T 12j 
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Lg3JLAk j bhjL^ Ljj jl>- S3jJL>c^Jl j*p aLJI 2jj£ ^ *J>- 

^ I>JI cJtf U lib . i*-Wl <>^l jS C5® 

^ <L)l£ lib IgS"y*Jj 1 %n*/3L> ^yJl (£jA Jl 0 J& ol Jb ^3 ielSjL-)L 

A*SI 4^, Jj 4S^2al ^jJU clJJS 0^3 C^JjJl y— Jl Oj^i C>1 All p-fr J l 

N viJUi ^Jjuij aj\ ^ clg^ j2jj JlaiVl j^Lp ^llaij 0 j *»L ^Jl J^-U 

^UaJl 5 >JU^J LJ*L*1 j Lil fj^j n-*—wjhti SJ^Lp^II 1—2Js> 

.^L-i^l ^eUi-VI 

cilib *)/ lit_ qJj ?o^Lp JawaJb 4 111 Jb^j liU 

JL5J ?^L*p1 L-«j-a * jJl <1)1 jl 4 JLIL 1 d)Uji)fl Laj ^Aj 

4>c*spljJl A4*A>«Jl j— Jlj La CaLLw^M oJjb L^l »*ll plgAd 

IgxlC m# c^> M.xi 4 j<j>j JtJl ^ jAlizS pJ oljiJl «J:A>4 (1)1 LoLL* ^yJl 
AAJfc>Jl ^3 jJbJl ^Jj J^lillj *Wtll 4 JUI jl cJ^aJI 4 JL 0 L (1)*^ .ljul 

^JJl IJla lla>- p-gjaJ ^1 ,4>JLsJl j^-gJLnil jt-gJ (88) ^ 4 j1 

^J*3 • aJLp j m»*11 ^Jk A 1 ) jJjIa4 ^jg Lp 

^J1 ^ ^[L]J^]> c^JJb Ifj ^ [L]^» ^JJI <89) blj^l J* 
JlSlLif / 90 VL*i; [L]JiU J* J* ^[L]JUij y^Jlj 
.Jb ^| tAil^ jmmJI ----^ ^«ma)1 

• IjaWhJj j Aj 1 j aIUXwmJ p-g] La A a j sj jl jmmJI aUI ^IsIjj 

/ 91 *d)LilaJI dMJ£ Jj p^cJl oJla (1)1 aUI <u>cj V Loj 

OJjy3» (Izutsu) j— ~JJjjl J^l U^j .(l)j^it^Jl J*-A AojcJ cl)j^LJlj ®5liia3l® 
Obj-ia ^ijl ^ ^yb tJ o i) i£jjJLil jJbJU Z~aj^J\ OlSxJ L gJl (1)^3 cAaISa 


>li 5j^» il 47 IcpUJI Sj^» Vi 58 UZjaA\ 5j_^» oT^aJI (88) 

.22 ^1 i4uLJ>lo^*j430 
.^JU! JL*\J\ >51(89) 

•j^» V172 j 57 jli^l Sj^» V70 a?J\ U*\j*y\ 5£,1,511 (90) 

((iJLa5^/l 5j^»* VI 60j 50 bb/Vl Uuloj^-> Vi 42 aj^/I (c^UuVl V88 a/5/1 

.64 o^l 14 jiU j (17 4j 72 l)\^iI 1 Sj^* V26 aj^/1 

.6 ^l *4jjljJI *jj~**j 11 3 - 3 ® jy** t)[y*^l (91) 


170 



Uljllj J— *s-\ jJjj <_*» OT 

oj£j d)t .j>-\ tSj-^y ^1/ }j4** j* (92) ttjUj)(l» p 

olJ tAw^Ull 5I^1>JI 4 JUI (jLtpL jj&J (jl jA i£y>ya jS- jl (|J_Jjtf * 

US' <>a <la>j JS IfcLp u Uaj ^1 j—SU 

oUj pj*mj O^aJl (^1 C(^j j-iJl oLkj Oj^alll 

jJJi aU ^m mJI o|d tU ^jA .AflUj 4JDI 

. 4-^Lioj oUj)fl 

a 00 

ol aJp t < j c 5^UaJ1 «-»Jl ^j 15^U^ u*j^a *■ Oj£j ^ tlJi^fc 
J^a>xil j g^>-j 0^»S/I j**PJb aJLp 4 j#Uj^J aJ aUI JL>- 

A>*jU)I aJJI oLa Ja~j cpUJI L0J^>- cc-JaJl s~)\j «tll j ^UlaJl ^ju (J 1 P 
aj ^1 UsjJI JSj ^Aitll j£*S+z ol oLJ)/l jjJLp cjL^i^Lj toL>«JD 
^1 ^JkP l$l* J oUJ *j *~i tij^al)lj aJJI ^^S J-Jiij 

^ jJUiJl of ll^ oT^JUl Jij . <93) ULt pJJaJl^ aUI oLL jkjlJ 

^ p U-j [...] IjU ^ oljU 

oUj)/I ^ ^JLsiJl 0 0^1 V0$**^ V^' C5^ 0^/1 U^JLp 

^jJI U ( ^^Jj *U*ja Oj£i A^JLkJl aJ^L— w-j aUI j&i V i y^ .ji£JI j 
ij\ Oj 0 aUI J«lS3l ojl^SJ {j* JajI j2i\ ^j^Jl 

Jap® jJLp juJLi jusb ^jja A^i U I—j oT V 01jiU jjSJio ISj^ 

Aio IJiSLJil 0 JJA\ ^1L“ *j il . (95) J^JI jlJi4 aoUJUJI 


Izutsu, pp. 120 and 124-125. (92) 

*i^UjVl 5 l^*j£S\ jT ji Jl \ Jaj\ J iSj 3 ^^ o Uw . J ij ^j*a (93) 

«oS/l c 74 •t<l» 3 jj—»* ^35 *co_^a 3** 413 3jV| 3j^»* 41 24 

ob^ll USj£Jl 5j_^* tjl^JI ‘. J - is J oLcJLOlj •o^*JUaJI* jp j .47 

Sj j~**j c51 iVl Uojj-1460 i'if! *tJlflSS/l 3 jj -*»* 4135 3j^/ 1 *ijl^4p Jl 5 jy-** h272.j 59 

.12 i/il «t^JU>.^1 

Sj^-i 411 5^ 97 vlO olVi i^LJiSjj-i 4126 ^4 <*3^1 5j^-i 0^(94) 

cl 2 3 jS/1 3410 3j^ 1 ^c^iliiil oj472 3 jV i *c^>0l Sj416 bS/l *ccjli*S/l 

.3 *tJL-Jl 5 

a Sj^-1 4277^ 8 2 c62 c25 ob^UcS^l 3 jj-» : p o ai Jcr- J* c^71 (95) 
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Ji* iS J>-VI olfcl—lJl jp ill-Ap tjs'yi <Jp ijA 'Jij-^ej 

i *ya JjuKj L»®J £^iajD ijlijl » ^^lp) ^oU flotjjiJl® 

ol* j-iaJj / 96 X®oL^JUaJI Lgl£ ^jiwJj c^ 4‘i p-l>- ^ 

.djl^ili l *jjj J& o* *•**■'-* 

jlJiB j! asUl^Ul 11 (_$JJl i «-i L#oUJL^JI JaJ^J 
oUT <2UJb • * g -* 1 * V5 o»Jl ( J>-Jj L>JLtf» J—«-*j l j-»i .(t(3l 5'>»' jt 

j jSCj jt Jb !*» .-Vo Jb- V Jt5 '- ,u ' v^4*J* Ai%Jl jt JU . <97) 0 J^S 
a£iJI SL _^1 Uj^j ^ a»JU3I JLp% 4jL-*/yi JLp jU^ ilU 

V^p jLwVl ^^Ip (_$ j3 J_Jjtf oUJVaJl (JV*J j} Uj .«JJJJJ 

ajijl S^pa Sj_v* t** J*) Ltf jp 4 JUI ^jl2j tUL^A .LgJlat ^p ji-t 

jJ-d la} 4 JJI ^ V$p (_s® jj-3**^ {Jp'-Vj 4 (^^— 

<Jl 4«^SJLj <Cla jVp-NI Ut J^jJI iiJb- y*> tojLxpl jt t_,—>-SM 

jLw^M jj ^ -*«‘" *^| ^ -ll V#jaJIj A-Slai—11 4 lailjll j >..a< iJaj . <Cj>JI 

oL-ljjJl jSt lS \^SJI oWjJI 

0 UJL 2 JI Jajjj 4^1 1* ^A (jJjSll 4laj|^JU of 4 U>j ^L^dT 

Jbj -jj jLw^ll Jbj-jj <1 w>l5 [...] I_-j yb ^+j2JC3 ^ISo N o~b>-j ^ <jl— 

41*_oJJ <jLwNl fc—dj^ju ll*_ j* j! UJLIP JtJ ^j| iCjUJU^JI 


i93j 69 t9 olSl t«XUJi Ijf *• H73j 122 c57 UpLJi i57 Jf 

• t-U- #j i23j 11 ol^St oj%9j 4 Jb/Sl 0 jj--* i42 ttuil^pSH 3 jj—* 

iS}\ i 4(Ky . Sjj^* %107j 88 t 30 oUSl icwi^l Sjj-p* ^97j 18 obSl Uj^ISj^i 429 
48Oj 67 ol^Sfl Ujrt^Sii 471 -70 4^1 Sjj—* 482 j 75 jbSl *4<i» 3 jj-** 460 

c^SUl JLp ilji .U»p tjiall oG a\ j*JI . 1 5 AjSl *c^Jl>Jl 3 jj—»* 444 l^i\ *4^jjJl 3 jj--* 
jLLp .412-410 c(l 945 44 j^ >a* 11 <^...1^11 jU ISj^Ull) ^^3) (jT^aII ^lolS ^ jg^uJl 
iJl>- ja Lf>-I j>-\> jj^JI i\ jwai <->l* j^ cj*^ 1 er^ ^ 

li^J Ji\l SjLil 0 ^wl oljal! iSj&H .OUj^Hj t^jSJl ^L-oJlj ^Siai\ 
.3 5 •tujljpVl ®jj»^*j c54 4pSl •t^UuVl 3 jj--* JfTjUl ‘JllJl ( J--«- 

. 11 5j 30 ubSi «4<ji^ JTSjj^ij 4 184 iSi tcS^aJl Sjj^» rj^jSli (96) 

41 IOj 107 431 -30 oL^I i44-i^Jl 3 jj^* 497 liJ^ciUjj-* Ifij&l jT^1 (97) 

.8 aj*V 1 UcJLai 3jj--»j 429j 7 1 *4jJ»U 5 jj--* 
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4ja>«JLa!I <Jl*^SM 
4 ^ a1 aXa 4 JU? A*j O^ 3 tj>-^fl ^^JsCj v L^JbJb-l (jl \ ojj . ^^cJL^aJl 

OJJ+OJ ijtn/iZj (1)UjNI <1)1 La tlo-fllo Sj^iLfl A*3 J*-*J 

Ji>-jSfl S^L_Jl ojLipL aJUL (jLoj^Mi j a^JL^JI <JL*p*V| 

aJL$*P jjLJ J (^j^iJl J44JU^J| Ali^-^L* ijpj 

-i>JUaJl JUpSM <£►- Oji Af>*X« 4 <99> «aLI^j 

<JL*pSh cj^>- <uiljiJI jDL^Nl 0 ^ cLSjL U^mJI L^5* 

(Cmm>c 3 l j 0 m U aI ^ JLs 4jUj— iJl JjJLcS |J A>JUaJl 

Ojjill J-P A**ftJtJt A~-jL-JU IjJ?I ij^4lp dJJ? Jj 

ixjj_JtJi aLuij u jj&j ojiiiJi ^j-^2j ^ oijiil j__Jl 

Ja>- J ^j-a aJI>- cLmmJ 0 L 0 (jl ji Jl dl iiJUi .JL^b 

d)ji^-^Ul elgJii Lftljj ^Jl SJLox^Jl ^—jjJUJI iJl J*j k>* 

o^JUJl aJjj-s^u t j £jc\\ IJLft ji <3^LJU^fl ^ I*La <j^ 

jLipNIj Jb^b ol «Aj • ^lj y »J I /«j 1 Jb 

.aIsJLJI j 0 Oto 0 ^ tbjfj LoJ? tAi&Jtf Jb 4cLoJL>Jl ol llsta 

a* *-L~Jl o^L mJI (Is-ness) ol^ ipNI 0 ^laJl lULL? o—~£p Jbj 

tA^Jj S^IjI j j *L» ^ «aJ^uSUId oJLaj 

or*- <J^J * ^ i_jj—^> j ^ ^ < J^.V53L jSjy, 

AJjiS v^ 15 3^^ ^ jJ 1^5 liL>-I ijuj jJLJ 

jpL® IJla Lg»JL>tj ^LJI 0^3 403 U- 

(3^ij aJ\jSS\ (3!>U^l ^JjLfcJ ^^5f-J C5^ ^ jjiil IJLAj .aJ^>L>-I 

U5) <*LoJi>- viiJS (1)1 jlS' Ail JUSrlrJl ^Xaj <c^j LAm ij ■*Jl 

<U U^ A>xJ>- oJLa ^S3 ,A5jJU (1)1 AjUjJLU ^^®1 L«J t(<l)jJbJLP 4jL^^i Ja>-^ 


Izutsu, p. 204. (98) 

t97 4 j^/I Uj^k}) 1112 *j^/I lUjdJl jT^1 iJ lltJ l J y * ^1 p 1 ^lul 

*tB.l>».i..ll ijj^i $45-44 **f-^ °JJ *** 9110j 107 t30 i2 c/b^ll lu i jj~** 

.6 i^1 jiS-7 Jb'i/I l«oJLdi Sj j~*t $4 «iL- Sj^-i $20-19 

Izutsu, p. 106. (99) 
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Juiij V a^jjJLJI ^ 3j>-ja AjL ^stj .Lilian I j-fc j^-U 

<upjj ^jo ^L£ i^JJJLS' (Jj ^~<_**>«3 ^jjZ*a£ 

uf*~± l*Dj jJ* Ld vUJL>Jl ^yjJLaJlj ^—-LJI ^JjjiJl 


^JUlj ^^UaJl j y»jl iJLft £tk^1 p jLo^fl 4* 100 *flO^£o ot 

.CJIp f jJI oL 


Solj^l ojjlx^i |^>* JLdj j jjL 5 jJb J^JI l!oJL>J| JjjUJI 

A^wIj ‘UPJLpI^ 3 Jj CAaA^j 1 AMjmJI 1^1 ( 4j^LmJ| 

<2JLk» ojj^ j^H AjLgj ^ SjJbOjj tLgXiwJai ipJbu 4 JLS 3 ££3U j^lp 

Lg-oU-j f j;^ 9 jfi aJ^jJI o^ilS ^1 -j j j .« JL » J f 3 Ijl Ll^y . 

4^-^j o^J lS t4~^U* jolj| ^jja o^jLSj 'i/ ^-3 dl J* ciiJi o]fi 

US' .A^jJbxJl eJjjl&jl ^ UaT7 l® ... U5t>U-S/l JjjJu ^Ul 

,fUl) U 4 j JjuiJ <1)1 U»j aSU^j 3jL o jS ^ Lit JjJill ^yju 

ulj-iU ££oL*JI LjU* oL IJU ^Ju dJJiS 

cjl— mJ)|I Lg-*w» 5jJtLo ^Jlji 4>JUr<J cJjji! —>-Sll j^Ip Owoli { jd\ 

tLftJ jj Lg 4»^.laH ^JLp 0 jk. _}| Ojit L ^j-a oX> 

iJlft <J^j3 (j| .4 a 3^\>-SM SJjJ^Jl Jp Lg-> ^LqJJL I 4jjJLJL) 4 JJI LgiU- 
L <1)1 j^p ,^+.g M.tftl <jjUL^Jl VJ 4 ip <1)1 V <Jlj_wj <Ui3j jt 

_ oJjl^v^ ^I| Li^iu — La Lju 

I^Jlj L fc4 JuJL>Jt iJ^jJl OjjU jL-j^-I ^)[ ^*3Jb L 4 i^iL dytfSll 

^ csi OjilS JLp ^ ^JLP ^1 ^ o> I iJisliij 0j_ 

^^>-1 jJUrfi* oljLlj <cUp »J cUapI JjJli ^1 


Hans Kelsen, General Theory of Law and State, Translated by Anders Wedberg, 2(P (10 0) 
Century Legal Philosophy Series; vol. 1 (New York: Russell and Russell, 1961), p. 189. 

< V J^l *i p£*J\ DI ^UJ ^ iS^i ^ri ^ ( 101 ) 

^dj^j US j 4 JIS La j~*aa <j!jl>J 1 jtlJL «dJLIJb IJLa asAj» j! 4-JLp 1>1jJ jl5 liji 

J^j .yj il^ ol v^ij j\j*^ Jfli > O-OaJI iyJl Jl» liA ^ jS-'il J^aiJl 

c>^ ( J ^ U>J l U) ^UII tir* ^JLJl <U-wJ^ 1 a! L* jA QjiUJl ]l 

= £»2>h*jlj S j~J)}\jj iJ^L>-Sll . 4~>*jfjJl olJJL jU ^UaJl IJLa C)f lllj^j £* i^chU Vby 
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oliTj - 2 


ftl LaII aJj«i)I d! <wj 

^UJlj ^t-Jl jSj£$\ £pjl J ^W> [c> *w Jjl£ ^1 <-- j] ^2^-i ^Jjtf* 
<LA*L*j IjJjjA ol^ c^l^Vl .° 02) Oj5 v a-/*! ^ j^S/ <C$Jjlj 

i4jjJJ|J| 4^LmJ| <daJLJl <_gl 4*1x1—%«J| jL jjUwJl 

^J| 4lit>THi ^J[ 4^jJUll oLi 4jLi C^orfL^Jl LwJ Jjjwj . O03) JL»JLi>Jl *J^M 
4^»L%JI o j$> LqJUp c (104) ao^ c)f Ui) ja Um 

.1*513 J-*-t Cr* J>4 ^ OjISJ c^-Ijj <J1 


^ jn L w JI LftJL%0 l(Jly24j^U *■*! tb jjP .-XC’l^dJl^ dial 

4pJl*Jl AjI tiUS .iJjJLJl J—>-h liUlS" AjjA jl AAjj^JL A- Jil ^JjliJlj 

U jJLo Lo ^ ^LjJl t<3^>-Vl fj^j AkUl 4 j*jU ^a 


(105), 




^ 'aJ I iJ^Jb>«ii jJL* Jl ( J5lJL* jjUct .<> ■> g>l < J^j ojj~aj LwojI aL*JL 4jiL*azs')h aJIjuJI j = 

fJUll oU< Jiy jJS" ^ oi < j-« a^LaJ) flift j^ImJ jt k^>j!Lj t^r.>i.4li 

t _^Jl 5ol JuJl j u^* .*-—«~»*i ^11 ^ hJ I 

uL5w* jji A-OL*^iJi l^>-i_^J JS l lJl £■ Lj jOj <ULw» |>^»JI 

jlj^ ^ < 4^u»>J l> ulS j|i ,oj\l j^nlL «Nj .Lj y& 

aJjjJI LgjLlaJ ^JLai aiaI^JI aJL^JI 4jj1^wI J.k*J IJLa 

.(v*-?» 

William E. Scheuemum, «Cari Schmitt and the Road to Abu Ghraib*» Constellations , (102) 
vol. 13, no. I (March 2006), p. 108. 

Carl Schmitt, The Concept of the Political , (Schwab) u-ilL»JUu UlI 

Translation, Introduction, and Notes by George Schwab; with «The Age of Neutralizations and 
Depoliticizations» (1929) Translated by Matthias Konzen and John P. McCormick; with Leo Straus's 
Notes on Schmitt's Essay, Translated by J. Harvey Lomax; Foreword by Tracy B. Strong, Expanded ed. 
(Chicago; University of Chicago Press, 2007), p. 5. 

G. L. Ulmen, «The Sociology of the State: Carl Schmitt and Max Webern State, Culture , (103) 
and Society , vol. I, no. 2 (Winter 1985), p. 38. 

Eckard Bolsinger, The Autonomy of the Political: Carl Schmitt's and Lenin's Political (104) 

Realism , Contributions in Political Science; 390 (Westport, CT: Greenwood Press, 2001), p. 29. 

. 18 0j 38 ^ jJUduJl (105) 
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\&y&yo 4... .jl oL^^a) Ni?t* i*^L **JI 

tiULi oij^Lt jJLaJI ji ji ^L^aiiNl ji a ^ »L^JJ 

Lij| jA .4_ ~J6 $J >-jJl pj>cl2j ^ toNUbtJl JS' p-P%l4J C41*1*1 a 

jt Ijjti y^iupy j_^4 <I)t L*JUU Cj ^ a xJ 

jr*iJ c <106 ^ l ^JL»5^L ©L>J1 ^ JL>*-* 4 JJ >-j1j^iJIb 

<julallj . <107) ^ nJ(>«ll ^4 jj_JLJ| pL _-iS/l pUai® ^5 o>u 5Jj^J 4^3 ojkj 

5 ^ tf • 

- ^ 0^Jb^4 Oj^A^J 0>>JI AAmI&JI iilii *^ A yw »I3 4 A**aJ| 

^3 o^ld^M «■ f ^Ip I^aPjj ^ _ Lf! ^.i ^m ihimi ♦ c^L * j jl pjaJI ^^IxJl 

*LSt ^_i l^bt- o~ L_^J c^—pjJJ 0A> o^L^Jl JS 

pJU ^jS Agfll.ly?,a jiSS/lj ( j-«SjJl aJoJLJI j\ o jii\ j,>./ao <—il*Jl ^JSv Jiu 

J-oJbJl ^,yLJl Ji>d ^1 Jb^Jl _>a ^LJI j^9 dUJUJ . (,09) i-.LJI 

^ ««L>J| j| .4.^.flJI J 4jLd>cJl ®d ij£{ t)t LoD^j fljjSlS ^A L»® 

Lojj j j t ^i j_JS| ^ A L.B—j 4^jl>"j 4jjy3> ^jj i^* tj) 

jl£*t £« (jlc-jl .Si'i oNUtc UkJhj _ (jliiJb-Jl ^^3-Sllj ( _ s jjjtill OVl >»oH 

pJl*i ^1til - o* ®*Vv ZjyJ2J £>l£ t)jj C^JLaJI J-ojJIj SJlJbJl 

• L^ojIj oJL^aj 4w a^^ « . 4 4 A»A^ ® — j ^1 


Christian Meier, 77ie CnreJt Discovery oj Politics , Translated by David McLintock (106) 
(Cambridge, Mass.: Harvard University Press, 1990), p. 17. 

Schmitt, p. xvi. :c^ (Strong) £jjji- JJZ Jtu I (107) 

( j^jZd*j 1 JmiIjS . OJ b J ylill jJw JLp ^LmII OjjJ IJLa Jw ( 1 0 8) 

y Jp .<2JbJl J*i; l$jji j5Sl JI J~«Jl Jl wiJ4> L^jt 

s_yL->- Jp ojj j^nJl JyfltfJ lJUP JLs u j>*^\ I ji O^i yAkP«J|) 

U*jj k .aiw.1 1 cJUaj- JLdJ ^Jj *-tfp y^>Ji ^J! J cJL^w* uilLJ ap^Cjj .aJLJ)/I 

Chris Jochnick and Rogerj Ijus y J j$\ J-Aili J j^JU ,«o jiLHJI J^U- ^ 

Normand, «The Legitimation of Violence: A Critical History of the Laws of War,» Harvard 
International Law Journal , vol. 35, no. 1 (Winter 1994), p. 50. 

Bolsinger, pp. 178-179. (109) 

.182 t y tci) jJLui^Jl (1 10 ) 

Geuss, p. 189. (ill) 
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J gg»s l l l i A (1)1 L^S" *>rt A J 4 ^L wJl 3J&XJ jyW J A J 

5^ JS <J 4 <112) ^^ JU*J JJfc-- JU«5 ol5^ ^^LJI 

aSjJI 4^-j ^i-P ^--LwJl LiJu ^j>» 1 Sjb*j ,cj j^Jlj Sb>JL SJ 4 j>-l 
^ la ^LaJjlp L^d jJ^j 

ilU-D ^ 4_ T\ jl ULlP ojLipL 

j_Ji>S/l *LuJl ^ d)l ^iJLIS .^IjjJl ^JLp bJLgj® *l!LJl L^d Oj£j 

^i^Sfl ikiJl {j* 4jI j£\ iU^jL ^Lp jIjlp J£ £L*Lm* ibj3j illj U^p 

pIJLmJI j utliJl jJJuj fljXpl Jj ^Ul t a '.s*~ jUai 1 ( 3 ^kf 

f'j 5 jA jJjJIj I^jJ UaI 1 J-+J 1 CO jQ i o l l .^ LmJI 

^ l jiJ jjJ pI*XaJ|^ 4. > X»> U iA3j (^jU ^w^LmJI 

•^Ij*A)I ^JbP 4 —j^L» 0 jj^cJl ^jb d)^^xJl (1)1 
JjI LoIj g-b£x 1*1 Vl V t$Jb lib^l jIaJj^j >tJlj 

OoXA frLiwwrf^y I i!l> oLjca J U X w 'b/ ^u^LmJI (jl cfJL)S «4j9^4tO ^1 
4Jl>- jrtjL -* w * ^|5 Cwmj ^*^LwmJI iljJLJb ilIUj^ 0^^^^ 4s, - -i-H-i^i* 

o'llUfcA J5 OjAjj ^Jbxj i^Kii *~j> *SjS .oJLa fct— 


4J^i 4j^u <_sjjj* *-i ■AiP ^b~Jl ^ j$& A (jl (j* j*-P^Jl ^ 

4^b-ljJl ^ <v L^Jl (jb^JL L»^-o-p jjj-ft L»j u * 9 ^ g* Jju jjjjb 

JI^JL \ _^L-t |>C^» *i U^fl 44j^JjJl S^L_ Jl, i^L>- 4 j^J ij ^jjJaljj 

l*^>- J— JLJl £jA ^JjUb ^ 4>-Ijj® s l ^. > 4^y ^UJl (l)b^U 

4j1 ^0 t^LwJl (Jb^0 ^9 ljb-1 j bp^ CyW (JJjJ iJjjdl ^>-| 

Owm > J aJjJJU . <T15) JjVl Jiaj L^jI t*t Jb V 


1JL» ^LJlj JjSlI ^JLaall jiajt (112) 

Schmitt, p. 29. (113) 

. 2 8 jJLtfJl (114) 

l>y>- gOki-l ic-^l j£i J* y.t.Ul SjjJl yl y> J_iJI iJLa (115) 

>ilji)f J«l1 U5 AmiLJI Jl>^* JjJUJlj jJjJI J,_^k>- JbJL>o 
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da ililJJ . <n6) Uut 3 La jI pJ0 y> Ii >..,>rJ ajLa-^JI 

a,jdl Aft^bJl <jL~* ^ li J+&>- 4 JJL>*lU j^JLe Ji>* t i_ - - A- * ^UJI 

— a~<**a1 j * ^SSf LajLxpL — 


^ » 


Uxj ^UJl J-hOaJI ^_ft «-i j_-* .^lioSlI ^JbCU 

j>-\ IAa (^JjSL—*J l j^) j^j-4 b>-lj 

£jl>- ^maJI N |JL>4 (jtf |JLj ^j>cJLft .(J^ll aJjLj ^jja Jb N (L-L*-) 

.AjjjJl ^Idt A>-1 ...a JL>cj ot Jlp-Sl N Oa> 4 4jJ?I^Jl 


jl <jL*»b^U N L**f ^>4^ aJJ bl>^o 

j* 4ISJ cjWj-Jli .4JjjJl pjli *Uil % 4jl_~J| ^ j>*j* dj& 

UJLto Ua j^jL» jUxJ$^ jilj-aJl aJ iljjJl U jJLOj aIjJJI ^jil^a 
^>-^/l u^la ^ c5 v3li 48 jiki|Dj 3^—jjJl^J|8 U j$JL» (bw? 4JaJ^j 

A~ajJaJl Obl£ li| La jJ j-5j Lju N 4—4 tdJJS ^)| 43 L^? I .oJbSl 0 

(1)1 LU^J 4j^ 4[ 4.- i» mJ i j*a4^1) A>1aJ ^1 L ; Ai tf 

<1)^3 tAaSll jj-a 4 j j£jt \ jfijjAJ 4~a jA Il aJjJJI 40 >1? La li| AjI t-ftj *i 

- aJLx>«J ojj-s^j L*o4j L5Ja^.a JiS/l — aJ^^Ij AaSll 0j£* ^Ulj-aJl 

-iljjJl Ji 05 o_rj 


(Nationalized) ot L»Oa jt La^S \JL^ >C a LLJ a±jJL>JI olJJl <1) jfi oj 
l*lA L) ^a»LwI ^LaJtfti jA 4 oL^>- 4Jb^a£ AaS/l \jIj> j^I 

obis' lijj 4iaSll ^jJl obis' >ft . (, 17 ) aJL ^JDI J^Lill Jj 

LcsPjZa jl bb ^Lft 4^ 1 ^^^/Lam.11 l^Jb>ta 'ASLi A^a jaJI 

tSji Lilj-a Jl (1>^^£ oij tfL~JI jLi| ^ 

^yfcLJl L^2 jI Ia^j >oL>- cJ j J L. iS" Ia3^ AA^ /9 A nutft 

. 4 JI ^1 obD (_$^L ^Jl UjLipL 4aJ jJ}\J oIJJI ^ -» 


Schmitt, pp* 6-7. ;c- : w w>lioJLlt (116) 

Alan Finlayson, ((Psychology, Psychoanalysis and Theories of Nationalism^ Nations and (717) 
Nationalism' vol. 4, no, 2 (April 1998), p. 159. 

John Breuilly, Nationalism and the State , 2°^ ed. (Manchester. Manchester University (7 18) 
Press, 1993), pp. 366-401 and Gray, p. 13. 
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^5^ 4 JjJ j^J ^—^LmJI ^—>mjj f jb\ j^Jl j! dJL3S 

.CjZ us iU*s i* £^\j t <m) i«Vi «^t cs^Vij pJ^ij iJjjJi 

L)t ^ <*>4J i — I*xa I^aIp ^^ 1i j « /? .< > I l *a ^ 1^ 

i->waJl ^Js> 5 j 0 iU aS 3U t 4 iJ?l^ < 5 ! c 4 JlS c 5 j^-i ot ^1 j +Jl ^ J^kJI 

Lgl* i3l& 'i/ 5 jj-sAj IJL* ojJLSJI ^j$Aa JaJjjj .SJjJlJl < J^t {j* jj-jtJL; 

ikLJl cULUi dJ^j ^^LJIb jV c(Kahn) olS JlS U5 u±U3j JJl 

^ —i*» ^^jt <l)t ^3a* **t b*JULP tjluj oL>Jl ^ 1 p 

J^IS —JL> iijJbJl SjjjJl Vj .SJjJllI ^1 p Lblo- J 131j 

0 

dUJLij J 120 *flS>JL*uJl L$Jl ji ^ LoJjlp tcjii i Ji 'j* ^* * > *5 Ujlp 

jt .d^L*Jl ^L^t ^^Lp ty" <j-*J jdlj jykl j**JJ J*l£Jl 
^walU ^lp ^5^ jJj Lgl»tj iJjjJl ^yO.—**»jJl pUkiVl 

O^a]. ^$3 ^iJjjJl ^Jl 4 y jJt 414 £jji« j*t lJLAj 

OJJS c^oJ Jij jj» ^ g c*&jj Uoljit i«t UjLzpL i*SM ^ 

<J*k •■****• *^Ji £** L - UjilP 4 jU?c# ojj^2j 

. (, 21 ) a<dJI pLi 0 } cLjo^o jJ bj>- 


^XaJLj isO>-J iJjJLil 4yU * Jt J l pbSl*^Nl 4 JUJ OJj£z*J( Zjj+a}\ (jJ, 

[£ji L*S" *^11 ot jS* .IgLy *•» OjJLjij Lg^Jgl ^a jjj ^t 

(jt |jbt V 

5^5^>-S/1 a)L jJl^ . oLl «<«>» (^t ^1_-t < Js> Ijj 

ot JLj • ® Jx4j N B * J "a O^^j 'i/t L-A^LLa jiJLJ 4 jj-Aj>JI 

4*43 oJLa pjJ . 4^>waJlj JjuJ! < j^o il \jjb 4^23 jjJl 

Ol<4j 4 ./ai Uajt ^Jj tv - AaJjxJI j^p j -« cJL 1 1 j jUji! -N' 


Steven Grosby t «Nationality and Religions in: Montserrat 1 Jaj\ j (17 9) 

Guiberrmu and John Hutchinson, eds.. Understanding Nationalism (Cambridge: Polity Press, 2001), 

p. 110. 

Paul W. Kahn, Putting Liberalism in its Place (Princeton: Princeton University Press, (120) 

2005), pp. 230-231 and 240. 

Schmitt, p. xxxi. :»:..♦ ^ £ jj-* ^jJUj ^ 4G/ojsarium (320) u:..».i ^ cr ~:^4 (12 7) 


179 




^ Ul yi) 1 f ^ 3 4 » <x< Lw>oJl ^jjaJI 

^Jb ^(Michael Waltzer) jyS\j J5oU u-jS' USj 

.° 22) «ijjjJl ^ l^UJ JS\ j^J\ oLj>«j <1j^ 


iJjh C^>eJoI ^1 4®j_JLJl oLs*«J L>t>-lj UUxoB UjLipL tiljjjl d\ 

^^JjJ^- JlikSllD {j* jj-s^aJ l)I ( j-a JjLjJI p^Jl 

villi JSj -4*3ljj v-i lJub l5^ c5^1 J-fc CmO i t$jd «3^yI 

.LjJli JjJju Jj4 ij i<£j!*i 

US' jJl A-AJLaj ^1jjLijJl JL«i>«j Udj| ^ SijJixJl JJjJLJI OJIS* ISJ 

J ^ I j g3 uImmJ AjjlwfjJl IaLj CjI^ bl j «J >/? i3 n IjLA l C i L^jp 

JbJUjJl <d>l bb iCctJUJl J**ai) 0yUJI pSUJ j-u: ^ 
t Aowsjj ApLwJ 5JijjU OiljJ oL>Jl ^yj j^SoOj (_gJJl jA 

0 0 0 A 

aJjJJI ^ 4^-gj# A^j^. 4.4 <LJlSLi| Lj-W’ (J* 6^3 

Aa>w3mJ1 jJ^J ^LJ ^pImJI V-AjS OjLlO 

NJ ^JaZ^T aJJ? ^lal^J Nj ^Jalw ^J aJj^ jJ>4 cr" 

^jP 4JUaal* _>-j 5ijiaj N} fljdNl ^iJLaJ ^JLp £pk;—*J 

j-ft Loj 4 £j 15jJlj C 4 y H . ^ ^JLj 

jSjuj . Ljiaj l^o c j^<w V 4^S^l>-I jL5\5 iaJ jjdl ol c--i JOJ 

A^LmJI fUip v^jI> ^jA ii jjJL JjuA Ajj^Xt JJ«3 

SJ_i, oL>Jl oJU JUi / ,23) Jili >JbU ULpIj 

iJjjJU .4*i*i is^Lj JJi5 Ujj^ 0| 44_JjjJl JSU>xj 

Ij3J-^ju at ^ 4A;3^l>-t ^12* ot N loJbJl 

4 (,a4) «^^l p—lUJl J^Jdl {S J\ iJ j^Z OLS^ 


Kahn, pp. 238-239* (122) 

Brian R. Nelson, The Making of the Modem State: A Theoretical Evolution (New York: (123) 
PaJgrave Macmillan, 2006), pp. 107-108. 

Graeme Gill, 77ie Nature and Development of the Modern State (Hound mills, Hampshire; (124) 
New York; Pal grave Macmillan, 2003), p. 5. 
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5J5^\>4 4>c>- I Id ^ «,/?># jl L^>-lj ( j*Jj 

<>*>• l 5c^LjJI JuJLp^Jl (C%mJ 4 }jjJl s^ljU?| S^LJI 
»Asj ^ JLlI 

c<jjiJ U JS’ ^ l-jJSo ^^3 t[...] jjJL?-^Jl)) 1 ftjLipI JL>- 

( 2 ^aj —~«^o tiUS wjL^j LJL3 ISJj / 127 ^ 4 ^Uj Lo 0*3j ^j 

1 ^J9|^*JI ^> t s ^> ^*j) j & A 

iLa^L-^1 ii jjJl jl t£$jUJi ia>-% U5 tLfe Jlj_*JI ¥ULL^ 

(_£c4 ^4i j> Jil>- Qa ^ji a * 

*<_$^>-1 ojL*j .(<JL>- ^i 4 j ^JL«di ^ IJLfij c5jJL>- o^JUj t Jldl 
<3L—^ £« £>t V OLS^ j-* 4*>wadl ^ ^ a J tj£+i <Ji *£ 

f jfl tf4 Ja3 j%J ji Lm J <jl>-^/l 

t ^ * *> (^1 «» « <•* ^3 |(J 4 >1 U5 .>1 M>tXll 

4 *>r n/ i m S J^X>cl]| / 12 8 ^ tf L 14JUI Ju «* ^ J 

jAj olpjl ^ «U^3 tJJS J —*J (Jj *—^ U5j ,l£j yu> j£j jJ iUl>^ 

.<L>wadl JJJbo j»L U t^LuS/l jJLJlj <_->j^xJl 5 j 

cLL o >p ^L j>tll ^Aj c^jIIsLmJI 4jsX«jl^« J 1 mil jud 

Ojj *tJ jt^gJL*plj j*-j->l^“ o »,<? fciLJL^-Jl ^-JLp 

j^lj^A5 OjjjJjj tj-* O j. fl kl >o j! Oj^r— 

4<^X>- ^3 j*^L>- 0 j * f na»4 iojjLa j\ yjjS\ ^p Q\ ol JL^*? 

OjJL *j IjjIS^j .(-^1 -..4^lJasl jt twJ y Jiw jUaJLJl 

*j£S ^Ssj j^Jj SL>- <—jjJL-L ^JJUJl ois:_wJl ^p IjLju ioI p \a*&> 

iijiij ^5o j*J ^iUJl jJLuJl oji tlr* <*JJI ^J5 oj 


Iris Murdoch, Metaphysics as a Guide to Morals (London: Random House, 2003), p. 350. (125) 
Bolsinger, pp.38-39. ic^J a-15Lj jL-r y (126) 

Friedrich Wilhelm l^Tieizsche, Thus spoke Zarathustra f Trans. R. J. Hollingdale (122) 
(Baltimore, Md: Penguin, 1975), p. 75, and Robert Nozick, Anarchy, State> and Utopia (NewYork: 
Basic Books, 1974), pp. 169-174. 

j^Jl y JL>- y W-jjlp ^iljJl j* oL^I ^ jj!Lm SjL^ ( 128 ) 

Xyr ^uJl] JUVl 
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£jJl JL>-jil jJ-. mJI jA dlgatll ililS"j te^LJl ^ i_J>j>Jl ^ 

.'l«J ill 

f gip til A ttWj olilt 01 C ■ 1, 1^? a Ulki 

oc*Ji <_yy :((i5— k-j ^>J|D-j 3^1—p LO —* Oz*y 

JLp SS>i j! J5 Jl 01 JU <' 29} iA&\ 

H ^ Ljj^ 1 I dl^l^Jlj £jA U^J l^jl 

iijbc*Jlj uj j>^\ dill Oji c^»,l >wA il | J=* I jJt*a L*p ji5f jj/bu ^^Lp 

iijJLJIj «JI pNjj* jLi ^ i>*j^ L _ 5 —lj 6y p—J 

UUJ oJLju iSl—^1 p ^51 oJlA C*Jl5 Lo Lllpj g^JL»-4j 

t j t A J ^p ^^Lp j JtJ ^>JI dJlS Ujllp ^S3j jlS\—*Jl 

5JUJI oJla ^ ^ ill^yuiNl of OjjjjL pLgJaall 015 J***5 

<lUS J*3 -ciUj 015 piJj £lk^l of [y>J 


ijbji j* ^ 4 ^JLI ^UJl £-p jJl oLol ^ 1 ) frl 4 gi.ll v_jU&P ^ aj! JLSlJl (129) 

JU^» j*I • ^1 .(Sal* US' «4 jUS^I y>j^ >* AjliS 

'jZj** -U« ^yU jAjuj ^U)M 4Si j *&11 

^ 19 i4i**f jj! £*UoJl jlpj j^j JU->*-a aJ3aJ f o5 i>jprj*i\ ^ JU>1 JiUj 

^ j^yJI JU~> U50-149^ t 14jr t(1994 4 UUI ^331 jb 

£ 1 3 Oj^Jl JLP JU^-I Jilpj ^y»yut JUPt* ^P vJj j*aJI j^j\\ 

AyJ*L > - ^jIp aJJI JLp ^ JL*?*« i345 tll^t(l997 tA ^JUJ l c-..^Jl jb 

<^L>- aJL*!^ iol aJLIj aSj^U-1 ^ j^~J aL^pj aa2>- (JJU> ^JL»« j*^s£*a jpJl 

^jjJi)l l)1pj 49-5 t(7 997 ia^JUJI ^.r^ll jb ^8 Jp 

obLjlIj ^Jl j J» j —<Jl JSLwJ ^JU^Jl JyJl j^Jl JUp- 1 ^ i 

jy |»^ W J A-Oj.l.djj A>-1 ^jlip! iaUI h j ^J l& uJ l aJDjLo oUil j 

4(2004 j J , >o Jl 4 a-*>L>^II ^^JLuJlj ol^23l *jb| ^^U»|) ^25 4 JUP-I 

Jc 5 ^ l u04^' utr^* Oi C* iJ* CX * 90 ^ ^ 

5jfl.pll jb 48 4 Aj4oa1I ap^m« j*oJ) 4792 ^p t(2005 cA^aJUJl yj^ll jb Icjjjj) <j^La 

Jl jrb>«Ol AjI^J '•iSjy^ *-*y+ Cji lP 3 ^ 1 ^ 92 ^^p tl 6 ^a( 1 9 90 4j-lJlj apLIiU 

OlyJl frLp-J jb lojj-j) ^ 8 4 AJp aJJI ^|-pji ^U^fl *yjhJ U ^^Ip a3aM ^ 

^ 8 t^jP j^Ipj 5 ^Jl JLp J^Ip i^JUaJI i-pc43 - 42 ^p 48 jr 939 

.411 j 75 <jP c([.o .j] tAy^liJl <^siS0l jb 

.JjUI J ijjS jUl jiUxJI >;! (130) 
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I jL>- >< 131 >4ys^>fc*iJl 4 ^>t1 ^1 £* 

(jr^ ^ <^5— oj^H Lfc* 0^ Lf-^\ J>- Li5l5 J — % 

^JLfcL^oJl liljJ <jl? tiSJcdJ ^Ijlp^FI ^giii UJU«i tUbjju 

, <132) Jli2Jl j 

ljJ-*-*i 4-**^—w*#J jjp ^jAJ L«^p — LpU^ ^Lg->rJ! olS* lof 

Nj . <133 ^ 4 j i P i jJ >ji al^jJl U^j! j) iJL~* 

<1)1 Jpjlij ^jjJJI) hM» 4 Jl JS J^tJ v-^ljJI li» 

Ija OJ^-JI <jl?li*Jl ^ LjJ Oj—<^*-t ^ ^j * « m> ^Jj 

p 

ib-P il)l ^‘.o.ii^ll ( j^i jA — 0jiiI Jbu Utf J ./>■>■ - ilf>JJ ^j^jj-4.Jl 

cLUUJ! j, olf>JJ ^ » i<^ « <> i i i ^ijji 

4iL2>dl oJ-A j-gjaj) .aJUsI—mJI SjUJitJI aJoI—mJI ^jJ ^>-L <jj^j^o ^JDI 
1 gtl%I C<^J>r vail U*^ ^3 4jrJ jUl 

SybUJl Lajjp *1—IjI ^ 4 ;:: Uil —*>Jl li— a5 j o^ScuJl 

, (T35) (iUj 

% fljjJlS (Ji J| *ljJLaJ| Ja .J ^ 3 

t^ ^ o^ Lv Jl jj j*JU .Aj^J jJl oL>l^Jl ^^JLp AJU^Sfl ojhnt pJ 4 eIi£Lw*j1 

•* 136 \l*r^^ £2®l J* ^J* o* <L^>Jl ^l^.ya.1^1 i Jli*Jl ^^Lp 

0^5j .^L$>dl ^ illjli'yi ^-^-lj £J***Ji l^-A jJL*j kw^j-I^JU 

<&\y> ^Js- 1 j L a> o ot iLf>JI ^ ill j. —3^1 ^ tij^-ji Oi*^' 


^-^L» ^jaiwj V jl w!m> i41 2 t7 ^ t jgJlkll •w^jj (1 31) 

iijiw jl (L^^U jl L5^>J) 1 4^jA^Jt jliCa Jl JmJI i^djjUdA jJlojj 

.91-89^ 47^4^1^^! (132) 

V 44 JUJI ^iUj J ^,^-j ,o*ApI 129 J 5jj U aJl Jiil (133) 

jjp dl—i-J ^jfi- ^IaJI j^P^/l aJL^ jJill; La JUu Vl 4<i aJL^I ^3 t5^ 

• 90 ^ <*7 ^4 JbjpJI : JjI .jjAjm J3J 

.9 1 ^ 4 7 JLlaJ l (7 34) 

4>^a<J iljJLJl 4^jjjJL»JI Jp ^LJI J :jLuJf tjil (135) 

.1 £ 4(1997 caJLrJ! im^JI jta lOjjjj) £ 8 cllaP .U.T ^a ^.5^ iilJ 4 JI 
.41 5j 41 3 ^ 47£4^-Jiyi 4 *pjj 4^jJl (136) 
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jis tys AiV Jb U^pOiJ ^jJIJ l j_i J 

JJ *if j>T l .,^4..* tLjLx>-l U>-lj ttjUoJl il v - >- ^yt olg^Jl 
4^-p *iUS t)Sf aJU^o < J>«j ot yL-SM IJa Jp 

jS ijiJiJIJl d\S ns y-t SjL~ /’“’aAiU^I y*> Jb fJL_X- 

y (Dl; yt c5^ J^j) J* Daji«j ot ta^.>..s A> c—*i» 

jjp bj Jp yj 6b J—» ciUi ,j-Jj .(H&l J-^ laLbJl 

^^SsJ pj lil (Jj ’.r, 1| J^ ijJU_5 ■ «■*.< ol l^Lg wil .Aaj U-jjlJ (jlj JljJl 

:6^i uilb J} iaUJ . (H0) oD 05 iSj*. J3 obLuu-Vl 

^jbj (o jjJJ DjJj jl^D« sJ Aijp oV AijJ .t L» JIiaJI 

jj^aoaJI Ub ^J..^?- b^i j-i Jl»u aJUI A<Jb s-^Ap} 

^■JJ Cx? o*j jb ‘♦••o^Dl j* Ja2—- yi*JLi 

(J(13JL) ^jA i^Lalju ^tlllj .LjJj LjJ JiaJ 0»li| 

• <M1> p -fr-** i *y®J ^ <jb~ lM ^ 

(JjJCJu 0 j& JS^ AjjU *%Ji ^ : <vl *aaJ l Jb £1J 61 S bj c6lb Jb 5 j!Ap 

fcll jaS> oJU (jUilb tyM® or^D** J** j^fcD 

y> AaSfl £L*J»-Jj ... ( y»JL~»Jl ( j~> J-L*j| Ul& Jp-j ■ L>J 1 ./3a A<Uj 

. (,42) «JS^Jdl 6j) 


v^-lSsJt ji JU>t jj JUp^i |^UI ^il ^ 1 3 4 - 1 3 3j 110 ^ i7 ^ ^iJt (13 7) 

1108 ^jp i(2006 44yJU3l jb Icjj jS) .Ail j^.1 ^S-xT 44^Ju3l 

iiil fl jaJI £j2* jXJl -1^^. Jam | ^w>Jlj 

• 488-486 c4 ^i(2005 fc<»U ji\ jb \ j^x* caJt 2 4^ 5 

^ ^jlDaJl Sj .* * ^ Jrfl ^jJl i 1 1 0 4 7 ^ 4 c# iU = PjAJl (13 8) 

4(1 997 4^JUIt <^ r ^sJi jb !oj jJ) ^ 9 4jj^- jaJI JLp ^mj J^Ip ^Ip 4 ^^JJl c_-Jy 

• 488-486^44^4^^1 43 8 2^ 49^ 
• 382^ 49^4^1531039) 
.362^ 4 II ^4^1^4123^414^411^^1^134^ 47 jr 4 ^ jJUaJl(l40) 
^iUUfti _j«5l C..> ^ 1220 5jb ^jl c^b .90 t7 ^ t^L-P^ aJI (1 41) 

X.-.L^ll 3 jj 

.93 4 4_aj jJUoaJI (1 42) 
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aJOjjIS ot y* *jl—0bJa2i iJllA ^yLJ 

aJI »«>* L^51^:>1 >4 e J U A^jb oL^jj 4Pj4>c>> 

jJiaj JS* L*-lj ^L$>Jl U»JLp Ait tAJttllj 

^LwajNl a*j^ »*»ll ^y a< j |%» i 4— 

^S Xaj IJLaj - (,43) o y ol j ~*>Jlj J^p ji\ *bix— miL t^^Jl ajg->«.4»ll 
^Ij ciJi^_J ^Jl fcJbJI aJ jJiU a^UJI oUl^yi <>p ^Jl 

otf Jli5Jl ^ jl>JI d\ JIjJI ^ a# dJub yi\ JU- dUU 

44jj» jt ^yjLUl oUa>- J 9yu* j\ ±**jC}\S t Cua jdfJ Aj Ip- 

^J:UJl 3 JLp jJbJl oly ^Ijl_pI IgJ jbj; yi\ oVUJl y jt 


jy.Urf. y^-*.: xJI _ 3 

01 

J£—ij Lp-j—ii— ^1 -Lo-aI ^Js- LilS 0JJ-U2J jlSU)I LuSLu M 

JSC—.U ^1 ^ 4LO>Jl ^jjJl jl ^yAj Ml c JJLJl J-AiJl y^gii j—sSl 

l^ill tiJbti (^JJl |^xJli ^jl (L>ojlj SJb^Jl olJJl 4j>yt 

ci jaJ M 5jja tl JjJL>- iihL* <jy» olJJLl JSC JLj ^L—-Sll Lpj iJl 

Jl ^Ail^ %Lfl3 ■ A^smiAa JJ ^UJl ^^Jl uijju ^ULj c^LJl 

j* ^lijJI JL- ^1^ Uj> a^l G-lJ ’^^->1" piC>JI 

.yjfl ^3 J_5^^3 jLz>-l aJLmwQ cjl^ . AajUo JOmJ ^^Jlj! oJLSj ^Jj 

apLpJI y* y^ jt a«S/I y* LaLjca J ui wJ cLfcScl jjlpj 

0«A>-^Jl ^t OjJlU A—^d^P-S/l AajIjJI C«lp3 ^^1>I ^Jjln4 £jA Jl 4^ MllyfcwJLl 


*411 JlkJI I^JJ nfjJ Jl (143) 

J5 JU^ l^l 1 l>-j-4—« i5 ^haJI jlyil 015 10 U (1 44) 

£ j t^yJLlp y ^j-»\ JUh< %449 - 448 c 7 ^ tj>;Hh)l ^ 1^1 . *jJLi 

j\i liZ/jj* j) 2 i» 4^ 8 c jU->cJl < Mm> ^*1 ^U^/l 4j& y jUaj\|I jijU jJlil 

The Sea of Precious Virtues: A Medieval j 1 10 9 ^ t^JL^Jl i£'j? * 1 2 7 t4^t(l979 c ^Lel I 

Islamic Mirror for Princes = Bahr al-favdid. Translated from the Persian; Edited, and Annotated by 
Julie Scott Meisami (Salt Lake City: University of Utah Press, 1991), p. 29. 
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(Jj . (,45) l y^U-'jy ^jS^Jl JlkJl UjUpL *Si\ djSS J\ 5jjJLJI 

S^ljJ ilJt» AkLui) jO J.^ S\ ^Ajl c4jUjjJl dUx - o . * 

S^-jJUj 4 Jju 4ju j ill I oJl£ • JiV I SJjJlJl S^ljJ iijlioJL 

^pJj 4. I 4**£'LfeX>~*^l 1 4 > «/?>!— _iJL ‘5_ xLmJU IJ-S£ Jit 

^iLicJI a5IjJI (_fdj .OJbCU 4__jjjli oLUjiaI £jA IJb-lj ^All ^ ^LmJI 
Vl “'^ * ■* " 
j-/* a U.*p NpJ (JLuJbJl p’jj ■*»'' Ji«j -^1 |)JUil 

yij^JI Jo . J>zJI lift J!U J5 wj US ^L-JI ^ 2 P jfsjjJUJl Jsuty 

^JL« (i)l^a JJ ^yfl ^jmiLmJIj 4^,L.Jl (J^So 

5J^>-t oUjJ *U3Jl5Lit j ^UaiJl |»t>L-^/l jJLp J cJUJUj jjU 

U*UJ\j <Uxms>jJI 4PjJl 0^1 4-3 JZZ Iw (4 aj^JLJI 4lL>t il jJLvj 

* ** 

Ojjb ^j*Jb Lwj .4 m^LmJ1 4^^14^1x 11^ 4xl?l^*oJl ^1| 4iL^| c ^ »LmJ1j 

£*Ja>xj 4j^i t^iljjJH 4 jL^-j 4x 5U> JjbD 4^jJb*Jl aJjJJI 

_ II I JUJI >\>j\ 0^ C JLJU j 4dUS JajL ^ J^\ f IjrJl 

<JjjJI Ui * JljjJl i-3jt «*?«* ^1?jJI jJ>4 OJL>t4 LJU? <jjJ Jl 

‘"”»M ouUJI Oi^l v-Uj >1 ,>• «_i, 4^>wixJl ^ja)I 

^jJ} jlaJl <L)ji ij—* 4JilaL* Oj£j oi Jlj—ftftJl I Jl& 4 jI>-J ^ 

^ 0 

«_JjsJl U^p C J ^ ^jXll iljjJl i»0ii ^ ilSljLa llli OjUpL ^l»lj*Jl 

^jS ^IsIjaJI Ju>*j ^jlp **j ^4»lp Lsd^t Jj 

lij *jjb life ^jL^iaX m>^|I jj^LiJlj ,^olyUl jt-jJLal] dl IS pUj! 

^JU- L^jjA L»® -jj «JjU>JIJ) oSJjjJl oJl5^ 


.Wfl53l Life ^1_It j Jj'il ^Juoill Jaj\ (145) 

Andrew Gamble^ Politics and Fate t Themes for ihc 21“ Ceniury (Cambridge, UK; (146) 
Malden, MA: Polity, 2000), esp. pp. 6-8. 

Kelsen, p. 186. (147) 

Frank Thllett, War and Society in l Jaj\ *S jjJl Ju&j *-•>^>Jt i5%Jl j* (14 8) 

Early Modem Europe r 1495-1715 (London: Rout ledge, 1992); Charles Tilly, Coercion , Capital , and 
European States: AD.990-I990 (Cambridge: Blackwell, 1990); Michael Mann, States , War, and 
Capitalism (Oxford: Basil Blackwell, 1988), and Jeremy Black: European Warfare, 1494-1660 (London; 
New York: Routledge, 2002), and European Warfare , 1660-1815 (New Haven; London: Yale University 
Press, 1994), 
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iijjJl O-lL? ISjj te£*IJll1j A +Ji l \ y> 
^ a^JUlu Ula ^ j ( j—^ j*JI oL>- ^Jl p to^UJl 

^J>4 y* 4*j£j {Jb >\jpJl i y>*^3j 01 dJJi C^i {y JllflJlj <! i*J> 

^ 01 \j-y- ^j LS*5k>-i L>-lj 'Vj i*~S 'if 

O^*A>l*w0 CjJ^dJ (Jl^A*Jl l»^l I X »/XO 1 i 

w ^ «. 

i^J jjJL^j ^jm\J 1 ^ll I^mJ U5 (| ^^ jl ^ 
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auiaatj su^UoJt gon 


0^ ^ J**- ti-^liJl ^fbLa y ij yji l)^j 3 I^ib^J olJUl oLxaJ 

j —~>-t ajj^' oLLwJI ^ 3 J—p ^ tj— 

Jl Jj^jJl aJu ( , g . . .tf'i l \j jliui --J 

oJUb ...*uji jl iJl^soi jI j! fUiii jl o^ u ^Ji 4^.^a sji>- 

. jVl b-jj 4~«jJlj CAZAUj Z*Jl dip CJl> S j£a)I 

Foucault, «Technologies of the Self». 

5^»jJuJl ^ 4 1oJL*j 

?JjjjJl (^jJj Ij 

! 4 j^s 0 ot <w^>*j Lz* j£>- ol CmJUj 
I lJbt 

! JU-jJl li^lSCs*- 

. S> Jbo 0 

.APlsJI oJ^j c _J ^j>Jl <1)1 OvJLj J 

»^aAjLmJI LoLqJsp ^J| o *3 

. ..^^Jl <U*jJ U Jl 4 X^JL*j ^Jll lo 

Tom Paxton, «What Did You Learn at School Today?». 
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Johann Gottfried Herder. 


^ J*Ul <wJLj ...SJjjJl <j| 


Ijla <JSf[ uilb jS> |»I U j+&>- o\S LLJ >^4 ^ U 

^i^nj (jt ^j *4ZJJ ^3 4>c^Jbj iawa.ll iili jf 

.Jau^aJl ^ l—PSc-« U a a La t^LJaJl ^jAj j^r Oj* ( j-^ 
It-PjJl ^JLpj .LfcS ^JLjaJ ^JL*j jJLaj fl^JUZa la^l <Jl£_*it 

t5 Sa^?L>“ tJL>-lj cUL^>- LgJU ti^JOcJl oJ la 

tJL>-lj _J* pLt:—4lu«> Oj^laJ LgjI j^jJI Nl 

<upL«j^-I J^al jjJ c^ : : m»H uJNT jl S^JUcu Ojji j~p 

ciijoi jcP ^ J* ip ia*j JaJbiJ jt ^j d^l ./i~*\j 5JtA>-lj 

^jla^W OjlJ ^3lj 5 jL5jJ| <ul>-b 4^1ajf klX —Ji pLlt ^ 4—I J&a 

coU^>mJI oJL^j j >Jl c^./jp U b^i .il^^x>cj9 < j Mu . l LU-b jj\?~a 

^ CJ15 i*S IfrJLp JSljl* JbJL>- ^j-a JL>-jJl C^jJl C^pUal^l 

(^1 — &jl>JI La oL^i>mJI o itf jlSj .iib j! JbxJI 1 JLa JjL-JI 

JL&Uwj. Ljjjl rjl>- jJlj iljjdl J U 1 <4jLJI ^upLz>NI 

« ^ ^ 0 0 ^ 

ojj^aj j U?l j5jjjj 55j%Jj LgjjjJt pjiJ cfcii 

pLtx. «*L l^JlJb I 4 JIS oLcoI^mJI cJla oJl^j oj^LJ 

♦ Ifelp jj XaJI j»5UJI 

i j-p UJbJj I^Jt£ cJlS^ 5 j J lJL5x]I oU^>Jl 0 JLa ol ^ clLi V 

Ja-^aJl J_Jaj L^-i ^y> J\ 1 _ y U 4^t JLj c 

waj Mj .jJSL> jS\ 4ijJL>«Jl aJjJJLI jj_pL«J>-N 1 ^UaJb ( j^pU«Jl |»UaJlj 

olji jjjjSi jJL2j MJ Jj^iJl oJLa t# U J.srta!l IJla Lal«IAl 

5JjJL!L <ChpI>JI ,la..i<iltj ijj >jiJl j»Ji3 ol tAjjl^il cJLa ,Oa 

.ASJ<—m%4 jjP oljjj iSljit l^j| ij ^>bJI ^ Si JC* 4i»JL>Jl 

oils' li^ ‘(4-U jA US) l>oa Ujjjl l_>o. SJjjJl oils li^-S 

tl^jlp n ^ N .As ^gjJl ^.^/l) I^jjIsmmj l^jl S at ^ <> iwj aJ^jOI 
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^ 1 p aJLp \ —^Jl c^LJlJiil Qj of 

^ » , * •* 

aJ3aI jl« C*Jl£ IS} Loj y>- jl oUJJI Ollj <W>U- JbJL>u jJA t43 jJ| 4 j>-j 

(^' t/ 11 oUilt £• 

^OJt Llpj - 1 

j i/lP ^^3^Jl U*ll.iiJ 1 ^<^l3 ^L4 JUJI ^A U 5 

SjjjJl 41>djf <jSi\ Ja ; ya]l «j}$ t^O^SC <jf LaNj jJ* L*D 
c-SjjCj (^JUI JbJL>Jl J- 4 JI 4-JlS L^l !■ g*~ J*J ljc^° ols io J j jSf 1 

iJjjJl c*Jl£ IS}j .LjJL>-f ^jA ojUJ IJjclwo o<J jjJl a *~Jij ^1 

oISj .^tl j^Jl ^f tLgJL_-^J otf OJLJjlS^ cSjypju 4-jjjjt SjaU» J-^Vl 
OS <(Jj^>-j ( j-jj J j\ t.—-J >*j tijjjjSM aJj-UL ^UJl Jwti' 

Jb J LwJ ^oUxSfl ^-gie-Ui jlS pL^sSfI iijJUl cJLm^ JaJ^I 

cj\ja\** .SjjiJl ojy£t IjilS ( 5 -ill oijJI y — J> l# 1 p 

o jJi ybj £jA \'j£& oJb>- 4 jjUjC**I 

^ oLj ^JJ c-ofj ojl^aJI oJLa ^JLp o j uipI yll a^pL^II o^yJl 

CU- aj tOljjlazU oJLgj 4- ^ylg .Jl—JI j*5l 

tOl^-wJl £y> 4-^UjP olpUaS jUsI ^1 l* toljii JbSs_J* ^lp 4jj^a>Jl 

4 JXJI ^Jb l+Jljy JUl—SJ LUJI oUJaJl cJtf JJl jJI y 
cjLJl cJbJ^dll 4^-j ^jJLp lift jl^J .l^Jlj—Jij AlLillil oJjJbJl 4 jjjIw**a1I 
cL^LuJj^J l Jp ijl^^Jl JlUj 4 J^oJl of jlS^IJIj ^Jil 

. <0 c3 j£>JIj JLoJl y I j-* j>- yJJl JUaJI iiJ? ^f 

iy*jjl J^aJI OjjiSj 4>-jUaJl Sj^L^adNlj ijPUl>-Nl olyUdl o«dl 
cJiP ofjto j lkJl j*-SC>Jl J^ 2 P ^y>«J JL^J (^JJI p£>*}\j 

jLj>- ^ 5 !} iljjJl OjjJb £33 La c4p«aL>J| Ajj^ 2 >vJl CjIa^X>w<JIj 4 SUJI 

aSj~ * 1 ^ Sjb^f oJ oJLcil fULJI o.,—■}> Cl) 

Karl Marx, «Manifesto of the Communist Party,» in: Karl Marx and Friedrich Engels, : Jaj\ .iI^JUISCj 
Basic Writings on Politics and Philosophy, Edited by Lewis S. Feuer, Anchor Books; A185 (Garden 
City, NY: Doubleday, 1959), p. 9. 
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© jjLpJl IJla jtJj |JL>- |«Ja^9 itj—i 

Sjlij |JL*j £)Lf (jjJUl i^jLjJI 4jjia mj (JLU Jj 4jj*^>eJI ciUj 

(^1 juj jtJ t jJLp £*LJl 0 jjUl ^ ^>-^1 ^MaJl ajI^J . JjLJI ^ 

IJLa J .jLf^Jl IJ a ilij ^J9 c-j^J l Oj^li ijju jl oJLJL jt iji 

Sj^UJI s j2i\ ol JUi jgPj Uj>w ^Liai jLjpJl 

^■icJtJl Jp ISljJ jLfJ A*-g3 La UL*J CV^ J*J 4 >*aJ| 

dUi (1)15 j t cJ pU^>- % ifl |»l iaJl J CjtJjill iljl >J 1 (j^JL? |*JLo o\ 
^^Lp ia^gll Ij^a Ju*aJI ij SjJLSJI j»Uii 

<u^J iSyr c$JLH ^UoiJl jlSj .4gjl.it 5 juOj ji ^UaJ <ua olJJI <l)l£a 

^ £jgj C->-lj ^Jl jA .Ijull iJ^/l oJLa ^L*jV 

LpL*j>- 1 lj«/aip tiUjJlJl 5 j^ 5J ^xlL c4^jJLjl .oiACa 

U) ^yol^ll c*pj-i LajUoj .jJLp £_^LJl l) j-3Jl ^Mjt ajL^J LoLzpI 

cCo^Jli ur-j'^' Jl JL-jI JLp 4^1 oi^l ^ 

J^Jjl JLp JUk^l ^ ,^JI A—JUJI ^sLu/^l ^JLdl j*-f 

^Jbdl ^Lf c ^Sj < iwco Jiij jlSoL ^Jj5p J ki^>- ^ U: 

it^Ul fJ <dUS ^ f-M J 1 J 5 ^' 

4gpLwQ.ll Ojjlll L-^AP SJLi ^iili ^l^jl Sj t^vilS ^_ mtjJUJI jt-JLcJlj 

(1)j>JLsQ-«oJ 1 liLa c)Lp j *L>-j-sPj 

^ 4g^- LjJ| c*ol L ^Jl JaiwJI u^Lwaij Lw jjUI ojjill <JljJ ^ 
aJqL-JI ^y» *$£ tj\ I 4 J C4gjli Sjjj J3 jiflJl l )1 Cp^^j 

La d)lp j—^jJ .^gjalJldf C^o ^ I 4g_ 

C4gpLoJU>-i OLal 4 £yit JL>-jl U ciojjjVl JjjJI JS' ^ oUjJl ^ 

■ ^^4</li|d^7<iJl oI«Ai!!w>»»J|j A^oIaJI 49ud)l oL»xij^ lj■ j 


Martin Van Creveld, The Rise and Decline of the State (Cambridge, [England]; New York: (2) 
Cambridge University Press, 1999), pp. 168-169 and 417-418. 

Gary Teeple, Globalization and the Decline : J*A itLO>-Sll lfJi}\ ^ o ^y jLijl 
of Social Reform: Info the Twenty-First Century (Aurora, Ontario: Garamond Press; Amherst, NY: 
Humanity Books, 2000), p. 122-126. 

= Van Creveld, pp. 205-224. S jya* tJJL hjS jU d jZj U 5 yuA 1 JLa ya>Jj (3) 
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^JLdij 4^*1 5—jSI j*i\ i^yyujl ^j^~Jl ^^JLp 

5»bl>h0 ^j ijJl *j t j-^ L|^axj Sjy** (o LaJ L u * >aJ 1j ^jIjlJIj bj*«j\) 4^vma!Ij 

cIm oJIS* L^iSlI jU«-a ^ l$i* JS' jl£ . JU- 

<U»-jl^t LgjJl)J o jiUj oijJjjSLtf 4*Wlj5jjj ill u^ULpI ^y ^y>-jJl oji 

ljLI^u 0^ * ** ^ lj cJ^wj »oJa4j) 

U C U) J>- Jjut ^ JjJjhdlj ptSL-P-NL ^yj jySlI y ii^LJ 

(J^ <^H 4-**—O'* yJl oUfcll Jlttl 4 Pj_~jL 

4 >ojlg<» Jply ol oJ> y cOLWj Z 5 ^j>-I ^j— 

(IsAjI 4y o*» i X » l^it OU^ai ol AjjjynJ iL*Li 

I wXpI^aJI oJLa «m>^pj .j iMixJi oLUp 
4aA1*J|j ^L y^^tl 4^JsLU aJ'V ^4 Juil+Jlj 

Jj t(w^>si JJjxZl! Ui^J iyjjlaL<Jl *)\£ yj .lob 

4JUL>«jj 4j 4w«p^JD %15 d il * iS ^JUl^ tjUjCL^^U ^L15 «L^1 ^ gill 

• <LmA 4 jbl ^L j| C *1 O^ljj LiMmmHJ 

ijUUJl 4jU_JL^J) y |^J toJbJL>- OJb>x^Jl o^lj^fl oJLft C-_ilS^ 

5y ya Jj t(i*L*jJb*Jl ( Jy ^JUJU i~^L>“ y*j) jl oU 11 

IjSjb (Jyj . LgJP^*jl>“ 4yM»lyM< S^ljJ jl 4y>-jl>- 

♦ <UylaU JLaJj aaS&Uhj Sy <uff ^>-Jb jJLJl JLmjkJI ol? 

^JL>tJ JL)^j tUuI (15j3 dJLjl^ygP yc^jJtJP 4*w L)\S 

9 j ^ “ , ' W ' 

LyJJaj bj Jyji V tyy-Nl ^L^-L ^5c>«jJl 

pLu j L cLs^jI V—U? Jj . *m>b3 ji^la 

^JL>cJ yJl opLiSsJlj ipj*Jlj 


Christopher Lasch r 77ie Cu//«ns o/ Narcissism: American Life in an Age of :LoJ Joj\ 
Diminishing Expectations (New York: Norton, 1978), pp. 125-153. 

.The Order of Things <A^ ^ jSy JJL>J »IpJU** l ^J\ S j^i\ 5jLt)/l oJLft (4) 
Frank TkJIetl, War and Society in Early Modem Europe , / 495-1715 (London: Rout]edge, (5) 
1992), pp. 39-44. 

Michel Foucault, Discipline and Punish: The Birth of the prison. Translated from the French (6) 
by Alan Sheridan, 2 od Vintage Books ed. (New York: Vintage Books, 1995), p. 138. 
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kjJl JLpI jillj oidUl j 3jJL^woJl U\ j* Jl oLxaj O i j& IJL^A 

5ia__-Ut Lfclp ^ jOaIj oLUxJl p^iaj SJu ^Uaj ^ v2»aJ JL-3 

tv « »~>zi L*SC>*J N LjjJJ ULa l)ISj . .„*wa LgSbl ^jixl N IgJb jl «..^JI 

iw^jjJil]| AmJj i^jjX ^A^ ,Lmm<x5 LjIp V Ig M>tft a JL v j JIj 14l^> Ip J 


Ji>wj < 2^JUJl ^ jSf tv-ot&l <L_iJl dJJi d)_l^Jl j JlAjJI <^1P 

thJLgJ toli^b>-Nl ol JLj . aj J_**>- —* 

o_~Jl ^Jad ^ jdxj JLaIjJI 3k*3| <ji dUi tJb-lJ oT ^ 4^0J ik*P- 

okJij ^A Lgj ^Jl oLU j JI o\ u^jjJcS JL *M>Jl ^lp 

k>cJj ^Ldl |»Jl*JI jpiA _~J oLxaJ tolJJI ^Ip olJJl Lg-akJ 

**l»Jl JjjUt jA IJa l —«jj .LpLo pbt 1 gAsP^j A ^ uJl jJL_3 

o^AdJl ^3 \ aIj^J l <LdJbJlj 4joA>Jl j kwaJ l kl a il 

<7) i*^<Jl ^UiJL <J jAj tj^aijl ULgJ i^hxiNl 


tk«kll J^lp idUJl dJUj J 4 k IAv^wJaJI L^Lmm^Jp^JI ^J^ 2 j 
olJJl _**l ^plp ojjli d/Sfl iJjJJI o_JLj .SJjjJl ob Aji _pj[ JidSI 

LJli jjA« pNj lA*bi |t-pJb obi? ^^x>- jt j^kzll aJL^SCo ojlg-o^ 4 _jjJL<JI 

*^J J* **—*i (J • OP jAS 4~*Aj a ^Uj>-j 

tiki y jj ~Jl j i^pLo-Nl oL^j^Jl Jj tdUiS' JbJLxk 3 LIS apU>- 


^y»j U Ulp (^iJl £^kJl <LAl>- ^^A oJA <JjjJl ^^lp id15 j|j 
t^ 8 ^kJk lAJbJj kJLJl <jl o^LLoJ iojill olkl^iojjJl j- - ^ 
• ioJLpxJt Akl^iojJiJl Jl£dbU jjJbSfl < ^» IpJ^ J5wu ^Aj 

£j >%j ^Jl oLJUjJI dJUj qL^pJI ^5 Jl>-L 0^ ^jh ^kll Ija JJLdjj 

.Lm>»L^ ii^H - -^ LgJ^b- OlJJl ^jJ^-JGj iljJbdl i^yJl a ]jjJl 


Foucault, Discipline and Punish , p. 137. :L£j| Joj\ . J-uaiil IJL§J jSy jSg“. J Jal\ (7) 

John Hall and G. Uccnbeny, The State (Minneapolis: University of Minnesota Press, 1989), (8) 
p. 14. 

Lawrence A. ScafT, « Weber on the Cultural : Joj\ tJUo Jb- t ^ IJla JUj 

Situation of the Modem Age^> in: Stephen Turner, ed., The Cambridge Companion to Weber (New 
Yoric: Cambridge University Press, 2000), p. 106. 

■ IJL& \ajU 1 tljudl IIj/JUj d\S j~ J jl 
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^ 44>»r,,Afl ol ^^Lp toUUjJl oJlA J^l>- ^j —a AjJ 

dJLft oj&S L« jji LiJ aJjJlII JjuJ oL^^9 ^aj tiljjJi aJLLj Lw ^Lill 
J^jP ip^QJ>t>3 5^>-Sll 

j>tJU (Jl>cjO 4^ oOlS^Sfl JL>caJI Qj^ La y&S/l li—A 

La <30^ ^ 3 jj^Jl jrLiJj ti*l>&>Vl *\j— ^1j iji _^aJI J^Si «**^L 

4jaLa «jj s *» jJUJl ^JLp A^jIS jy -* u A3ycoJl 4 ^oJLaJ| g^L»JL 

OLftjo ij^Ltj iJ j* 2 --■ -^ j a 4<U>0 yeiJl La.oIS'S/I (jl Aiia>Jl . igjy 

^JJl ( jkJ> ji\ jkuJJ (^JilJI ±>j j - JL *J l ^ Lfcio 4-JsSfl ^^Lp 

. (,0) jJl53L C^j U^IS^I J-Ji, tJ^Uj * (9> SJjJi)t oils 

^3 ULw> { jJ>JJu ^JJI y*Sfl 4I41 jj Lwa SjpAUaS’ iljiJL ^^pLkJl J jJi\ t^yliJl 

^ L^olS^I j&a j a*)1 ^^Lpj .aJI ‘UpL>ji>“ S yi ^jJUJl oULla>- 

4jAJj t^JUl jjJl)l J$3 (dJLtil L-ai .SJjjdl J}U- ^ 4jtJbJl ^ ^ 44_JjjJl 
^blj ^ j_.iLJl LgJL>-jj ^y*u« iJLgj Vj ciJjjJl ^ 1— 

AJLsLLa _~J 0 ^bUi ^^Aj) 4* 4 j^Sv—«**J| ^Liu^fl OIS <*L>\>*J)}\ 

. (ll) (iUila 

tLoj^lS^I p-P.3 ^^Lp 4_JLmJI ^ oJUi*A iLg_ioJbJl io^JLA j 

ia^^PrJl OtApJ ^I^Jtll jjjLp 1 gl/>*4^> tC^^lSCjLa iiT L^pl ^Lp 

IJU ,>. G ljj! J^aiJi ^ JjNi >j*}\ jsa (9) 

L yol ij-j ul^JbJ!J ^loJl ^ *yjlJl JLoaJ ^ J., Ut) I IJLb N (1 0) 

Ha i(Herben Marcuse) ^jU Ojjy^ ia^-V U5j .oLdl *iUi j! pjb^S' L yJI^Jlj 

i V ~ 

.*^1 jJl Ha JjUv ^JJl ^SUJLj fj] tj^-lj ^ j$ ' s ' * ^_^Jl 

Herbert Marcuse, One-Dimensional Man; Studies in the ideology of Advanced Industrial Society : Jsu\ 
(Boston: Beacon Press, 11964]). p, 123. 

Uy* jA Lift J (LpIj N jJj iSjLZ+tj ^LpUj lift <jL v jL*£U ul COIJ Uji JL 

Owlj^l ^y* Jl> j^L ^-J aj! U5 U^j .aj^a)I iA^^l axJj 

U^J fUl JL—ll lift -LJ-JU .A > ^ U* j 5^ jji^ApS/l 

Wad HaJlaq,:^tul c( f U ^ L^jlSbU ^3l-b y^j) 0,^1 **rj J* ^i J* 

<tOn Orientalism, Self-Consciousness and History^) Islamic Law and Society , vol. 18, nos. 3-4 (2011). 
o^UjLmJ^/1 <aaJG ai jaaJI ^jA £jj jftj) ^31 jJ i ?- . * )}I JL^ ( y ^•Sll lift y JbyJU (11) 

.AmAj jJUftil I^laSl t(a jI^aI^pI ApL-Jj i*U amp a^pLjJ>-VI ^^JLrJIj 
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J Ijljti jj-J ^iaJL iJLftj J l^t Ig x.tfi ^jP 

oj^UaJI oJLft jj jf JLj .4SjJL> J 1 4_iljjJt J L^9 j-m^>- cL 1*3 L_i5lj 

Jl j^io ^Jill 4 jIS Lj«,<?p U»i»faa c^>J SJjjJli . L^Sta U^l j 

tf 

5JjjJI 0| t^SljJlj ♦ jIju Jp 4j JU Ui 1I o buJbfcJ l o_ £j 

— JalzU JJaJl ^jjllll l ■ <» 1 *u .* 1 IJ_gJ 

{j-* ojll^o Sjj^oj O._J*Lp jl j Jjl ^IwJl 

of J| j gW7 iljjJI 0^ jJ t - j-A iJb J bJ IJLaj 44_IjJlII 

I |»UaJl 4 LkUJ 43^1 Ig J) SJjjJl S0} Ua .I—Jjjjl 

4 I* i JU a oIp|j <—*Jjj oLpJ of J u-jj N J .ioJail o^IpIj aSLSIoJj 

jt-JbcJl ol—ol *wL~Jl _ y- £ja) lO jj^Oj 

4*4»totJl <JljJi(l jS J ol^sJcll Jl 5iU^| —ll J (4jLspljZ*Jl 

tiSjjill ^ ,3 ^(^J| ... t^pLoJ^Nl Ql^wa3lj 4~>r^i\ 4jIp^JIj 

of illj^|j ,oL _m*>JI J JkJ oJL_jJL>* _JL* JUxj Lq UIp l_gj^sJ 

43^jJL> Udjf c5jd of J^i <J>- Jl ^L>lj Ub Ljjfj 53j^> U flil£_ JLa® 

N| £tw 2 j ^ tfQ^^J Lo JlB of tiljjJl 43(JlSwiI 

oJLfc £jA ^^vlanJl 4*Jl*Jl of £3IjJlj .4^SCo-a aJ jjJl 0 

^Aj c4juJL?xil Ji oUc^IpmJJ J ^IImJI ^*jJl OJl? 

J^P JJLa —JLa UjwJu Of 0j3 j—o) OJUj Lgjca o_J^I p 

jA^“ J ^A C^O^ASw^Jl J>- iJltt 4JL 0 0|i tlJ^Aj *0JlJJl 4*1| jJ 'il 

. (,4> i s s S o J ^Ji iJjAli 


Pierre Bourdieu, The Algerians, Translated by Alan C. M, Ross; : JlLjl J : --^ JLp tjiail (12) 
with a Preface by Raymond Aron (Boston: Beacon Press, 1962), and Wael Hallaq, SkarT'a: Theory, 
Practice , Transformations (Cambridge: Cambridge University Press, 2009), pp. 357-370 and 443-499. 
Jacques Donzelot, 77?e Policing of Families, :Ua SjIlJI J^UJl y JU-pSfl ^(13) 
with a Foreword by Gilles Delcuze; Translated from the French by Robert Hurley (New York: Pantheon 
Books, 1979); Karl Polanyi, 77rc Great Transformation: The Political and Economic Origins of our 
Time , Foreword by Joseph E. Sliglitz; Introduction by Fred Block, 2 nd ed. (Boston, MA: Beacon Press, 
2001), pp. 81-107 ext, and Hallaq, Shart'a, pp. 337-370 and 443-499. 

^ ^ UlliiU Jl J^Jl K j*>\yi- ,y 3oJU J^Jjf 4-^lP (14) 

¥ 
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■ JUJl ^jA La jS> j~£j oJLa <Jjbj 4i>JbxJl 5JjjJl ^ j*5Udl 
UiUJl u b u ^ j olSUJl ^aJUjj oj^Sfl oLojf ^ja £j\J3j IpLJ LiJJ 
oLp^ i?l—^aj>«Jl jJaiJl 1 

^ jjjliJlj ol>-ljid^/l j aJS^JI ^jI—JLUIj J^*Jl 

C'LJLp ^a 0 jJ-Ljo 1^3 o jJUUJIj t®o^AS\—i*Jl ift oLJUp 

<jt L m j^ |»jJpj .iilS 1 *La ^0 aa ^U i^l *-UApj 

tUjycJL 4 aJjckj U IJLaj 44z^>-I^ iJjjJl ^1 p ^SIj *jt ^^Iju U 4^1 ^Jl IJLa 
upj ./?>■ **y j a jl iJiA *yj .* 15 U i^uJaj Lu2j i_*$ij 

<jt U& 0 IflJJx* (JjJjUu N J ^^Ip Aj3— 

ij»jSljjJl dpijj U j! JLj .1jG>-I dUi JjJUjL 

<i-^>xJl { j&j3 Jjj-dJ J^L>- ^ 9 ) U^lsVl oNL>*-<Jl ^ LKj Up ^SJj Uj 
^51 jJL jju ^^£3 ^LSjj lLo»j J*UJl ja (JUI Jl£it ^jA 

ot J*3 c'yjt IJiA jl o>oj .A*P—w«J < ytv^j3l 

.4_pUp UlSl Jl>cJ <jt ^ ^jlAA ^t 

UolS*yi oJla 0^3 cLgj US' 44 .^-n S olS UUSVl ^s 

0 0 A ? 

^ —v-j Ujc 4 Ua-MsP Ig—^^lp (j^jUJ ^ IgXpJj U il pJUj - 

{ Js^ caJjJJI ^JLa»j aL xCa o'yi —>cA ^ O I J~>- JU laJ 4 ^ 5 ^>-t ^L—it 

oJLa ^lp ^^aIj L -a GLp aJjJLU U1—w^<Jl 4n. : . : laH ot ^ 

4^SUJl ^j8j^ . 4*m3mJ1j 4 : pU^N I oUU^aNI f-l^j ^_)Ux<Jl 

JUb« J5 ot ll j ! - 4 i^l j*jA y 3klp m**J&A 

cJj cJUw® JS* jtj 4 JJUjJI tjs- j^lS OlJU>- ji\ oJlA £jA aUL* 0->o 
IjlSCa .LgJ U.L, oIjLmixI apU^>>| UlJ ^jS^j tSijxUI ^JjU ji 

ia ^sujli j*Jpj ^u^-'yij ^Uai3^y\j a^pUi^-ni ^ oL^iai ^3 

tAjl# |JL«JI J —*3? <_jJ^J oUl yr\ 4—~a 4j_j£Ji}\ iJ^I ^—« Ip y 

j£J)}\ O^UL>«J A__PUd>*} (3ijt ^jP “*—4j«ilJ jJJ 44 j 


Joseph E. Stiglitz, Globalization and its ^ LiU- p^^UII JL^j 05) 

Ducorrfe/i/j {New York: W. W. Norton, 2002), p. x. 
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J GUp Jbrj, Nj- &Jb>JI iJjJill ^ pJLdl ^ U^S . (lt> a4W;.,^u» 
(^aJl ojL^pL — ^ - Ju cJl |JLA jlkJ jLlp'b/l ^> fa Uw J |»J U l 

L>-jJ^ScJlj ^ lullj 4 J 9 I j3j ijJt) la S^JLCs k j ^ <U3 ^klU 

4j 1 LlJbj-jJ t(^_Jj , ..ti^sjjiJl ^lp Sj^lp t4*_^LJl 

S jlai\ dJlA TjLJj .4 y 4-fej 4 jL>- iSAJl 3 j!tSl Sjli pI— ol olill 

J*-J toj ^jkjJl tU^!3 j*J*J S*U£J|j 4 aA 1*J| Oljlg-*J ^JAkJl JbjJZ> 
LjjLjJjlj iljjJl ^JlsAJ 4jjJ jsJ ^JLJl t_Jlkll oJbl^lo oj j^2j j *Z+mZ 

o_ .aJjJlIL SnpUJI tio^_JL 4 JI Jj>-d S*>-j S^ojiJIj l£>*»l yj 

t 

£j-nP j-a ^1 p S-jyJl JLpIjJUI ^0 4P j*j>**a yu JL>-lj Jju olS Ski—^ oJLft 

pjbdl SkJ^ tol^j olJdl ^ Lg^aS ^^LiJ Ski ** tlg>-jL>- £dlj 

.Lgj^ljl Lm<Lmi h k»dl (jl l JLp ojJUtJl ^^i -»^ jliJI ^ 


tf J 

^j^SvjjJL ^>0 j^Jl ^jkl gl u <U>0J^jjl SljjJl <1)| JLmj 

^Ujj ^i*sJ i)t SjjJbJl 4_)jjJl l)1 b>i ,4 ^<JLrJI ~Jl Sljloj 
Qj2 ^ ^.rt^d 0 ! c^*d j*—-^1 oi j*Pjll iJ^Uj Ur^'^ 4 ^j-a a 4 

5JjjJl ^ JyiJl Oj^i ^ 4ji jA iJLft k_»JL$Jl J .4jj»JJI SjjjJl 

Vii sy> oi» t (,7 Sws oj& ^ ^i^ji ju- j* Uftj 

t wSli^o — ywia ^ji—w> - f j^jJ SJULJij iJ5 

0} tij^JLJl olJJl ^9 S-jIJJI IJift j , I aJj^II 

.JbjSlI tkjJ p« 3I jLJ>l ^llJ| tL-^J oJbJL>- iljjJl 


tSjj^Jl S y»JUi l l SJjjJl SJT tL<>j^L?Vl <0 ^jij ^iJl jjJJI JL_>cj 
.5 j NI tAjj-ftjiS^t ijPU^I oJL>-j ^9 4J l^ki olJJl 


Nikolas Rose and Peter Miller* ^Political Power Beyond the State: Problematic of (1 6) 
Governments British Journal of Sociology * voL 43, no, 2 (1992), p. 182. 

i ^ Jbi J l O^U^Jl ijylll ojjiSljoJ Us U(17) 

^.LJI oliaj ^ 0 yill 0} 1JU ji JLj 

<»j^aJ! Us j £• ojji U loj vs^l ^ ^ aJ U_y5L 

Iris Murdoch, Metaphysics as a Guide to Joj\ ,<kod\ »Ju U ^ j?-** oUj^-1 

Morals (London: Random House, 2003), p. 357. 
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dJL>-j UbjLxpL 'y oj 1 y #j ,ol^» ^ llA iljjJl (1) 

UjLipL ^1 j^S/l ^py Ltf J li* ajj^«,^p a^pLoJ^I 

4y^5 iiji yo Loj .<UlWjJl ildJil y*Jl 0J :>-J ^1 4^“Lo[ oJj>-J 

* ^ " Vw ' X 

ue'j 5 (>° L*J J 15 ^ 1 ^1 


Upf jJl} J 


•»Sfl> ■*■*') L^lalisj LfaUlftl Lfcp 


<w4j jJO JLp 

(^LmJi AjjW z*\jy\ ouulai ^ n^. v *&■ <j> t/ii <18> o J _ Sm 

i*jb*4 aJLfc ±Ju yd! !olpJ ♦ SjjjJl 4j»J&- ^ y <L~s>*j 

<U>j| j (J J Zj y t aWll ^JLh^w 4—SJutl* djLyJ^I 

C-AJLS'Ju (_£Jl)l JjiiaJl gr« ./3j /^i^Sn ly? j «/a>- t^yi-Ul^Jl £tlLya» 

yjjJl p-LJLPj (20) JyllJL Oj£—~»* yS^ SJjjJl Alai »<> 4*3 

»W>tf oil pU.^1 j 

J^Ulj l^**JaJlj i^/jJLaJlj £jJL*Jl ^$3 :5JjjJ! *l£jJj}oj 0 J «*SfI 

oil f'liJl j*_wjj / 2T) o jyS 4>-jJj yjJljJl J L> «i ^^pL^Is^Vl 

4aJj jjl ol^ < y£>-yJb>^Jl Oti OjljCJl A* AjUiijJl 

IJjfc umj (Adorno) yjyl Of <_$y <*-3j—~*j <c yji-ll ykl yJl 


*L> JLUp y ^JpUJI y» aJjJL>J! ol>u^«J! y iJjJdl 4)1 £l*J>\j}\ y * (18) 

y~J j .*1 j~* Jp- JyJij c-j^ 1 (Official Categories) v^jJl olliJl 

^^JLp id jJi\ ^Luaiil jliL LjPt iaL^L ^idl tiljjJl 

c^*Ja^ll ^J1 U^J 0^^ ^ £y Jr^ Jl 

J3L#^)i JS^ J*>U- (Moral Conformism) (Lx^gical Conformism) ^yokuJi Jli^'bfl 

y lj-* Lfc> 0^» pJUJl JlSJil y* l*^jli> UUJl \^A~py tijy^Jlj 4j^Uf 

Pierre Bourdieu, Pracr/co/ Jifeojon; On the Theory ‘,Jaj\ .*«^jj *% y^>- 44 Ujl »-Ia jl t^Jaidl 

of Action (Cambridge: Polity Press, 1998), p.71. 

Mary Ann Glendon, «Power and Authority in the Family: New Legal Patterns as lj&\ (7 9) 
Reflections of Changing Ideologies^) American Journal of Comparative Law, vol. 23, no, 1 (Winter 
1975), pp. 15-24. 

Lasch, pp. 172-176. ly t<LwL>Jl o^Sfi y ^ySll u tj<> gT {j* 5^ ^jUJi A>^ 

ol y pJUJi y s^2p OJJ^OJ pJ eU«JVt Uj» l) 1 y j-p 

.aJIjmUI 4juL m JIj I ^l»Ji ^ 

Glendon, «Power and Authority)). (20) 

Donzelot, pp. 103-104. (21) 
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*\ J\ l 0J jJwail JSL^£J jA\ «4*UsJl SpL^B Ja_JUJl 


Ot(P0/irifi; rAe Famf7i>f) (23) S^g^Jl 4 jL£ ^ 

LSj LjjjS^b o jJu ij a 5L SiJbdl S(Donzelot) 

<U3 .iJLjJ ^ ^JLJI (jlSv^Jl L$J jS <l)lSj^ £y* 

C<JjjJ( CjL^LmJ S j JtflyoJl 4>C^Jl jA Aj • ^ l 4JJ ^3 pL>OJ^I I jLfcj 
j^UjDj .SjjjJl <ulSl (^Ji—!l Ja^-vaJl jL$>- ^ ^JaI£JL> 4px>aJLo Oj y>Vl jJLj 
J^L iu^l aJUvI^Ij ^ja^xJLI Ljlaya* [e 

L^ t^xa Jt>L>- tU^jf cuiL>- 4 ^^-LaJI jJU- ol_JtJ SJjjJI cj*\ U5j 

j^Jlp tJa^goH ^JLp 4apUj>-NI 

sLlJj 2iajli t(Deleuze) jjij* eJSl L» IJlaj .SJjjJl Sjj-s^ 
I*xS\a , <25) i]jjJU iu*UJl Ja^siil S^>4 ^_ ^LmJI yVl U*a 

L*J-^ ^J.. ArflywJl _<iu cLww>cA IdUaj ^pLaI^-^I ^y3J 

4ijjJ| ( v^L> l^a J -A gO^oJ ... 4 aJLo1?I 

5jj^gJt oJLa I frUJ tu ^1 l ^oj Ua^JI t<L*jiJl 

4a1>1 (JI^_a 1V| <1>T jSjJlj jjJbjJl ^j-a 

LgJCO AjIxJI ^ Aa^o jiJl 3JJW? C-JL—^ 5p|iJjjJl oli gpj 


jiSVl 5 ^£aJI aJLft CJ15 Ujj - &&LAJ lJJ~£L*J iiJbJl iJjjJl ^ oiJU(i (22) 

Anthony Guldens, Modernity and Self-Identity: :*^ulJL>Jlj o^lJJ\ aJL>J| oLULJ! ^ 

and Jaciery in the Late Modern Age (Stanford, Calif.: Stanford University Press, 1991), 
pp. 169-179. 

jj~ua» ^Ij5QJ u i-k^-jdl (2 3) 

.oL-LJl 4j^x)l ^ oJi^l \a LJIp- (^JUl 4*jii ^S^s)l \£*y*j 

^iJl ISjlp l3l>- IJlJLT d)Lf c^LjJ_yi i3l>- 

.[^-jiflJl] a5_^<* 

Donzelot, pp. 217-219 and 227. (24) 

.xi^ c4aaA> jJUoaJI 4la-ljJ Jaj\ (25) 

Pauline Johnson, «Social :JoA t^UJI olSdl ja c^>-T ^ (26) 

Philosophy^ in: Deborah Cook, ed., Theodor Adorno: Key Concepts (Stocks Field: Acumen, 2008), p. 121. 

.Ijfc&t ^jA (Sj>\ 
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JJb pJ 4*AjA Jl <jl 

JlSi .iaj^LoJl l ^H y i UojI c J UU tiuJbdl SJjjJl pljj y 4 jj y%j> Q itf 

oNIj fl4 yjillo _ <UXjNI oL^iVlj A yJl uJaiJl 

LfSL-»j 1^*3j-a c4^>jJL5j a!>Jl>- j^jUI ^jjJl IJLa ^ s^y>-l t-Litj 

U tSJU JL>- ^yl^ca i_***>x51 oJUJbJl <Jl£—Jl»Sfl oJLa jjJL?- ^ ^jJUJbJl 
tltiaVl . <27) oljJl Lp y oyyo JjI w*j 

4jj 5 4* .tfLw>»J olk> OjIm Jj il^Slj * 1 P LpUj>* 

5^4yUl ol ^^Ipj . (28) i&Ju>J\ iljjJl J£ Lj 5 jj*j>- 5^ 

aJ- » P LHj 4 ySL~~o jJL» 4 j1 j j- 4 |*-PjJ^ tiJbt LolS ( j*J 

A> JLao 1 Oj& \Sj\5 L_>Oyw ^boNl o^U[ ( jjo i * 3y5 N 

j^Vlj . <29) UUJ ®3i^* ^tJlxJlj ^ 4 —%*jut O^jJj ^ JL% « j 3 Lllji 5JjjJl 

Ij-~J ^Jc^j 4ll**L** oyy*J& LIpjJI ^ V J-a of tilDS f y 

.l^ulj iljjJl ^ 4^y_ ^^>-1 jl ^y^ j^bu^ 


Lgjlj^JlJ Xa yl «■*! j! jXA 3 4yydJl 4PjpJl JL$ 

£jl>- 0 j£j jl y 4*+JJ 4<JjjJl £jA jfJlp ^3 L£ ISU 

oJift *^p«j i*Vij i*Sfi *0^ j* y* bJLf of ^jJL* 4 (J0) 4 JjjJi 

^X Xj djtil\ Ayyi\ <-A tlg *a jAA ^j| 4 j yfcy>- 4 «<?*>• 

UbpLilplj 4 pL>jhJI iyydJl .aJUai8JUj 5JjL>- ojy/lj fl < 2pCJ|9j ^LlVl® 

0^^ ^ 4j| (Jyu^bUil 4 pUj>JI ^ Jj ^jyll 

•4y y Jl>y V P^yA 


<*JLP y <p yA j^Jl oUil jjU-ll) IJjIj Up/ (Corrigan and Sayer) jt L*j jUujjS’ ^Oi (27) 

Philip Corrigan and Derek Sayer, The Great Arch: English State Formation as Cultural IaJjJlJI ikJL- 
Revolution, with a Foreword by G* £. Aylmer (Oxford, UK; New York: Blackwell, 1985). 

Alan Finlayson, ^Psychology, Psychoanalysis and Theories of Nationalisms Nations and (28) 
Nationalism, vol.4, no. 2 (April 1998), p. 148. 

John Breuilly, Nationalism and the State , 2 nd ed. (Manchester : Jal\ <<*\* *'* '*: ^ y (29) 
Manchester University Press, 1993), and Steve Reicher and Nick Hopkins, Self and Nation: 
Categorization , Contestation , and Mobilization (London; Thousand Oaks, Calif.: SAGE, 2001). 
Breuilly, p.369. (30) 
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^j3 ^jpUaJl jj^Jl ^Us^Nl pL*JLp jLJ j$I 

.* (3,) oljJI L-£L,I I tjpr JLpLVill &j\J\ Oj-£ <1^ o jU\ ^_p,J 

,y> ( Jj C<—« — ~s*a «J»«J|1) ^ J^ap llUSlIl) jt j*SM j —^J 

,y> jf (Scheler) ^Li ^^ /“VlAfl* *y** ‘,j*cJt’» jt JJJS 

f oIj^Imws ^ywja LgJ5 —31 45 of I Aj j 1^*l l o L^ IiAj 

oljAtlx^« J • o^* Oji VjT JL>-jj tAi .4-jlJJl 41» J b f- J^»jl 

A^SlI j jlSsi^ll ( _ 5 _Ip (Mannheim) Ji —5jjj . (33) a < USM > Ail—~» 

i J LxJl^a (4 pL«j><JI ^ JL>-jj AjpIo^-VI oL 5%JJ Aajlj LajUipL A>_^LdJl 

jlJjj V . <34) CpUi>-I 55^U^JI ^p AU:_j!5of <_$! *• <jUi>-l 

t^ 35 ^® ( _^Jt«JLj C«jj ^JSsJL) Jj C(_»«?t5 ^pL*i>-*)fl Vjill ^lj 

^Ill5 4 pUj»J| j [ ■«■!. ^j oi Ujij —•*&> u 

jj* jl Sj (LpUi>-I bJb^y# ol5 IS| U y> SJbL*t 

( y^jj ■ (36)g L> ^ j^p j-gJ t4j 1—s^l>- IJ*yr J—£*Jl 

4pUj>J| j*J jl ^ ojill apL>JI ^ ayJl jJl^iJ JiLojJl ^yaLo^Jl 
j$JA\ ajJ cJl5 ISb / 37) L4i«jl; boJb^j liy^ - i^pU>l 5y>lt J£ 


Gerard DeGr6 t The Social Compulsions of Ideas: Toward a Sociological Analysis of {3 1) 
Knowledge , Edited with an Introduction by Cyril H. Levht (New Brunswick, USA: Transaction Books, 
1985), pp. 66-112. 

J. R. Staudc, Max Scheler (New York: Free Press, 1967), p. 172, and Max Scheler, (32) 
Problems of a Sociology of Knowledge , Translated by Manfred S. Frings; Edited and with an Introd. by 
Kenneth W. Stikkers, International Library or Sociology (London; Boston: Routledge and K. Paul, 
1980), p. 67. 

Scheler, p. 67. :JbJLiJl (3 3) 

Karl Mannheim, Essays on the Sociology of Knowledge, Edited by Paul Kec&kemeti. (34) 
Internationa] Library of Sociology and Social Reconstruction (London: Routledge and K. Paul, 1968), 
pp. 33-38, and Charles A. Pressler and Fabio B. Dasilva, Sociology and Interpretation: From Weber to 
Habermas (Albany: Stale University of New York Press, 1996), p. 53. 

Leon Bailey, Critical Theory and the Sociology of Knowledge: A Comparative Study in (35) 
the Theory of Ideology, American University Studies. Series XI, Anthropology/Sociology; vol. 62 (New 
York: P. Lang, 1994), p.45. 

Pressler and Dasilva, pp. 58-59. (36) 

Staude, p. 165, and Scheler, p. 72. (37) 
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43 JA 4 JI JISLii aJjj l #j jSlail ^jWL, UJL, 

<^y>~ lAjyJJl 4-^SlL> t(a priori) 4_Xi ojoJlA (1)1 _lj 

-J*}U glZajj £ijb)l 

<pLqj^JI jUj ^^3 4 ** yiJIS cOjjIaII <JL>«Jl yb US’ 

ji)l (1)^1 cllfe Vj .uJjj ol J-J y>- j*JUJl JSLjtJj 

U£ obS JLjuj 4jC,,i?7 Jj u_. ££jUl <_£jjw N Jbo 

Uaydl O^if C(JUJl iJLfc of Lgjy^J 1 g *)lj . P-L—U 

t<_$y>-Vl y Lk-jjJb^lj (1)1 jjJL>wo Jj tl>^SS US jj Jy>*A LJ iJjjJlj 
Ljjf Mj .iijjJl yJl aJLojJI y Ijl^Ij ji)l (1 )^£7 d^>- 

aJjJLU a._OsaI J U ilJUS jS* 4 jj£j (jf tfJUl U® t < yhy9UA Jbo 

ipU^Jl jl \ \^>rJ ^dJl 4*AyiJl l iJjjJl 0 } *( 3 A jgf Ly bJl l ^Jbuj 

o*>uj lji iU-u- i^^ti ^ —**j LpUi>-i yjiiu ^Uxpts 

y jJji OIJLUI ^jJUJI JbJt j ^UJl jll>)/l yh iJLfcj .Jb-I J y y$J) 
(U^>lli| ioLpj <cSUj y> U g i4 j^\^JLj Ul>^ UjbjLLj 

y>*J ^lp tUgjIS JL>mJ 

3y>-^ y* p-PjJl ^ylp ya Ji_*jf La ^Jj CjIJUI J 1 »j 

•LgJLS' 4 ~jjJcJI aJjjJI JL> y iili jf Jb*Jl IJL& o 0 JLft 

Oj J-S^L> ULa <Up <_)L>tA O^^i s^jjJO J&J f-Sfcl g£\\j 4^coJl ^Ip 

^3 ip yds***# 4j ^ >Ju $ j^3 4 ^JLp ^jJLtf La 44jy&y^ 

ijjA\ ^Jb^Jl ^gixJl j 4jj>U1 c-j! ~z&\ Afi-Jj Ujl57 0 jj-s^Ia ^yj iJLaJ 

0^3 CO jjS y>\ f-LJifj i^A j2i\ (JL>J1 yb Lo^J .^I^iJl oJSCJ 

j La tJjjJl oli L>.g 0 L»JL 2 ij ^ jJLft 

^jJLp OLUjU LaJbj .Ifcjp ^yjj jt iJUjjJL J< ■ of N i^ 


Scheler, pp. 23 and 26 t and DeGr£, pp. 66 fT. :jJL^ ^li5sj K. W. Stikkers <*Sa*j 

Pressler and Dasilva, pp. 108-109. I Jaj\ lJU (Gadamer) ^bU- ^p 

Max Weber, Protestant Ethic and the «5p(Wf» 0 / Capitalism and Other Writings, (38) 
Edited, Translated, and with an Introduction by Peter Baehr and Gordon C. Wells, Penguin Twentieth- 
Century Classics (New York: Penguin Books, 2002), pp. 13 and 121. 
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fcJS j t«Jj_ CJu cJI d jS y obo U toLUl 3_i3^ 

^1 Jb^jj > <4C) 3JU-aJl J^U^Ij 3J!AiiJ! ^ yb La j^UJI j . (39) «,iL^ 
iajlvaJt j 3jjill ^ 3 jj>w>5> c-jjJuJI cluJbJl 

. pJUJl ^ ^>-1 LjLp jitst U o! Lll SjlpIS 

( J» iwJj^gJU 4 JL**»jj ^^>-1 j-P t~*i U—Jijtj SjLjJI jLlPI Ju^-I Lit dDS 

LjLqJLp IjIjJ j—I L5 . j pI^SJI J5 

J 3^1 Lg >- obUI 3^1 j SpU£II U . <4,) « ^l_J 

4 JL 51 _v*v<Jl 35*}\jL*Jl jLU| ^5 tjLiJjj . I <> g : ~_J^LII 

0*)Loj Lwa L jJi L-gjolj^/ l_-lSUil JJUj ^JUl 3JjjJl o^jlS ^3 j 
1 gn>tfi 3 i,jl>JI olJUl J^U-t JL>tJ tjL^o jJj L-lSoul 

3^LJIJ 3^JauJl 3 J»l^5j^JlJ (1) jj\Jal\ -uJL ^iJl dJ jJbJl Ula 

.S^juLJIj 4-OLJIj 

3p ji^i l aJl>-Ijix<JI oli^UJl pL j_Aj vflJUJbJI oj 

^JUI Lajf a <.(aJ jjJl 1 g* - ^ ^yJI) oJl_—a J5 

J^ (1)15J .j>Jl ^j^aII s*-^- ll» uj jJlzlI 4 ajJI>JI 3*J j£\ 0 laliSHtj 

-uJa^Jl L5L-JI ol >oL ig>- y *Jl ol yjfailJ oU5AJ ^yaUalil J 

p g; aIj^ jj ^JLJl pI j*>%}\ yA aaJ? jJL>- jS 3-JbVlj 

(_^r>c—iJl cL>Jl 3 Apj ry 'ifJb 4 JL 0 MitjJlj 4 J 3 IjJjjJl 33^1 ^ 

ljlg>® 5JL_ J\J\ jmPI ^JJI ^Jaj 4g>j a * . <42) Lto- ^>Jl 


Ajpt«j>-\ ^j >mj Oj£j ol oiJJl ^1 Oi)«—35* 09) 

JU* {Sj^r j^]I y o^UJli 0 'jh«5l«JI .ll^LJl jlpI^j 

<A >1 j* OIJJI jUpl * yt <j|l CcUJJJj .I 5 JJywj OlJLlVj t_«ljlP^I 
Michd : JZ I c(^JCLp ^ JbJULdl) *0-iJL>JI pJUJI ^ to^JI Jlw oliJI oyu ... 

Foucault* «Technologies of the Se1f*» in: Michel Foucault, Ethics: Subjectivity and Tiruth , Edited by 
Paul Rabinow; Translated by Robert Hurley (et al J, Essentia] Works of Foucault, 1954-1984; v. I (New 
Yoik: New Press, 1997), p. 228. 

Claudia Baracchi, Aristotle's Ethics as 1JL>- JjUjJI iJLft (Baracchi) y>y^_ (40) 

First Philosophy (Cambridge; New York: Cambridge University Press, 2008). 

Foucault* «Techno1ogies of the Self,» p. 228. (4 T ) 

Max Weber, From Max Weber: Essays in Sociology , Translated* Edited, and with an (42) 
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t4*l?l j&j jj-Jt Lgllb CAjIJLpJ) Oj—JL> IjO ja jj—Jj ol 

j^A t^JUl A^JL^aJ t4JLaJlSsj# Ay 4»vt o jLipL c^JLo^ J i oL-«J^II 

^laj 4^>-j c3L~ 

— jm4« Jl jJjAjJ Aj^jjiJl 4jj>Jl JJLaj 4jiaj ^3J 

UifaA I jJ_yJ — 4jj^^UID _j 4 4./> J yS j\a ^Ipf La jJ*J 

^1*1aVI 40^b>-l ^jyt (_gl cioLdlj oiUl pJlpj ^UiJl 

. 4,JL > -b V 4 ^>-jL>- SL>Jl <U^S jJJu IJL£a .olJJl pLs^j} 4_j CjIJJL 

^ - 

4j^ oJAj t J_ojJIj SpUSJIj JpLwajtAJ ^yUa.P S^oJbl ^_ Ijj j 

L oJiUj Aob 4^JaS^ Ife Jg l jjo ^ iljjJl 1 gT .*»jp ^Jl 5 t j^jjJlJI 

SJlwljJl JU —wj Ulb>j / 45 ) J-*jJI ^|>4 ^ J^pI 

<jlSj / 46) Lg-^J4i iab| i j4>*aJ cl^Jl i {j* i)jJl)l 0^9 

^U 3|P . Aj> Lojjflfl* 4JUbJl 4 ^PJj ^JJI lS^J ^ j-^9 

c^lJJl oj5o ^ 1J 4iLp>l • *.4—AgJall ^ Ip o JkL* mJIj 1 g A ^jJj 

<48)fl C 5 : ^J^ 0b>j~3 ®bp\5 1—* o\S ^JLiJl ( y*j ot JLj / 47 ^4J^L2a3I 

[ntrod., by H, H. Gerth and C. Wright Mills t Galaxy Book (New York: Oxford University Press, 1958), e 
pp. 63-66 and 73. 

Jl <?rj Jp AiUlJl <pLu* {j*j t^U JiL— ^ tljp jp .73 ^ t<—ii jJUxJl (43) 

Horkheimer, Max and Theodor W. Adorno. Dialectic of Enlightenment: j* *—AzS Joj\ 

Philosophical Fragments. Edited by Gunzelin Schmid Noerr; Translated by Edmund Jephcott. Stanford, 
Calif.: Stanford University Press, (Cultural Memory in the Present), pp. 130-133. 

Lasch, pp. 125-141. ;ULt Jal\ 

Marcuse, p. I, (44) 

Ellen M. Wood, The Origins of Capitalism: A Longer View : Jau\ 4 |ju ^ JbyJU (45) 

(London: Verso, 2002), p, 3. 

i>* t Sj 3 ^ 

jp 1 Jla Cr* uP * j (46) 

Scaff, p.103. (47) 

.*ii1 ^>Jl ^ja jl ^)1 {ja jjP*t JU ^jA «DisenchammcnD) LJ^J <J j >Jl a*j>- (48) 

^JpaJI ^^ip &j>Jl c^ u S> * Jl jLwp! J! 5jLi^AJ <aJ5^)l Oj j>~\j jr? 

^JL»wrilj jja\ L>u LjlUiJI obui>tJI <^UjW 

IdP l* J5 'jA tj^t jl o» jl aJp ^jAt jJIp ^ ,_r“*d 0=^ ^ {j* 

.[^j^Jl] JaJjj U JS'j jLiaJa^l jjAw) LiU-j_pi tlLLL o^ aJ^AamJIj Ja*J1 
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5JU- ^yJ>j jj* i jAj c(disenchantment) 

4j jpj La Ao^.lallj j) H«H OjIJUJ ^ «*jV 1 (jL^lS^ill 

.(Moral Cosmology) SJt>U4 5JjS' 3^ 

L^oJbxJl Oij^J ^Jjj^f ^ L® 4JbJbJL jJl 

.AjfS/li lfJw>j .a.tfi laytJj £jPj tioJL>iJl olJDl ^yikUl jZil\ 

JSw 4043U2JI 4pL*£>B C-J4^>w» CWI cS^&Laj i5j*X* 


0^5 t^SjjiJl £l jjI ( jp LjJjp . ij^Jl ^0 lJUJL>- Ip jj LgJ 

. M} *jeS 1 /^ oU^l yS»j ^53 a^ J* JaJLU» olUl 

oliicflj alju »-ja juju*j j aJL>-IjJI olJDl cA«l—*~ajl c*ol Jij 

4* Julillj A*®ji!l ^ ili-O^a) SJlJUJl 6 jii\ ^jAJ «I» j^P Lo^J 

USlI Jb>*jj / 50 \Jj<> m>Hj 4 —ijlj jjw 4x51 «* (^l_J| •♦,t4jjUlj 

^jj .L^jj Jj 4 oJLa- o^aJI ^I^jI ^ I 

CjIpJlJl jJb Jj ttw****>«3 0 jlJL^Jl £3j^a 4*—4 «jTjJI 


<5i>« 


® I ^iJl 

of ojLipL (J^jLJl t Iju ^jj^l of 


jjg^~AJI Lg ^L~>-Jj 4 ^jl>JI oIjlJI cLISIaJ <3b J> oL> : ,/3) 4 —*Sll 

JJil^wJlj ^UJl IgJcA*Vl fy*aZj .^yb*- J jfl oba^Jlj £1 ~*aJIj 

J>*Jj ^Ji)i JJ {Hj* Jiix>o V L*~b ULS' ilgj 1 u?L>* Uojt L$lU-j 

• IXjIjj (3?^ jf U*jjU LJIaj LnAjI Jj «•* . - L$i>c*4 

CJIS' l|ft 4 a3jJl)I 3ykUil (SJJj 4^4^flJl OIJL^A 

fUidl ^Jb- lijaJl jUT ^JJl a^-1^8 j ^jUJI 

1 a m J ^ mJI jly; ^Vl uL^Pj olJLJl 4? 3^1_pjj 

lAjLojiX ^\j Ajj jiU ^1 jySll L>| tJUxJlj a^lj . a a C4 a «M>» 


Giddens, p. 169. (49) 

Theodor W. Adorno, The Culture Industry: Selected Essays on Mass Culture , Edited and (50) 
with an Introduction by J. M. Bernstein, Routledge Classics (London; New York: Rout ledge, 2001), 
pp. 132-157, and Finlayson, p. 151. 

Lasch, p.232. (51) 
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J* C V . M olJUJ Curs Ijltl OUJU« V plliJl J ^ _iJl 

IJ^J .ta^Sia Cft\ ob (^JJl Jl>«j <Jjc*J1 Cj* ^®^Lp Lit OliUw 

0j& (jt fjJ *Jl I JLgJj tial 4 —Jj3 JL>-JJ (jt JLj N e--— Jl 

L*y LgJ cr J o>jiJI 0jj aJ jjJl 03 t4~*j5 aJU 5b SijJbJl 4 JjjJl 

ja US’ *£^Lp Oj.* oU>«Jl J l)LUj— *JI j» a+p jiS NJ 4*LiLU 

C4yjiJl a!L>* .4—^-jL>* jtfl 4 J (J^3 Ci*i-jJL>- P J (Jl>Jl 

<jt *^t L^d _ ~j j^lll A>-jjJl JJ SjjJaiJl jlrtn vJjUu C-JlS 

Oj^Uo oL>C 1>3 ^^A ( Jl>Jl (JjiJlj) 0 jii\ AjUad J 4jj_JLJl ojU^sll 

* " ^ ^ 

1 ^gA 4^a jii I d)^i 44 j 4 J Jb>- LajUpLij A^Ajii\ — aJjoJL) 

u ~£j> <Jjj]a-J\ tll>-jj 5—s!r^ 

5jd JUJ ^^03 . ..ti J^LaaJI^j Jgl 3X^J1 aJjJJI j jiaJ A>*lii 

^^aLxJI jJJ c5^3i *4 jaJJIj AaPUx>-NI SL>JL) 4^>*^« 

J^Ux-^N I Ua jill j>JUaJ j . aJIAJI UjLipIi La j j^jj USf1 ^ 

LgjJ ^A UJ Jl ALA W?( jy s A^J l jjjij) 

jlaJ pJ ...aJjjJIj ^ olJDl Jl a^_mjJL 5_aU>J 

A^ifl LajLzpL 1^ —** JLaj OjUs^ LgxSJ CA^JT jl .*7 aJA ^-«Nl 

Jj 

/ ob^ft bi|j aJUxqJI 

ls ^ u Jd\ v^-^ 1 oLJiOl - 2 

oi ULpjJl JLp 4 JL 3 UJI 4ii J bJI aJjjJI 'if 

JjJli ^0 5S jlLj* A-^ijI lJL>«j 

A^iejjbJl 4_jj>«i]l fijAlt jA La < j.»»1 ^ I iijUJl jUjSII Jl?-tj .U_M»Li 

aJjJJI ojJ jJI 4^>>wJl3 *UiiUI 


Zygmunt Bauman, Modernity and the Holocaust (Ithaca, NY; Cornell :<jL_ \\ iJLa ^IxJ! (52) 

University Press, 1989). 

Finlayson, p. 153, JbJLiOl (53) 

JL-i «Self» cJSJ JUjf j£ ja VJh ut ( 54 ) 

^iJl 4^J SCJ l y ^joiII aa 1^> ^y wtiSUil 
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^Ui ^^1 jJUJl £& r 5UJl lit. 

^ ol^>Jl oJU ^JLlO ^^ip 44*4^_pJl*Jl (£JJJ SSLfliJl Olj^>- 

gj *Lz\\ ^ jbis^w aJj. 3 jt <lll » ^ jt’T’J j~*iJ liUS 

^Jjci cS-JJl ^ j?*h. 

! ^LJl j\ 5 ^ LJLl L>-li! 4^J ^..-^L^ ^5lj jt-S'UJl 

Oyu N ^1 ^UaS^fl 0jiu-j cLjjj! Ljlilp ^1 iiJLkJl i^L-Jl ikLJli 
J*>- L JS'j 44^lx]l igpUnll ojjiJl 44 ^m.j 53I djljjUxJ j 4A^>-jJl 

^jLp iUjaPJ ^ ^ 4 J 4^1 j^Jl 

jJl {jA ^yJlj) N ^yJl Lfe ^ Laj ioL-jNl oL>Jl 0 J~*2 {jA |f-P ji\ 

4jjLt4 4 (Jj^1 mm* Jl 4 (oJL_>-j t»LoJL>Jl J—j3 L# ^^Ip ^ ^ * M l—jit 

(►&>- C~3*Jj io->-JJ 3ljl-a ^t ^Uaj ^ t^»lp *—iit < y> jiS'i/j 

5j^-Vl AJaibJl oJLft j j 4jLi f jA JLJ o\ 4j|JbJl ^plu^J N 0 ^j15 

, (55) LJl i^jJL i^uftl ^S*yi ^ 


5JI^J! {£ j P+*+aa 4^Jrf Jt> (_gi L^ui l pj 

pLJ^Sfl fiJL& oJlSj .4J0JL9JI 5JjjJlj 4 ^pL>«J| j^> uJl j ( j-*J^J l <uJajl 


<0^AmJh]|j 6^XiuMld] L abis' 1 LaPj^j (^dlj 4 J^Lp jmAI ^Jl 

JJ* (J ( 5 Jill p-Ldl JL^4 ^ IJjS J^J* pj —->1 f&JI a tls 

olLiaJl (wdJ? Lpjl—aj jJl^-Uaj Uajt ^o^ajj jS> Jj L^>1>- 

lJ^ist 03 *\jjj-)\j _Jl d\s U lib . (S6 ) aU5U S_^L*>-^I 

ll)t-*i jt * l^l^>«Jl (1)^3 t(jojlj^) ^UJI ^JLcU *£>[ - ija JjolKj 

ol^ la Lf le- jjb J^t |*-$J ( j£j |t-j Ipfjj+OAJJ IjilS 1 jjjjJl Si- sAaJI 

U? (S'J'X o«>l p 3*0 y* cJlgj jJU i ^jlS j Jj 


:^laJI ^ ^jJlJI ^ oJCliJl >oibn jjP*** y* (55) 

Talal Asad, Genealogies of Religion: Discipline and Reasons of Power in Christianity and Islam 
(Baltimore: Johns Hopkins University Press, 1993). 

jf- Ijlaj pJ 4 j \ ^ 1 ) C.»Jl>iH p JL«cU Lw jli A*..hil (56) 

Jonathan Berkey, The Transmission of Knowledge in Medieval Cairo: A Social History l^aj\ i(^w^ll 
of Islamic Education (Princeton, NJ: Princeton University Press, 1992). 
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4jujJLU Ajjj dll? C» + m jJl ^jjjlJLoJl 

, JtJ oilSj .iL^UJl sL>Jl oUlLifl ^Ja?xJ ^1 c^j^boJI oL>*l> 

44AaMj cd-jJL>Jlj 4 <UjJLpj <1)1 Silll ^^lp ioL5 

Loj tAP^Ulj 4|>^l£Jlj 4 jywjjlllj 4<jialoJlj 4 pLo^£J|j 44-JaJlj tOlw?L^Jlj 
^3 ^Jb >0^oJl oljl^oJl jA dUS pIjj ^0 jjJl <l)lSj •dllS A *l d 

oLidl~*JlJ j*SU*jJ|J ^IJLjNI pJbcJl dUi ^ Loj c^^pLoI^-NI ^UaJl (JUaj 

4jll£Jl Q»ljl goS 44 JL*j» oljl—£4 OilSj .?*._Ij .. .44 jjLhiJI O^A—aLodlj 

dkij <1)1 JLi 44j.JLilI.il 4 J 9 JLJI jI~* o ^ip J»!AJI ^3 44jjIj^Sn Jlj 

dfe j t c 5 5 ^’o ^ja iJl>- oils oljL^oJI 

^ 4ajjJL]I Ifcjp jla* *Jj iJJLo OilSj 4 AojliJl |»JLdl 4^ J* J^ol^Jb 

S^lj^/I ^P aJIa Zjj+Oj t>L 2 l^a 44jOjd3l tpJLcJl < 1 )IS 4jU^I>*Ij .cJLp^II 
. ^^S^Ls^/l _ ^ojJl <£jj£> jt 4j^waj ^^ip SjJay» I 4 J ( _ 5 Jl 4j J UcII 

4 I 2 I ~Jl (^jJ ^5o |tJ 4jl 45^3^ tfl^U 46I j+p£>%A OJJ+OJ ^JU (JJ ill IJLaj 

olS Lo UIp) .daJLJl dUT Ljj)3 o ja*J oLJli g-bjj ^1 p SjJLill 4 y^L>JI 
<uixlll Jb ^^lp <l| ij-o-LujD J 9 (58) ^JbUjSS (jt Jr-** ^ jJl 3^JjJl _ dLJUoJl 

j>*i\j ja JS ydllj L o-gjj j^^JLu <l)lSj 4^^jl>*-4-llj -u5L>Jl 

.(^JLoJl 4*oUajJ iw^xdJl (JUo4jI ^3 I^dlpj 

5 jiju^dJl ^1 p Aojli oljJLI b>o* olS p-£>iJI oi JUj 

4 < j^jSfl ^ip 4 JUI S^L^J c jp I^JU JloJ 4 j<Jj— dJl oils' Lo ISJj 

1 ~ 1 IS dUjJ j 4 «jijI^«aJ1 oOa 4*5 ^%x)l ^LmmJI jL* j L i , - * IS 0 a3 

o^IpJjj .ijJbJl 4^JjjJl L^I>dl OlJJl ^jp LjJb>- 4>Jbix» dll 

OilS ^iJl ^yA 4AJj_JtJl Oli Oj. (JjiJl ^^oj 4 jSj& OljLp ^jJuu 4pLm^ 

L ^P^J . oJLjU iSlj 4*J J^O OlJJl ZbjA-A Om>«J lo 40 UJL 4jLaJ1 ^J-3^0 

Hailaq, 5/w/f ( a, pp. 135-152. (57) 

A. L. Tibawi, «Origin and :ULau O-bJl JJ i/'J | >J L tf ll iJU 

Character of Al-Madrasaj> 5u//d/on 0 / /Ae School of Oriental and African Studies * vol. 25, no. 2 
(1962); George Makdisi, The Rise of the Colleges: Institutions of Learning in Islam and the West 
(Edinburgh: Edinburgh University Press, 1981), and Bericey, The Transmission of Knowledge . 

. v l^JI IJLa ja gl j OJdl ^UII y *y*}\ j&\(5 8) 
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t j r * Jin of J—j* — 01 2)1 cJla oSl cu 

of — LJLajj LJL^a oJLaj oUin ^v^L*-- 0 bJjJi ^jlp 

j^^azll 4_4 ~L*j Uj iS^P LgJ 4,*>rg** <L jL^aI>-lj JjblJ 

.olJUL ajUlmJD 


<J!>U-Sfl <LJlH 1 ^ 0jSo of liLJ» JIj^ oj, 

Cf^Lfc* J—X?x^ Abu 4 JLjco aJU- {J0j Jlj—j 4^ 59 ^S i>JL>Jl 

jLip^I Lg^a Jbu ni5^ t^UIj 5ijlij aJI jxl*S 

4(3^7^**-° 01 liU® .4, UJL^ l>t 

APj^>&4 Igj JU io iSj^iaJljj tLjj ii^laJL 3jix«j 

tJlj—~J1 IJla jp a)jJLJI oLU-^f! j^JLp ISjJ ^^1 oUlijiftll 
<w*—will ^ja JS JLp _ oLs^l ^3^1 Owi_* j jj* _ tgj j 2> ^ill 2_n^laJLj 

jgj «*ilj Aj|jl>J! ^ AjjJbj>- 4_t>jj ^J^JU jAj ■j^»li>fc0l J*^ *llltj 

JJ aJISw! ^ cS^ lil^Jl aILmj jJ *^lJbJ1 

.lIuJjhJI u^UapJl Igj A>*jjs» ^lll AijUL aJLu ^J tJiS/l ^^JLp j! cij|JL>Jl 
cJlj^ c (60) 4i>Jb>- J^a AaLoJ <j;l dJLSiS a>*^ laJ j*J t^^ip Jl>- ^Ipj 
-U jJl ji ^Uj <.i~A j^nJi aJ j*&\j ap4jjS j 


H. A. Prichard, «Does Mora] Philosophy Rest on a Mistake?,» Mind, vol.2l f no.81 (59) 

(1912); Tara Smith, Viable Values; A Study of Ufe as the Root and Reward of Morality (Lanham, Md,: 
Rowman and Littlefield, 2000); John Hospers, «Why Be Moral?,» in: W. Sellars and J. Hospers, eds,, 
Readings in Ethical Theory (Englewood Cliffs, NJ: Prentice-Hall, 1970), and Ayn Rand: ^Causality 
Versus Duty,» in: Ayn Rand: Philosophy, Who Needs it % Introduction by Leonard PeikofT (Indianapolis: 
Bobbs-Merrilt, 1982), pp. 114-122, and «The Objectivist Ethics^> in: Ayn Rand, 77ie Virtue of 
Selfishness: A New Concept of Egoism , With Additional Articles by Nathaniel Branden, Signet Book; 
P2602 (New York; New American Library, 1964), pp. 13-35. 

Js?— Q.oJL>Jl j./awH <LL*^£ ^ uL? (6 0) 

Scott MacDonald, «Ultimate Ends in Practical Reasoning: Aquinas’s Aristotelian Moral !JlLjl 
Psychology and Anscombe’s Fallacy^ Philosophical Review , vol. 100, no. I (January 1991). 

Charles Larmore, The Autonomy of Morality (Cambridge: Cambridge University Press, (61) 

2008), p. 87, 

*—^ jl5 <&& J jVl jgj d l C)l jAa Zjj~oi Jlj-Jl 

Jaj y, j£ji J5" jL J »tjL* lJu jt Juj ZijjQ+sySH 
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tils^UJl SL>Jl Ajo mJ jJ\ <jt ^L*JI j»-$jaJl <jl5 

j^JJl -- lift (j*J tSLjjJl ^ 5 ® 5aI* **S\ ^y<* *,f3t AjJ (jLflj 

tOjjLiJl JL> * I j ^jy*~ t( 3 ^—jt OjLkaj — jj> J Ll<w? ^yLj 

cj^iJl ULgj lill wUj , 4w A Uoj>-j *. «« «* j-ft Lg^4>xJ 0 j£j a*SIp 4 IH 14 J 

SJLp-jJl biSj^t ^—ftj - l ^oJLJl J_ ^s3 

^y* 4ajjJL)I 4_^JaJUc-o Jji L~Sjjl Ji iJLft ( yP j^AlU 

4jj*Jla JlJ A~«jg g*> ll OlJL>-jJl JjJL>tll A ^l^ -l 4l>b jAA ^jJ>j3 <jf dib .Lg^-jl>- 
ijJ^1 £Tj*/2 j L»*? 4j»galJ (JjS/l J$UJI £rj La jlpLgJLjiJj 

^yuJaJl 4lt>^jp 4 -jjp ^l^laj iJjjoJl Uz **ljJ j-o aJ%>- 

0^>O 4^*>-lJl 4xJ ^l>*lfil 4j| (.3J.5.U {_£^y4 4jJj^Jtf> oJLftj • c ^_JUp^Ij 

j*~i tLft jl>-^ LgJ 4 -^LjJI^ cLgj aUJI ob 5—*jg^il oIjjUJI 

Aia^JJl ^y J 44 *3J*^}\ 4 JjjJl dJUj IJLj oj La aj ^a^>- oj j ^JdU 

"i! (5jiJUl t-jJJl Ijljj Lj£J .iyr jJl jZ>- ^yjj ^jSlI ii jilJl 

.4jQ*j1>eJI ^3 l g l « ^m J JLxj Jj 44, <^m4h3 LjIp^<A i N 4*^ ^Aa 


ot-U ^y Ojk>- Jjl yUJl i j^j J-^aoJIj JjLoJI JiS 

.^Lp ^LJI j^2Jl ^ ULJjJ^I LjjjI J ^UJI O>UJI)> 

c_isPj ji _ (62) (jfy*4 4ti?L>- ^Lal lift IJLft olSj 

» JJLi3l IJla A^J yUJl» j a^^U^lD j^l a J JLftD <JL o^l 

^LgjNlj JL>- - 0 jjUJI ^ 

.^SfI (^5^ JL^S*lz]L 4^Sli 4jb[ 40 pI tf^jl ^Ijjulj jJ^|/3tfll J _4 

IjPjIsM ^JJl Oji^Ul j ; rc, ^J ,5 SjJL>JI aJ jjJl Igl 4^>-JbVI 

aJ^ 3UJI A3L5.lL! ^ g **1 ULq ^jjJJlj . O^LSJlo jft (jgJJl ^JUJl 

^.pIS «0^jUJL) Ij ft <jf _ j^>* jJl aJ^j aJ>-ji 3I 5 IjjJl aJLpUj 


J^iJl Laul ^Jait .(4, l) «aJL*JI < j ycj!> ojj-^> aJLp IjL* t jUjj jl^w JLj-j jjjf 

4 ajj! Jjl ^ ^Ln^j jJJaJ! ii dlS^ LwUi ajl Lo \&y ^Sji ^L-Jl 

*lUi i_ilIjti ^JLf* l^ki 4 ) j& ul tijji 

X\J^i\ 4^>U5 JjujJl 

HaUaq, SharT'a, pp. 1 - 6 . I J*j\ jJaJLP JiJ ( 62 ) 


211 



jJaJl ^9 1 Jp Agliu J_ j .m>k 3 J!>U^L JaJb>«j 'b/ 4jI dJJi 

(J^>- ^ JjjliJI jJJ c5^i t JLJl Jl JJjjliJl f-'il j-ft o^ *1—obi 

O^JI <>*) .c5^)II Jp J ^ ol5 Jl JJL5JI C5J-1 <3^1 
liUJ» J*JUJl JljJi ^jU Jl li* iSiJl fU*il -c_; ol OLU: 

/ 63 *(C& bu^t IJL* iJl5w»j ot JU* o j£j ot ^*oj«j 


0 j 5)1 jJL 3 Ja_>Jl jjP Cbt Sib^M 0 J_ft C^tJ 

eJl5J ^1 Jl J aoJU3I» ^ ll^L-i j Ljb^ ISj*. oj^pl 

lJuh plj/(JsVl Jp f ^Ll-)II Jl) jiJJI Jl ti^Ul s >5 

SJ5 j__jjJl Jaibiu LoJLp A^pl>- tjljLo_•i'bfL C» >Jl il tia>Jl 

mJI |» gtfll |i^>Jl I* 1 a J^u t^^^t qjI « *i •^ 4 ^l)^jL5JIj 4 v \ 5p^ 

S^lzll oi> ili£* -VJj IJJ—Ij JJ3 J5L-JS J^U^I 
DIpj CUi; ^yS tui* iiUJ ^ u v ^iLj ^ ciLiu u s ^Uil 
JLp «. £jA ^t%*#ljJl jljL**£*bll IJL* (1)15 oUJk>A»J 
ol JLqj>~I 3Jji» J — i^!>L-»^ll J ^ jS/l 

cloSlftj to^JlSJI Jb*-* J J^b-S/I ®J ^^>vj 

c?i J*>b-S/I i^-_ mmSUJIj oLjJ-S ll j aJNI LjUJI <L*J j-4 JJLiJl <5 

c jJil tiUS & ^ j -1 *Lilj jUJIj uiJJIj ^ISUJIj ^Ui^l ^L-\ll 
G4 m*Lla y~\ C-»I jy*j& 4»JLp»l aJLSCIL cjJla*z_**>l jlS J o| 

C5 *oJ^» o jyjaj L^bta o\S oj J^aaJI djJbJl ^UaJ jLUj 

j&j 'il Ij^-I ot tLUjJi L^>>w JU^^L>- Jlj LJl ^jbdl <JJ 

.iJ^jjllll AjIiSUI ££^L*J ^ 4 >J J 015 4*>cJjtzj| lijl^il ot bJu 

JJU» f !5L—)|l JIp j l/ JL-~J 1 SJ^-Vl SJJl ^Uxl ttUUJU 


ot bUJi) Jlj «Jl ^p ajUj-^/I oJl 5 Jj .lift LftLil 

I^ypjl—W«J 'bl OJ^ -A ll pLg-ijj 4>bsplj OjO 


Wael Hallaq, «Groundwork of the Moral Law: A New Look at ly ja)I JJLiS cJjlJ (6 3) 
the Qur’an and the Genesis of Shari'a^ Islamic Law and Society , vol. 16 t nos. 3-4 (November 2009). 
vl-»- jjL*j}S JjVi JjJUcJI y iX*~ ^5^1* J aUJl lJUi (1>J (64) 

jL^» j! J'J-mJx] IXLm* jjZm«JL)I l)j^j ol»|0 
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^5 ?olJJl 10^^ df <—jkj 0^3 tj^ilJl 

^ (3^L->-Sn ^ip 0^jLi3l <U3 £jP^J £—$lj ( j» Jlj—Jl iJlA 4JtlJ j 

5-ioj a^>-jj AjtL>* ^ iLixjjlJ ojJjj .oliJail ^JUi* 

9^ J5l^ J^kjl yi O^^lj c^Sfl cjj—iJl y9 iL*p 

SjLaj .Lgj LbU^ij <U>-jjj *H <3^>4j o\£ 

l^: >o .l a j j l^iaJL>cJ LgjJL>- Jj tLi^jjlJ <upL^i>-^I aajjJLJI £^i>c3 ^J 

LgJl—j LjiJolj L$jL—whjLo^j ^pjl! Lgjjij l^:H ^ tix^ 

<j-*j t(3^>-bU ^l— *m)1\ ^ p pUJI U g>j .i^L>Jl 4 J^L>-Sfl 

^UaS 4 L flJ U> fagtP JbJb^Jj 4-pLjJ>-^/! J^Vl 0y <U>-jj (J^\j>- 

l -»*»I 13 <u£J C0^LSD ^Uaj jAj cLgj ^^3^^-Sfl |» : Sll 

i^jLSj 44 JL 4 JU ^Uatll iJlA ^Li ijlj- ,Ji ^Jl 4 jj>«J| is^-toS/l llA < j>aj 
SL>tJlj 4o^U oJL>*jJl ^bj 1 OI Jill d*Ju*^ 

olj^ A^pL>jj>-Nl SjiJL jJl ot jJI ^^9 

l5 1p iO^IaJI ijsrjljjjj^j jj_JUJI £JJ* Jii Ijjku (j» jJSt J. 


^ iJ>L>Ji irfiji jjb~.4 4 JUpj c<jil«ji 

jlis-LJl OlJU JLSj . < _ s pUi>-'ill ^Uaill 5JjjUJl ^bS^/l oiUj ^ jjiUJlj 

5jjJUJI JlpI jiJI J j ^ ~~ c (65> 5J^l>-I ^_c-l_^» 2 j-L .J? ( _ s JLp 

JL«jj I frlSCjUj <dyaJl olS I_jl_P»Sll l^ijbw 4^2..U~ 2. ^ijIm ^1 <U» --■ 

i^Jl j> jg j6 ***^ ^^PjUiftJI viJDS Iaj cUgJLSC JU 

L A ^ya^LoJl^ (^.^^Jl ^jl) ol mJ>J| l< 5 ja^UJl 

jli»J ^ Ip 1 ^1 5—iU^)} 


Leslie Peirce,: JaZ\ .^jLi^j! ^yJl IJL^J Ijlu^ Nit* Morality Tales ^ j.:w> (65) 
Morality Tales: Law and Gender in the Ottoman Court of Aintab (Berkeley, CA: University of 
California Press, 2003). 

E. Tyan, ^Judicial ^ (,ZtS^J\ J 0^lilp ^ ^jUJl Jb^j (66) 

Organization^ in: Majid Khadduri and Herbert i. Liebesny, eds., Law in the Middle East , with a 
Foreword by Robert H. Jackson (Washington: Middle East Institute, 1955). 

Wael Hallaq, The Origins and Evolution of Islamic Law, Themes in jhl 

Islamic Law; I (Cambridge* UK ; New York: Cambridge University Press, 2005). 

Peirce, Morality Tates . r Ja ^I 
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iili* .<USv— Ijj ^ U $ ‘ .« j —jjj <—bSj £- 


*JI 


j^k«) jji OjIJUI ^l l)| illA IuUiaI jj>i» jA cjj»l 

^-3 j\ <Jj-sPjJl OlJJl dJLlj ^llJj j3j 4jJ-* 4 J JaJaiiJ 

^jJbJl 0^3 t(_$!j>i SjLjuj .3jjJjdt 4 jUUiaI < j^a (^1 ^ (*0jjlillD jJ^lxJl 

oUIpjJI LgJjJbij 00 Jub ojjbt jlS L&jlkJ ^ c-JLp ^ zJl 

J-aUcJl dU5 CJL> JjL-^j ^LpjdJl iJt>U-Vt olJJl c-pU* _*-S/l 

o1i5 c*A.m3 jlS oJ 15 iJ5tA>-Sh olJJl ot ^iil ij . LJLo jj 1 Jl^» 

UO^jUJI® jJLi ik>J <_jt c^uall d*JL>Jl <Qa>J fljjjliJlD jlkJ ^ 4*S^l>-t 

cdi5 u lib .Lj^uVi 5 jjai ^« Uib j** i_*5. 

OSf dU J U t^OjiliUs < ^U^*Jl jlk| ^ J yttJ L>Jj3 4 ^ Ovjw^j 

j*P 3j j*^ 2 j ^131 Ji i4^U->Jlj ip jaJI l$Jl£ Jit ^ t^OJjlilb UlA Cjli 

ot U53I iu^Jl ^aljSl 015 U Vb . i67) ^^\ Oj& ot 

( 5 ^ 1 >-l tlJl5j (4*pl*Z>-Vl CjIS^IxJI oliU 

iL>t* 


5-Jjjlill JpIjUI LJLp j Ljlaj *>UUj IJLa ^kk^l L >-Jb 

4m jJL)I ot |JLj ^ Ij^kp IgjL^ipjiJl iJL*Jl olJUlj 

J^3 U5 <UP l .j„al$kl ^ 3 ) AaJ jjlilt Ji p|jiJl ^k ^jP cJl>o l_4*5 

ip jli\ Jl5Lit Jlp! c_jSI (ikUJi i*5U*Jl f I5ktj i!l^1 l^lSkt 
4*1 p O^^j ot _ >xj LJ llLo oj-ipI d-^>«j 

jujJlj ^LJl dll Jb oJl5^3 t* 68 ^J—«jsJL 4JLp Ulj 0 j jLill 

^^^Lp^ ^u»j>mJIb U^ j ^J-^p j'jjJUUI loUJ ^-^p jdJl 


, (69) 


^JLlI OUj : Jaj\ .oULJl j JU— dUi ^c- j-jci Id iJltJi Jjwi (6 7) 

j Ijillj obljjJlj ^c*UJI j b j~JI JjL-*J ^Jl Jxj>wJ) i^Lp^J l JU>-t jj i 

<twJL5Jj 4^-1 1 . JJI n ^-aJLSiOl Jb iUjU 

t(2004 t^yJLaJl jJL hJ I 4 {jL*}\j jijjJl ^25 

.280 ^ i7 ^ 

Galal H. El-Nahal, 7/«? Judicial Administration of Ottoman Egypt in the Seventeenth (6 8) 
Century , Studies in Middle Eastern History; 4 (Minneapolis: Bibliotheca Islamica, 1979). 

. 17 0 fjj i^J\Si\ J-dJl by? J* JL-Jl UU ^ (69) 
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Jig is j .Lg^JLcJ JiuJ ^1 tiJUj ^ SstUJIj aJUJI ol -jU-J! ojL 

tjjSfl jljJaJI 4JjjlS _ AjP-Uls-l yt (_5jJl tJplalJl IJla ( Js^ SJLJLj 

U {£'j£ j j .4-5M>-Sfl cjIJJI Jlj— Lgj <JjLj 1 jJaJI 

l}j>“ oLsil j£)l l 0jjliJl jjyl w JtJI 5 j^LjJ| aJLp ^JLLaj 

^ (^JljSjJl dJL* (jl t^yJLp cJl>4 £Jb pJ tiJjL>Jl dJUfc i^>-j 

Jisl LoJLXp 4-^jLo-gJI ^UaA>l (jjl Oolp 4 aj^JwJI 

OjiUJlB «t JUaj^l ^—Ip Zjj —v2j) j-<Jl (31 j— I 

^jA 4 y^ LwJ4^pL<k»I>-'y 1 kl^L*/ 

t a..,iV> d)t <L)jjJlj 4«>-j^Jl ^9 AlJl vUK m.T) 

. jjJL-JI ^Jl vJlj «obL*JI» J (ijUjJl 


Oi llj 5_jpL»~>-'yI (J^U-Sfl d~o-CO I_« jJjb <5T l ./gif jXjI I_ oS 

. ijfiJhj Laao ' gmfl(u (JU-o-P.9 ioJudoJl 4..^.5 .oJ 1 jl^sVl j^9 ti*jj 
£^9 jjjjeJ CSl>U-i llLx «jyli)l» y* ^9 ^ Cow) ^1 oiiwJ 

#* P 99 ** t ^ 

jl *■ 1 ~* * ,LJL*p LuJal A^ ; la .)j ^o^ jLaJI® IJL& £ja ^>-1 

LJ^LJ j\ LSIjJLp U^kJ (^jlk>rJl ^ L-ioul 

^2 *~i t^iJDJb^ . L**ja I 1 / (l)lj*A>tj l—AJO 015 Jj t^JSs Ju (^1 j 

• (£P £jA 1j«A3 | »Jail ll 

4j ^t -~l Lo J* ~Ju Ai>i IJlA iJjjLoJl ^J^ILJI UwJjJ J—%-JSJJ 

LaLlfclj oNl Ja>o jtJ Vw-JjJ 4Agi>r aJlpU jjLdJl 

.ULJL>cIj vlLftti t^^JUil 


^_ « j^i^oJl <w^j jlJl IJL a J , jbj»J Jajjjl ,j>o 

C* 9dM.nl ^»Jl AljJblil 0»<lA j*»4 J 5 ^ 

Jk3 ibJbJl oL-ljjJI oJlS* ^0^5 {ja . <71> « t y*!)^ — w-^fl (j^UJli) 

■ oljygifl L>^jlS3 jj d^3^" (JL>t-o 


Wael Hallaq, «Model Shurtlt Works and the Dialectic of Doctrine : Jal\ t^plj-Jl «JJJj ^ (70) 
and Practice^) Islamic Law and Society , vol- 2, no. 2 (1995), pp. 109-112. 

Hallaq, SharVa , pp, 1-6. : jJoil IJL& ^ ( 7 1) 
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Jl (JjjLdJl aAp jjllaj Uj JauJjj t^obLjJU— j JaJ^j tJjVl 

( j-JLj Mali _*/)M JjjUJI J 5j .(prelaw proper) 

iial^uJl ojJUJl oNL> t-« JjLi> (_gjUl aa^jJI jj-« *j»Jl ajI ^1p Sjj^u 
jjlkf Jij ^9 flo^lilb ^ - J aJLp L ^JLkj L* lij^P 

o^U^Jl lLIJj 5jLiJ J 72 \i^Lal***JI jt-^l 0 JL* tfcJj-s^JI o jjUJIb o'VL**-* 

^jUdl o>UJ1 j Sj —Vl jSS ol \jN\ 5J y UJI olS%JL aJUxJI 

ji!l ciiij ^J\ *4>- jj-° tobUJl Ojl—if 0 

ipLgjf ^ ^Jl jj^aj caJlIL jl_5)11 aS^Lp ^ ko l^Jl Ju9 ^_ill 

^y> ^ 73 ^iolp ai^ai IJLa iljbLjJl jL>*-« JUuI_ lUJJJ . AwJlII ol m<jLJ| 

iPj^9 Ij^>4 CJj-g-L ^Jl 0 jill 4 j 1 Ju 4—JjjJl 

—*•**■* Ol V LljljjialJl oJLa J 74 *Sjljlaltj * j+J>ji\ Jjlu? oLllS^ 
0 J-fe <^y>- CoJill Jl aJI j A3jA^Jl ^9 <wdJL -JtfjJl c-Jjj-s3 

^llS\Jl o\-m*IjP ^9 cJjjJaJ LjjU U 1 jll* oLli^JI 

Sjj jl>JI <^iS3l oJLa ^y* LI ol j t *p / 75 ^a-*^L>- l ' yi>3jr^\ 

o*i/b 4 jJj itfO^jLoJb * I li^>- IgjLsPjj flobL*Jb JjLw N 

aJLJI aJLjj oL_3%JI ^ja aSL _Jt> JjL»J UjLipL 4jj 3L* JJl oL-^jL>-<Jl 

<^1 Jjl— '<Sj i^^-l Sjl_ -jo ,«a5jlJI a^-j ^JLp 5_Jjjlillw ^lj_>-VL 

L& el jl laj .aSSaJI a^j ^JLp ^ jJU» ja L ^ S^L^I UjLipL «obLJl» 


ca!jJL>J1 Jj U y* y w»^ULic*J!j obLx3t ol U«->w? ol^ 1^1 (72) 

IJ^ ol j L* LaLixi c-w*jl>- jl5 ^JLJLjj (<c^j o^5nJ ol xJl t j^» 

;^JoJ^»Jf ^yjjUJl jkUaJlj OjjLcJl i^...i) v_djU?^Jl _ 5 jJt£ j>\ jl - Jg»*H 

S->*jjUI jl olijlxoJl ya (Apologetic) ^j\3c^\ i—>Ux>- i *j jJl 51 j^oj y* 

Mohammad Fadel.j t^b£Jl IJU iaJUL* y 9 ( ^!L«LgJI : Jhj\ iJxUJl IJl* JlLj .(Anachronism) 
«A Tragedy of Politics or an Apolitical Tragedy,» Journal of the American Oriental Society, vol. 131, 
no. 1 (2011). 

.4jJLaJ! CUdial 315^)1 Jl* j(73) 

Marion Holmes Katz, Body of Text: The Emergence of the SunnT : JluJl 4 J&\ (74) 

Law ofRituai Purity , SUNY Series in Medieval Middle East History (Albany: State University of New 
York Press, 2002). 

.18-13 ^ 4< u -j u jJU^qJI (75) 
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Jljj Vj OlS jSUJLJIp i y+> IJL* d\ j-* 

ol^ L J J SJ^UJi H ^ jjJ-iJ ^ JJLoJlj <LS*>L>-Sf I o^JUJl o j3 

, <76) ai5jJl 4>-j ^JLp iJjjlill^ o*>Lal*^Jl jlpI jjiJ ^pUa<J1j 

oliwto iiJUi ^ Uj - ^ iJ jjUJI oUwa-Jl IjlJ ti«U SJLpLSS' 

<^3 fcLgJJ> 4 »«■<»>- cj ^ j -. 4jJbjJlj SjjJLp 

^Lb^Jl J-uaiJl <JUp yP Lp^jjlJj <--!_p ^y L^b- ikai OjLp (76) 

J <3bJLJl ^y Uijjli U»Uajj Cyli <JLtU l*U 4fl.rti Mj yJl O^ypl .aJLft 

I C*jJ» lf>i Lb .ojJLdU ^ to*La£Jl j ^Uu J l C fe 1^1 l$Jl ^ialjj . ^f>jj jS/1 0jjUJl 
<3jjJl> yP 4i1 JmJ\ y* l^jt) IcJLoM j tojjJUiJl ■ ( jpL*Jb Jb>«Jl {jA 

V^t Jai LgJ ajLj ijpLbJl oLjaaJI jyli Jj j}ai j Jly V j 

d>y*b ^ £jA JL>-1 j oU 15 olftj t<*bli Zjj^aj g \jjl ^y tlbb J *5 j~£ cLp 

Uriel Heyd, Studies in Old Ottoman Criminal Law , Edited by V, L, : Joj\ y cL>L yi*J! 

Manage (Oxford; Clarendon Press, 1973), p. I. 

oU-JUUi ^.A> 4i[i to«jj^a3l iib^lfl oJLo yp ^yyiLoJl j£dll JLbIjI 1 »Ljj 

<J^>- ^*^/l (JLgJ ^\jJl y's/l olS’j .o^L*1a»JJj obL*Jl y-j Lp y lj g» j dJJ^ *LlI ^y Ly< t Lip 
ixk>w*Jl *pLu> SjIpJ jl) ^UJl yP ^jjJl yp aJjJLII J^oil J---* 

t-jLp y»l Jp Vj j^iaJ u)l iujJJl SjbJl oJl^J ySwj j ,(<*l*J(j *u<?l>Jl oVt>i^JU 
oL.Vat.ll ciUj ^Ul> toJLSl Zjyjcu f+j ^dl!l \JL& <wJL» Jj^i d)l JL> .^^iJl oLiaj 

jj^Jl ^Aj>-S/ I apUxIIj jyL) (1)15* U wjLlozJI oJL& Ojj yi .l&x^j c*!)ltlitJi JU^« 

<3Uaj C*>«J 0 y\i JLV tJ jcJLjj j! aaj^JLII yyil 

Oj* y c5W J^l ^ Jaaj ojLypL Oj^uaj <up 

j\ J-15 ^ ^ ,Jl jiaJlySUj V 4ii IJuj .L^i ^yJI oLiSjj obL*Jl 

^y obL^JI c«f jli Ji j ,obL*Jl ^L-l J^Jb ^Jlll ^J^Jl JU*^ jji y* U y& «jlypL 

(^1 tiyjJl Ob' jl* obL*Jl ^jip y*J l IJLgJj .jJacltj 4jjJal)i ya Jb y O^CaIa^JI 

Wael \J Lh^JI ^1) ^lyji *HL' Jtlj .l^U jja ^1 U^i\ 

Hallaq, «Model ShurQ( Works and the Dialectic of Doctrine and Practices Islamic Law and Society , 
vol, 2, no. 2 (1995), pp. 109-112. 

Daniel Collins, :yJ jS tJlLjl -4bJU*Jl y y> oC 

«Islamization of Pakistani Law: A Historical Perspective^ 5ron/on/ Journal of international Law, 
vol.24 (1987-1988), pp. 511-522. 

jJLjdl JjUa») fJU)1 yp J-vaij ^_ll jS' 4 aH\ <wJb IjlJ Ji tUJi ^)L>-i ^y (77) 

d)1 JLj .^bli yl t^JbjJl 4yiil jlpjS/l JIaJI 4_>^ .JLlkltj yP ^1 (pJUJij 

tfj}\ ^1 v b£Jl v-U ^J ( v t£Jl 3^u l^Jl ^1 ^yJI) till; 

. <U~>L~1 3 jyXU <Aflll ^Jlij 
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i yi\ c4 olS'jl ^ja a*>jI ^jU^ 

:^» lL*jJp- J^i .^jJI ^ OUjNI Ifelp 

<Jolj aUI 'i/J 4J| J* Li Ju 

f'Ual **l < j^J C~Jl *l>- j c jUa^oj a j-^?j telSjJl ptajj tS^LflJl i»lS}j caUI 

. <78) ^- aJI 


Lj-^UaJ aJL*jJ ajj^ oLg Jrf L^L^l jjb ^JJl JjVl ^^jJl »Utx «*L 

AJJ3 ol M>jU^ ^Aj) (^^>-^1 OlS’jS/l ^2>iJ tA^jl^>-| jt <LPj-^J_p|^i 

ca^j^jLaJI c->LsoS/I ^9 oj~&ju aJI^a ^»^Jl 6i^>*oJlS' 

^yJl ajjjlJI a^jL>u>JIj ^ *»Nl ^»jUl ^JLa ^^JLp 4Cjj*zpI 

^yJl djl^kll Ol^jS/l oJLft ^ I ^y^IliJL ^LcuJl M>J 


caJj^UJI qIam^JI ic^lniNl g^i£J|d cUgJ i?j_^j o%„» J*^g* 

, <80) Ljil5 ^]J ola;,/?o)l ilLij |^jhj>- ojIjlLo L» oJI a J* l! ^> - 

ajJLaj JUpIs' btol^yJl obL*Jl jJLj 
*L_ il JUp^I IxJy SI co jjUJI ,yb Igits 14 JUl Jtpj .Ujii 


V^J! jb ’Ojjjj) £ 1 2 jAjI ^j-wl J.,5>J tub^ull t^lfCuaJI 30j-^ JLp (78) 

^U)/1 a2> JUaia ^ ^jLa jp»JI jjI *42 ^ t3 ^ i(2000 i^JUJI 

JLp JL*^-i JiUJ JL*>«^ ^1 p 

i( 1 994 44--*dL*Jl ^ 1 9 44L** JLPj JgPtw>*| J U»y » 4j 

Ahmad Ibn Lulu Ibn Al-Naqib Al-Misri, Reliance oj the Traveller: The Classic i^JUJ^S’ j t4 t4 
Manual of Islamic Sacred Law Vmdat Al-Salik (Evanston: Sunna Books, 1991), p. 278. 

S. D. Goitein, Studies in Islamic History and Institutions (Leiden: E. J. Brill, 1966), (79) 
pp. 73-89, and A. F. L. Beeston, <<The Religions of Pre-Islamic Yemeni in: Joseph Chclhod [et al.]. Le 
Peuple ydmdnite et ses raclnes , Islam d'hier et d*aujourd*hui; 21. L’Arabie du Sud: Histoire et 
civilization; 1 (Paris: G.-P. Maisonneuve et Larose, 1984), p. 264. 

aJjLs b ja j ol^>J1 ^p Aw^>Jl 0l5jSfl oJLa 0LS3U1 ji JLi (80) 

it_->A>L)l jj j-oP ji jLip !^k>l v4«^lL«Jl Jj AmmjJIj .I^jL'w/k 4jI^> UIp >mJ^IjuJI 

4(2000 4 jl^\j <pLLU a-UJI : ^L>-jJI jlp 4-JLp jJLpj 4ii>- ^»V>- 

dl^>JI ( J-^ai Ljrfall oUlaJI 4-^J.IaJLu L»j 243 

Wael Hallaq, An Introduction to Islamic Law (Cambridge; New York: Cambridge University ! Jaj\ 4 I 4 J 
Press, 2009), pp. 29*30 
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<£3j> JJ jjfj hji- >: ‘ 

oJLa Aj ^Xuj .^Jj . . SUslio _jt iS\j _Ji jl (3^-^® ^£*->3 

t<UJLlJl ^3 ( g ft ./? jj ialp 4dya< 4 *jjjl3Jl oL-^ljjJl ^4 j^jLh-JL!I D 

i j£j <.£j >jJI IJLa d)T jlo .J*J,)f 1 <J»i j,\ aS^uj pJ JtsL* «Jybj 

cJ L t> 4dJgJ 4_l CJlS Jj V ^ Aj^JjSflj AjJ^jJI A~*J>Sfl ^J—U- Mb 

«*> jS* aJl S* ji\ ©JLftj .4^-LftZ^ dJU> ^jU—ill 

LJ ^ ‘{J?**' *c — 

pL-if iil^J co153^mJIj al ^iSM p la>> ^JUl jjJLill co^JU ^ 

tLg-^J^P pj>*Jt tiJ^jlill ol ^IjjJl lLUJ IJ-Jj .0J— j^>4 

4,-JUlj 4jjibcJl CjI —&j*J> LoJ C4—-*Aa1Ij i-^ftJLJl U-^>o 
^I jjll) o^-^l jf (^J| .-.4jUu>lj JL^Jlj iJl^lIj 

Glp 4AdJlj SjLsOsJlj 4 a1i>*aJI <j^UaJl Jl£—*itj 

< 1)1 jiJl l g * j ^ kj ^Jl »l «,*apNlj < j-MiJl ^ 5 —Ip pUipNI Jjl J[ 

IjJtS'j ,^UI ^^ijjcJI j\ ^UaiJI £ 5 ^L* IfAu tGjOaJl) 

itaNl jlpI y j 0 ^UiJl iJjJUJI ol— ^ uaU 3 s^_^Sm * 1^1 JjI uJ u 

oi ^ p*J\ ^ip oi^>Ji lM P 1 ^ (b^j 

^jaj ,<L|jLiJl oLliSUl j\ i j&lJLJl ^ j »— 3 b j^i ^ 

/plj^Nl /J j*AA ll oJ_ft jJ ^liJl _«-> iAj\ JL^lllI O^lpj 

J^aJI IgJ obUJl aJLp jlL La ^jJLJ o^LJl <1)^3 c^<w^S\J|tJ 

.UIjlp U 


I^pUjL e^L^aJl ^ *jS&\ V— a l^Xft ^ 3 

LjJl^Lp^j Cx^“ 4kJi_*J Lpj-a^p^ 4ajL^uJI 

.*& jJL-j JU-pL Iglk^pj ikLJl oJlft Uij 4>-l>Jl L^jISUi—M# lj 

^>"^1 oUlx>a £A JL >-jd I ^Lp ^*lwaJl jy*J Ld -- *' 1 (JL;-wJl 

lit^I pI j^aJl JiUj U5 .j*-ft^tjl oUxJ i»j>-^Jl tjJ 

^Luju*»^fl tj* j j-lJl ^^Ip I 4 4. am] Jljj Vj 4 U 1 L ^}\ u 

p|jjwJlj jj* Ail SlSjJI jl!jJ lLUji^ oLJlj 5 j^»jJI ^ 7^!L 

^^oj[ *,* - g>- ^ d - >» <^1 4^^JLo ^pft ©^^iU ^ <l)Ij ^^*^*..5 
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jjj>d\ oJLa .OjjJJS bob oj^ iU ^iL5.>Jl kiULJl 
o jj <JbiJl ^>JL aJJI <*JI ^ip!AJ 

♦coLpj aUI ^Lol 

*)lj ^ a*jjJJI £)^i t* 81 ^>-| ^ c^ Jiji) U5 

Oj3 ^ i*jjJjli c5-S*>L>-SM LjJUJ oj 3 ^ ^Ui^l (jL^ (^1 J-*ju of 
jlj C~~ J (Li*>L>-f jl*5^*>^>-1 ^2>*a 

6jjai\ ^Jj lj~S A >* jJ j — Ia^P^ 4 «tjjliaJl — <3^V^Sl I J j n/?l 

JaflJ SJbSM JL*pSM oJ-A SJ Obj^J a JL^* J | 

1*lA 4~~<JxJl (jlS'jVt *Uapj JLg JL Nj .ffO^-JLSJl® dLl —1 ^p^Ul £^j+Ji>%}\ 
<J* Jj 4jybulJl S^JiJl l^.*1 ^^lp ii_ j OjjJl 

£jj i jM AaH\ jl5jSh ojL* j .4 t$Jj3 

cIjl^La .LaljJjj 6^5 ^pjJiJI ij -0 o^JliU iJ^>-Vl 

4jS^>*SM Oj-SJI ^JL-tjCJl 4.1. yg l Q^\» Ulo J1 l) J—SCJU N 

^ *+J>jb Nj Jl *i jz&j J^JalU J—>15 ^P UjjU jt«4J Jj _ *«>J 

Jl^j jj££ - ^-■^lUaj^Jl JLLgJl ^ISC—>■ <jl Jljlll jjji) .<jL^>-SH j J5 

^ AiljJlj oJUJLi AJUjJtJl ljJb>-j _ (Hastings) { ^Jc^»\aj (Cornwallis) 

{s2)^-^i^ o^jliJl <Jl>b4 

^i ^4 jJ 1 ^ iLi Jy; oi -b ^ tc ^*Ji IJL* j jj 

L« J$&* A ajj JtJl ia-J j La jJ-A-J .iJ^jlill piL^Jl ^3 Lo^JjLj N 
^J jlJ^lg^Jl i^JjLaaJIj ^SWt, a31J ^^aJUL aSJj a5^*j 

A i^LqwoJI^) J^ffJl ^*Jj (AjjJaJl 43 jA-oJ|) p ±* }\ jl5 JjUp APj«a>ba 

^JJI Ijla>j .(a^JI jU^^llj 

^ Ibjt lil lJu ^ .Aiiit ^ ^ Ua^U : ^I 

f j~> J ^aaJI J?j— k>- JL>Jb^Jj oU Jy ^ (j—ialoj iaJ^j 

. A^j L ll» J l l^J| o^JbCuJl i—>U*>dl 0^fb>b4 

Hallaq, S/wr^a, pp. 159-196. (81) 

.378-377^ jJLaJI (82) 
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^b* Uj^jLipIj jb^Lj—iJl 
Jaa>cjj ijJjJl dol j— >Jl l^j ^3 jajj t^bj ^/ Ci> )l>- c^JL*Jlj SjJL-aJI 

c ^ 83 ^jjj>. ^ jja*j j aj! 

• <84> o^Lp oli-^ ^Js> Jb jl 4 jI {jA jSUj N J t^L— iS/l i jJaiL j 

oLwall ££ 4jl «1 z 7 *)/ oU^ 4. i,<*3P j AjLoPj 4—J^^oj 41^>-j tM di—! 

<u*$i j JLJJ Lgj Sd^^Jl 4 L^kil LgjS/ cJaAUI ij JLJI 

Cu^LoaJI j\ i*>-^Jl oLL*^ < jjo 4 JJ L U^»3 .4^>-j 4 j^Lpj 4 JJ jiJlj 
^^ L wX m »VI 4jIj ^gA H 4 JJI ^/| 4j| l)I *Lg3^*j o Ll^ ^-*^jc4^ 

bj^3 C4la jiJl LaJUPj -4ii*J la C^ipfyl pUiJl IJ-A ^^-Jl 

( j-J .IaJLj jj N ^ ill dJUL> ^—ill oLa^ail dJJL> *ljj —~J 

4^>- ^ 4*P^Jl J_J 4^J>Jl ^J-^-P Jl oJ—>*J ll*3Jb U i^liJl ^—>3 cJjiJl 

. <85 V* *LdVl ^JUb Jl ^iJLU'yi j AjJ^\ 4>-l^Jl j <u}U j <u>j 41^-jj 
iwJjj (^JJl oL_jjJl jl cuJ^>Jlj i*A>» JbJl (_5^l>-i UL? —J jAj 

.u~>UbJJ ^5 <U3 JL>«J Jji3 * J —^ j\ Oj-OA jialoj Sjjj—jJl Jl^pVl 

Nl y^jJI ^>*^1 (J^ (Jc 5 4 J*J ^ c Lr^ 1 

m (S^ 4 J iS\j~!£ oLUl jliiygjlj cUmJj jIJULJI 

<I)i JUf tiuJbxJl 4 JjjJl 4 -^jL>j (_$JlJl oIjS^^Mj «—^liJl 

4-jJlJI q\ bUi ^p ^Lill IAa 

.UgJUiJ (_$ytJl Ji*JL5 V JbJLij jL>- cl-jIaaJI 

ijiJlj -^>“j j^ip jgi c^Lii ciUS ^ jlJw? 4^mjJIj Lot 

O^JL^Jl ^J^aJI v_>bj Jj u-i jjJJI ( jA 1 jJS jii .j 

.UpUlo v l yJl o IJ^Aj c (86) ^l4Jl v l~>JI J *J-~U JaL JJb -J 

t»L>^fl ^lU ■^ <kX ^ <jj ju>l* x*l>- (8 3) 

.362-36 ^ 4(20 0 7 yjj-Jl jb *y»>*A 

.43^^ 4<u^ij jJUaJI (84) 
jb i^j-JLil^t) ^ 5 j*3\ J U>l* J^>v« -k*l>- ^1 (85) 

.57^43^4(2004 

<u^/l ^37 Sj^ 1 0 «4 #LjJ1 *jy***^ ij*j^ll (86) 

.3 5 lh\ «4 7 %Vl «40^-5ijJI Sj^> ‘30 «44-a^JI 5j^» 440 
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Aj\jS ^5 43 Jb <jLlSoj t *j oil j>-\ <jljb jj jS Jl <v»Hi 

^Jf jj aJLj 4 Jb^sjw® ot ^ 5 ^»u IJLaj pj-J viiJi »m!I 

Ijji ^IjJlU ^t~>Jl IJLfej aUI J <l)ljj*Jl 

J 0 I tlJJiJl oLjJcoj oL>Jl LUiS J^UJl ^ ^aL^xJl 

jJbj tPj*Jl Jlfept ^ J +P y * } ^SlgJl ul *w»«]l jA Uj . Aj Jj —J» J pJLftJl 

t <87) 4j JjJi ^ j~*J <~»l— 

tSj>-Nlj LjJlll 4 JJI ^jA cv g 1 jXJL> tjJb oUJUaJl oi IJLa 

i^aDI N| aJI N® <jf o^Lj-ij .A*^5j 41 +*-jJ li*ww«j *■j^Jl Oj£> d\j 

£jA £0 olS^jJl oJL_A Al^Jl ^ { j t a>ik JjbJbPjj l—AJLP jj 

j! j jj 

1^; - ^ — ®aUI J J~*J IJUp**® ol - S^lg-jJl ^jA ^liJl *J>J1 J *+M 

1>4JtA**l+}\ \ g7ljiSCo| (A^JVl (_5J 2Jl <ulpli 4 _UjI jJl 

c5® JjJxJI ®a!L—m*^J l® JJUJj £_&IjJIj 

^jJbwJl ^ aJ yu Jl aUJI Aali} AAjjip j 5 LjI^J l jJb (jjiJl JljJl 

c-SIjIpNI U*J 4AxjjjJl JjJLuj «aJL^^J l® oJlAj ■ (Jj^,^tw%J|j 

tlJiSs-Aj .aajjJJI ^jUI ^UaJl jlpI y cJJLJI <1)^\p^/I IJL$j ^>1^)1 

LkjA tA3j^Jlj Aj jiiJl> JjJjOu AL«15 oL^I y&\ U^J JA Jj 4J^3 

( jj» 1" g ./»4-, La «._.jL la;> Nj .4 aaJI jjla'.a L>-gjlS JL>- 4 jLp 

jJUJI Jl ojSLi CJUI Ut , (88) iU5 oj^d oi 

•Lr*^ J^> 

Ol^jt -iSTfi jJI do^LvaJl c5 * Sjl^Jail j| ^L^aiJl J_»-I JJj 

0^jl L£j 0~~xj Lgjf {jA | +S -jJl Jpj / 89 ^ 8 ( 2 ^J ^1 j‘i»)l Jl*j ^L*a^l/I 

, c? JlaiJ l^jf 4 j 8!jto- l^jp -^^ --•« ij^alo 4 jL5v 9 t ** poJlS>-l * a * 

abt^L) 4_*AJI OtfjVl 4Jb>J jJI ll>- _ij 4^1_Jl 4 aa)I ^ 

.25 ii^/l «tJbJl»Jl ij^.* jTjflJl (87) 

UJI ^ CJI ,y> (88) 

l JrJ* ilj Qr 1; o^Ji 1 Ji 

.15^1(1997 


222 




l^JtJ 4jLiJl i^sS wiJbieJj .g>JlJ SlSjJl j S^UaJI 

tw^ftJLo (^1 ^ 4 j! JLj . (91) 4jJL^>JI 4 j w ? 1^»J *j+J ?jJU 4jLyfiil3l iijiaJl J^>- 
N t y&j .l$li^-ftJuJI cLlb ^ As O j U 5jLgJaJl pJo oi 

S^Udil (^dJl olSUJl^ 4 jU ^J >,|< *^ >,,, ** ^ > ^ > J ** * 3 ? J+&+&* 

o j~S i>-Lw« ULl ilU* . Lj-j < U *j3j ( ^ J1 A3Ls^I t 

id*Sj S_**Udl jA c5_d>dlj 3jlgiaJl U cJ^^ - 

jbtj ©LiJl L$i* ^*b>o SjJiS ( Jw?Ul A^jLgill <u>wJlj / 92 *lgiJljl 

JUpV Jj# 1£JI ^JuJI l^JLp Jw?LiJl lLUj U jJij ^ <3^ 

<y>jd1 JI*J ^JJl JajJI J—a !>Ul£d liUaj j£—JLJ IjjU 3jLjiaJl 

ULft Og-* iijiaj o^U^-j 4JL>-1 jJI 4jb Oj^j^ St^buaJI JaS 

^yt >-JJ Uj bt- JL» t^jJLJl Jbu ol—Oxjl <_$* l5 J —^ 

.JL3lgJ1 oIp <i~>- ^ aJ} UjlaJ L bj 

S^LuJl Jl£jit ^ US'_ *^Jl i>wiS jt-^Sh JpyJI tJU- J 

ojlg-kJl & jl^JLJ 0 jSb b\ ^U . <93) ^UI A^Vl di L*K 

dlj .ojLgJaJl tf-bl ®jia>Jl J« U Uuip 

^iaiJ jlaJ dJUi <j*\jt -i3 j . JiJl ^-SUJl Sb! tv-JiJl l$L>*-a 

idlJ / 94> li»j_-Ji jblll *lgjwJl jl {jA l5 1p t^uil^J N J5j 

boj>-J 4jl>-b ilb- (JS ^1 


b?r* d* 

jJl>- *Jr^ Oi Jk ^ > ’^ fH aSJ Sju^M :i«u3l ^ 

JJ>|J t^tf?,U V^jJL>Jl J L »»h» 4(1 995 4AJ jn&* \\ fj*** 

,(l 98 9 t<3L» j}\ !oJjri) ^ 2 

i-iUjJl JLp ^jIj 45 1 -44 ^ 44-j>-UJI i 1 2- 11 ^ 4l ^ (91) 

SjujJLM j» d« ^ 5j J i+iH\ Jljil iU-uJI 3JIjx^Ji 4 , 54^1 j*-iJI J^>-\ 

iJLJUM jb ^ 2 4 ^^ JU>w* 4 ^)jljJl JLp -oLT ^j>-j *s*>*«0j <L^ ti-U^tJl 

.1 56- 147^41^4(1998 

Ibn Al-Naqib AI*Misri, pp. 95-97. j 1 5 7 ^ 4 1 £ *i£l(92) 

.92-87 ^y> 41 jr 4 j5JjjLJI ;^iail .c-I^aAJJ ^ ^ 4 ^*1 1 LJUJl aA* Z*aJ U y*j (9 3) 

.149- 148^ 4l £s>»y^1(94) 
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^^J} N jdl 5JLSU^JI Jbp^M <jP tl+jubj to^A oLaJI <JI*p1 ^j* 4 J-*p 

Oj^ wXd (jJU^lJl l) 1 vllb i(JUJIj (JJL^llI jl k>»wiP ^o^ L aJI 4^5 

Ulj tojljJi ^>- _<i Jjlio i ^>*a j! t(Uij| i-jJl uJJaa j£*j) olSj 

LjJ^ ^ aP j\ ojLjiaJl JUp! ^ oP 4>-jJl m.P 
^hj» ( j^ jaJ 1jL2 > J 4j jS ^3 iSJj ^ 5 ^ jii\ J^aJL# Lpj <uJI t^iLpclVl 

NLp! l*L__ jZUi N ^I JUp^I U .^juj J_olSJL 

, <95) iJl ^ tkiJl ^>■! 

fUJI ^JbJ U1 ./> Sjj^uJl aj^LaJI JUpVi y ajJI j_iIjj ^>u cIjlSCa 

Jidi J ^ j_mS j* Jl J-ki, J\ ^J—^- .bts J«aij 

5JS c5^ji *jbt ^jlJ 4jjja — iJl j aJLSaJI ll>15LLJI j 

^ jjf {j* l^JbJbftl l Loj 4 _ jJl 4 ^ 1 5JL-Jto F-lgjttjl < jJti JLoJj .0j» (JjSf 

objiJlD (1)} S} ^SS £b>«S £)t jj-« JaaJL cJl£$ c^L^p *bt 
JaaJI Oj£-> Nd aJ| j>-\ Zajjlaj J jii\ jju U j*j tfloLJl LftLuo LgJLS* 

LjJ jAj t<L»l yj <Jj J^qaJI ^jj 3~Jl B j / 96 ^JUaS)ij £JL V} ol -p 

-uaJl aJ JLop jt JLj / 9 ^aIaM ~*jl> J_**jLj «,*?> 

dj? IS} jJaa 5JjU^ Oj^JJ .pj^Jl lJU- jj-d Ijj^a -i 

jl 3^ji]l ^ <ujjA*i a£ : *m y lj+p\>u> CJI cJl S IS} fj;\ ^4j *jj {y pbVl 
AjiJli cl^j ^j</?Zoll JUp^I <l)t aJJI iAx>i U jJJijj 

LgiUi o^LaJI J-1p ja ^Ul J-uail® j jj « * * Jji .^aJI 


Paul R, Powers, /n/em in Islamic Law: Motive and Meaning in Medieval SunnT Fiqh, (95) 
Studies in Islamic Law and Society; v. 25 (Leiden; Boston: Brill, 2006), pp. 32-33 and 49-50, and 
Brinkley Messick, «Indexing the Self: Intent and Expression in Islamic Legal Acts,* Islamic Law and 
Society, vol. 8, no. 2 (2001). 

C£-aJUJ| k-*j y J+mijsJ I C4j_)jJ>J 1 p-J {jl j£a 4ill XA- (96) 

.122 i jj* i3^i(l987 i^^pddl <jukJI «>^jj^)^4 t JUj JI JLp JUm 

<UI Xp ijnj I c<iiU^i ojj-ajj .199 t4 ^ 12 3c3^ icii jJUa<J1 (97) 

j+*j 4^db»-f <ii>- (AfPjXll u^b^fl c^JLL* ^ juxt 

lx& ^ 4-Jl c ^ ic* j .31 d^t(l977 i*]Lrf’^Jj-i) ^4 t^Lizil 

jr 20 j:Uu Jl iuXM J5L-J cJ.IJI ^>Jl ,>-^1 ^ : J*\ cJUJl 

• 47 - 41 tl ^t(2007 tolpjjla^lJ jj-oJLpSII 
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o» V y* * 1*1 fj&j toj— [aj^Lj 44JL* I^p -1 j 

- <9 %w J* ft ^ J* LJjdl 

j XStlJ iijlixd tljI^waJ IWj—JSj S^UaJl ^ l^alP IfcjLxpL iSlJl 
ol jL/al l ^ d)f —'*i L fl\ o^LfiJl d^K^yj J—ojJI ^ y-y p j^Jl 

o^>l ^^Lp J ^ x i ? ^1 ^l^-^fl o y* &^>-1 ^L-t j^p a*j j 

jlpj j*q — Mrfj o^LiJl oJLft kxJkju ^SUxJ c5 ^. W J td^sl 4 _U|D 

d « .. < >■> ■ 4 ^ WflX 0*^1 pIp^ ^Lal^JI I^ 5 j <jf y*j .Igj J>o^qAj ^y AlliC* 

iS^*x)l dUS ^Xj J 5 j . Ji—>-SM JL>-IjJl 4 jprU opVjj 4 jJL>-jXJI ^ 

b> Jaa! JlUj (^JJl *-~r ^1 (jUa^—JiJi ^ 4JJL ojL^l^Nl jAJ 

* f > " t 

^Xjj caL>IS 4 >iJLill IJ— 5 j ti^>s—£^Sj JS' JUjj cU*fcj .^$^>-1 jjP j-fc 

t>* °JJ-«' 0 * 5 *^ I JJ -""dj . 1 j~aTf) <- rr ^Jl 

jXtlL *i ^> c]Ij (JjJlJl £jS*^Jl c«>l l aX . 1 || i j «o jaa^ 3 C^il^ o j 9 X> jl 


u3^5jJl JJnPj , ^ y j 4X^L*i? lLUS 44-S"jJl ^JLp jUl jJ 4—#jJLL^Jl 

<Ja>w lijj J^o-Xj LaLaJ LpjIs ^ ^-wll of <^>cj 

4jX^ Ails' Ojl^)f J l *Jl J*3 4jjA 4pjUJl £j >jJl 

aJL^P 0^1 j pwnJfcfcJl A»Ul»*l Oolj LpJ^3 . £*J>\ jJl j ^j*Jx>%i}\j ApUflil JlUJ 

,A5^Als>A jLa^j ^xJI iljj \*~jj>j fj£j\ 

ifejJ jJl l-U ^ JxjLjaJlj 4^>Jl 4 iy *~.Jl citfc 

l)1 *—->ij ti^p^a ij>s-Jl (}*■*£ 4jy!i JL^txJ U<3 j!) 

(Jl t^*-d 1 Jfl—'1 o* J5l <S j P—~* 1 / tT'U' 

^JUxJI {y pliUl \*lA £yj 44jjL>^>o 6jyA jj .^^1 jlJl e^Lj 

oVl»- ^ U£) J>»l^Jl —-Jl Oji Jj>«j J3lp . 4 J JL >«——*4 ^*j 

J"^Oib p j^Jl tflkwil |»Jltf- jJLoj <^...Lk<JI iJl* Jailj ( j^ai I ^Jt jt J^s-Jl 

% tf 

^Laa^Jl Q. » 4ulj ...i e^L^aJl O^i tOjS’i L*^ 

^yJUrfaj v aJL ,_gt j^i tdlijj Jbu ijjjJl jU^Sfl jjapt (aJUIj 


Ibn Al-Naqib Al-Misri, p. 138. 


.56 ,j0 tl ^i^UUI j>Jt(98) 
(99) 
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oLgJl ^1 p ^ o^LdJl ^*L jj ,o^^JU ^ g * 2 IX»Ip 

ol jA ( j~*>- Ljij^U .jl jaS —**\j ^y*jA JJ 4^-LaJI oj^>-jJI 

^..<<>■>- 4~«jbSM 3jAj o^L^Jl 3 t fcL» Xaj oL>* J^lS* L— 

(j^jJI ^ oX>-lj ajA jllaoll) ^>*Jlj ob^LgjJl y**Sll *ajjV| 0^3 

iJ l(^L*Jl ^ 0 J*) olSjJlj (^jklJl olyi ^fOAJJ jU^4 j ^Lll) 

JLP l>-^Ua^l £jlJl ?Xj t^L^aj jl ^JSlpj ^Jb ^ « « * * J£ <*-•*>«£ 

£y* ol^Lytf j-JLp JUP LJLa 3 tXj Al£J jt-L>Jl 

dlli 40 Jl oJlfc L L c IjLj o^LuJt *~>j> m 3 0^ ^ illlfe 
^JL>»j Uj .^Juj y* <_$—yb ®jl£jSll& £jl>- *-^-y ^ 4_j! 

<Jl>Ji oJlA ^«, -.»-Lu2J j! UAJ <jl£ jJj 4jf l>jl J-ft UjLa4 u i 

IJLa d-JjJL>y 'i/ 4Xij (l)j^ y» £jJLj .j^iip Xij A^-jJ jywjd l 

(jx® j_ 5 —Jtx ^AJI £jJUl 0^ 4 ^y^-SlI 0yUJl o'llkfl J5 j • JUiNl 

y*y? aJLSp aJI>- y> ^JJl JLi ji\ £* l, ^Iuj <3ybdl j oU-IjJI y» ^15 

*\jj La «*j (^^L^ jl) aJjj ■ *~aj 4 CioJj i3 j **all I ^lp *j -ojXS ^ Ip 
lJi5xi« pJL>Jl ^ ^JJl ( ya>%Jjl l#l .l^LJLLioj 5L>JI ol>l> 
. aip iUL (_5^j 4«JLJ tjj^d Aj^yi yUa^Jl 

aJL^- LsUltx +*\ o j j^oj 41p ^^Lill ^j>%j j L^ -oJl Sail i_45^«Jl IXa 

Jjb Lft t jlaljlJ .Igjbt ^ aJULU *yJ\ i^JUj J& 40jJiUJl * 0 ^LaJl 

• o^sdJl »bl Ij^Laj jl jl a^a 5i>-y j^Jl L®JUp 4j\ 

LajL>«j| J? K ~'-D^ c5^ (£j ja\ ^ Jialj N t A *zlJ 

^Jj axLLjj Sjyblt Jl ^.p^I 4J L »p S^LaJI cgjJLii Jl > 

ol^iUll ^1 jp 4J)^\>-SM «o j_)Ia)I ^ ob 1 - 1 Lt^j> jJI |t_ L*jJl 

/^yLJl 4 L yaitXJi ^ o^LdJl IftjJy ^i\ 

X5 L5^l>-SM olJJl Oj SvJ ol X V 4 <»Lp Ad*»a< ^y__IyUJ! y>-jj| X *ijJl 

. (,01) oUIjJl kiiJj ^Li JjcaJL c.JLSCJtJ 

.IpLj ^yL L* jJijf ( jXl>%J L* 4jIo {j* ( 100 ) 
O^A>Vl ob ||1.>.J <«UjjJt ji J-^a.all IJLa 4jlJb OJ^I «_--—^ IJL^J (1 0 T ) 

‘j^b »u»Jf jsu> ^ «^jXJi» ji ^1 t^siii d »jbJi ji 
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J£L*j N jJlj ( _ ? Ip j^aSJS t yJl - S%^aJl 01 

^Ur^i/lj ^Ul j*Jlp <y* V—£^r <_*H c5^A>-Vl 

olS^pl 5^1 £y* j>-\ ®0lSj^® <_5*^ L* 

®£jj3 0 C J^J .01ji!l L-^-Jy ^ .«»>■ o^UaJl y ip 5j-_*iUa ^ylj 

US' t<^>- «s^Lp» :3JLi UJaj olS'jJI 3jiJ ci*^_iJl 

aj.^ ( j^ a^lj^aJI oj— »13# LajLipL ^jli <J1_:>c^S L$^t 

tjfjU_-iJl ^9 4 ^pU^>*^I aJUJI aJj^ <waJ| g >JLj U j JLSj^ . (jj^>4 

0^3 ^jJUj .^jpUl^-Nl ^JUaJl ^jP <L5!)L>-Vl aJjJ—*~*J l ^ S 

/ ,02 V>-V^ SllJbJl JSUj J^jbl cSJ^l ^ SlSjJl 

^33 j-ftj tU «*<j-* *UJlj 5SjJl Li^>- ^Jl SlSjJl J^>hj 

t(Jjl tilS^^Li .U j *gJaJ jl { jJ> jkj *j*Jl Aj£U pUj « jAJu 

ca.-m>UJI Jl—^iP^/l USj lojlgiall ^jUJI /^UJI Ja UJ I 

j <,^£j >-1 ojUo ♦ojjiJI yS v-^>-U2j (^JJI olSjJI 

<>q\jA& ^1 ^Uu %jxa 13!)L*4 l^pj pl^l j£ (U^> iv4^>U<J sjlpIS 
^UiiSI ^-ijo j . a>- 1>«J1 ^gjp SjjlJI illi? fl_;il jtjiAJl IJLa aJL *#jj 

tSJ *| jiii[) OTyi!l pJOJb- ^JJl Sj^l SiUj 

j>>! c-Li! ^ (i__j.glacU aJL_ +»j ( ( j~_ mJI 

yjs- *U*Sll j^a _twJl oi j 4aJD ^ ajL^JI ^ f-L_JiS/l JS 1 ol» ^UipMI 

ij\*y \,_,!} ,_pjj JUJl 'j&& A _jSUil <-aS j* jj _*~<Jl j ajjJjlII SjjiJl 

.‘"’V^ 1 J <#J{Mi -ujij 


Amy Singer, CAaniy in Islamic Society , Themes in Islamic History (Cambridge: :(102) 
Cambridge University Press, 2008), pp. 30-65 and 157-165, and Adam Sabra, Poverty and Charity in 
Medieval Islam: Mamluk Egypt , 1250-1517, Cambridge Studies in Islamic Civilization (Cambridge, 
UK; New York: Cambridge University Press, 2000), pp. 32-58 and 69-100. 

L* jJS JUI i j2>jA J .180 JT (103) 

<wLmJI OjJl oUI^>«J l tJjDJb £j>*is t ( J^*l£J\j \S jJL^a (1) Oj£± ([^^*JQ • 1 4^Lw 

hjlM \±* JliJl J_- JU Jl ^LiW Ji.) 4iU\ Jb ^ c—J iJ-juVlj 

iljj jj »jlaJl ^ dj jjP- I _^dj dl JU11 aIJ d—>- idj jj>« 1>X» ^iJJI ,JU bjJL«]| 

JUI Jj£j jt (uj) JJ ^ij .Sftll lj .SlSjJl JtuC*.lj (JUU <«.Ji 


227 



dJUi J U, iji t ft jl5T lj_ft tf J-o JS J* J>j StfjJl gz jl 

<LLL>Jl_j 4-joLiJlj <u^JL*Jl * - — >%i i»Jl **J>j jLm^oJI 

jib jUwaJI JL* SlSjl otjiity »^U)I J JUJI y. U5j . (,M) i J -tP 

•* 

APjL <Jb>- tpj^*Jl Jj&jjj CojJt-sP «.* ^ LS^>4 bob JlJjJ —&l2l 

^jJ Lp olSjJl 4,ia«>w0 ol>o j n.^H tJL— J^jJl **> 

— <_gjSbcJLJI JjLLJI t JUJI jj- 4 *^< L * vg 

<uiJl olS'jil i^?-Uaj ijl i.. cobLJl JS^ ^ JUJI l *5j 

^jUI pbMl ^ 15^ lL>- Vr'&JI ^ f_*j !j . (,05> 2W2; 

aJLp jIL; jt L*J y»-UxJl ol^S^llj ci^U c j—* aJUI 4 ^jJ 
JpLUI ^L*>J 4jJl ^4^>l) ^a^LqJLaJI Lft 

-w^rljJI ^>JL 

•iiLpfc oj i| 4^P^yAj|_^ j ^^Jl I £jA 4jL jtiP^ll »^4J 

(1)1 aJLp L3|jJ (I)j5b l —a j C4j JjUdJl p La l* *»Li U jj 

^ji> j3 <Jjbc4 u 4 jj1jLJLj .OjJt— 4 JI jl <UPjjl jibJl 4 _$j^2j c4j (j * .*»"« 


il^L^NL <upI>J1 ^ajuj .ajjL>»iJI ^L J Ij <lp1jjJ l ^J>tjSllj *u~-*UJl Jl* *UjJLi ^>Lli => 

J 4 y-T iwJl>- ^JLpj ,OViVlj 4 ../?->%Jl 31 Ifisl oj^Soll oUt^->Jl Jl* 

t^ijJ) ^jLp <wlall ^jjlJUJl J ULp Lgjj cJUltf <wkllt Q^UftJt Jf- SlS'jJI 

JUl j^sj jl ( 0 ) jl ^jlJlj ^UkJl Jl) iUSJl ^jp Ljjtj JUl Oj^j ol (^) 

\j**0 - * •—•Jl ooUJlj jjJI ^ J5J V S JuJ l-*U 

JUJI ^JLp oLSjJl j ,(«^UJl» JUj ^jJl oUaoJl jji olS^jJI oNUJI oJLa 

• Jd-^^ J5l o* 

^ 5 JLp JU>-I a>%>%*0j Ja^ iijJUJI t^-jl Jjj *JiJU (l 04) 

j .. rtSt * JJUJt ^a1 j* J Ujn^ aJJI JLp ^308 tl ^ ((7994 tUJUll 

■ ^ -jLpt* ( k 5«V ,tf JL^ ^ JJL>- ^4aUl JJS^Ib ^jJl JJL>- ^ju* »LAll ^1 

Jj-l U^j jjY V292 t2 £ t(l 992 ijlo lojj«#) ^6 tjl^jJl 

cUJUJt jlo lOj jS) ^ 8 CjjJ* y*A L jl»Pj 0JLP JoIp tjj-JQJl 

j^Uo)! il!sUt Jp otfj)l ^L^Jl cj^sSJl . 1 69 ^ 1 1 jr i3 ^ ^2^«([.o * 0 ] 

i( 7 9 5 7 j Uk> :ulj^J») ^ 2 iAdill jUl ^ JU^» 

.1 69 ^ tl ^ 

.321^41 ^4^>JI(105) 
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2LS^L>4^UI 4jii jJail *«p £o) <upl‘../aH oIa^i>m3I ^J5 ^ *-« *1j-^JI 

,L>o o^Lj ^JLp a£<JI ^2.5 Jj^>j <jJ>j-i> StfjJl jp t(lf> lSj —^ 

LJjj4C<Jl f'lip^l/l lj_fcj .4—J L^J J Pj^Jl 4 j>-L>«j La J5 - * &£ - JlAJ —aJ| 

jJI iSU\j / ,06) <o J5t ^ stfjJI ^*3 N ^JLJl jIjl^JI Ji~ v uiiL 
^ t^yJUl iwjL^alll ^JLj pi ^i\ 4-5JLJI La jlJia £_Aj 

lij t JliJl . J jS I v 1 -^' </ vH^ 1 ^1 lfc» Nj sl5^Jl 

N ajJLmJI JJJj ^ olJb-j £_-~J dii^j ^ i*J—*» c-jUaI (jlS 

| _ r ^Jl ^ sl5j ^Jj 


oJjil ^ l$J l5 !^—haU blJLul ^ tSlS^Jl J— i*J 

ijij&i I ijJb- SlS’jJl jj-iJLj S^UaJl <jLc j 

Jjut (^JUl (Jb^Jl *1 Ijl 4Jjj*nyfl 0 jJ^-0 CO J jijfcwJi} I 

JUmJI UisuI J_j c4pL^>-| iSj^*i <lr° V —~ S>XL * ^—^>Jl i j^i^ .olAJl 

SjjlJl (_^Lp 4-J j*pi\ { jJ>jk tlJ—SvA ,4^^3 xj C>«j jJl 

£j*Jau>J I jLwaJ 5j—iLj# SJL Ljaul Jj t(®jJLallj j>jj—>«-<Jl ol>*J 

. J-IS3I ^JL~>JI 


100 j I^ill ^ 0 j^Ip j5-^LJI t-jLoj (106) 

J--- ^Lp .^UaJLI Oji LgJLlSL <uJl JtA>- v UoJl li JUbaj C)1 aLU>J1j .1j5aj 

jJ jj 3 l 5 jJl ^.Ip (_^.jL>J\ j+ZS\ ^ j L^* Ojfifc ^lU ^LaI £)l£ IS} t JIlJI 

IJU 3l5_pl) m^oj IjuJLj lLUj 5l5j 4-1 p ^1 oLpL^j Ia«Lu 

s -a lll slS'j 0 .oJlJI klUj J^l>- xuj! J5 j ^\ i> j£j j J^p- jjy -Uj 

.(185 - 1 83 ^ 1 1 £4^jUJij 11 32 ^ c^-UJi) Jl5 J ^i5j i.U <L*u ^UJI ^ LiaJIj 
<a! 5L jl 5 IS} jJjJI ^jufljj j\M *U-Jl IS} jJLaJI ^jL-J 5-pIjjJI 3l5jj 

^Ip o15jJ 15 JUl £jjb iOljLoJl ^J »j^^/l 4P^i-L* aKaP ft frLJl (_$J^i LAjjjAJ 

tdUUl *Jj 3~* oi 4-^iLlJt (_$I j {j*' ^LjaJI » -Sb> -l u}j 4 JLJl 

j^Ij ciJJLJl ^j < 77 ^aj ^L-l Jl <_^ txVi ^ <J^JI (^lj U^-j 

4 1 ^jUl) tiL jj* J5 ^ *\.^\ ^lp j JLJl JS w^Udj ^jIp N 3l5jJI jl »Lg. 44 . l t <JIp 
JLJ l ^jap^a 0^ 4—<*>v w^LaJI ot lj^ <LJLzJ1 Ul .(314^^ 

LgJ ^-jj S^JUl J t SlS’jJl J^>- ^li^^-^/lj j;^lt JLua) .(IaAaj \aj 27 

.[^jiJt] (44JI 
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J&\ o j jtJl vli L ^UaldU 0 J 4 JI Ji JJ olSjJl cJJLgJ l 

^ jp~»* ^Lp <uij <J J*j JjJblj ^L^all 0^3 c4jJL*j>J| oJLUl Iaj^p 

Cj ji3l ^JLp t4jJbj .^ 10Jr) ^l_k^5'yi £y» y>A 

OjS aj Li>- ^5 l_J> jjj ii i»^fJl ^i.^o 1 1 1 hLftj ■ 4 * 1 *^ | t » tf* ^^jil 

t> aJL^j jl 

.<jlsP»J j^JLj SjIp JaJjJ 4 j 1 £^a p-PjJl 

^j-P ^j*oJL i^aJL S LIl JajLwj .^Lp-^/L Lp^3 < 1 )Lp»j ^LsP JLaj 

ULi jl ^Ljk ly* _*~<Jlj *Jl jLSj £*p^J^bJI o\ j^Jlj 

,A*JUjil\ oJLa *bSf Ijj la-.pl bl jla>rU Ji ^jJJl ilj—iSlIj 

ol iw-^ej tUupw’ o^5o .kiUS Ij _p U JS* <^1* ^L^aJI l^>oj 

^LvPxJlj J 4*llj ^UkJl i^XJ lL»ljI/oj ^LA Ja lit «m*^M <j^5o 

l^>o c-fl.liCoJlj .^w^JLSI l ->Jj& j+Z *»u JUp IjLj (jtj t4jLoJlILoj 

(!)} C4 utfh>o ji l)^>- ^j-a cplp !)L tliJlj l£l b^3 Oj£> ji 

b^3 . L» j2j ojJ^bJl JLP IjLj ^j-soJl ^ <U Jil fc jl £^JLJ|j j-^Jl Jk-j 

t<uLp jUkS/l (w«JjJll] 4—JJJj-P ^J^all o^SwJl SjIJLJI j £*u iLa! <xil 
JbJl jA L*S^j) p-frPjJL Jb“ ^5^ *SbL (Jj^aJ ^l . .* j*-gj| 

( jP pJUdl £j — L ^J-3 ^^sPlilJl ^ ~i J3 <ll La { j^ j ~A> to^LpJl £—a 
i (,09) ^1 oUUJl^ ^ j* ^UJI j i yu*i\j 4° 08> (oIjjUiJI 

(^1 j\ oLiwJ — Ja J^>-j 4 jjJ j-hP ^g3 caJLS SlJl i^Lp jJLli5j 

JjLJI ^jJl jUaiJ •jXaJI ^ (^1 ^LsP O JUhJ d)l l^hj |»LsP 

JJLoJlj .^LaJl AjLgJ Uvhjj .JbJb>«Jl |>LsaI1 j>^j <J-P 

La ^S>- 5LII J^J . <no y^l JkJ CO^ iA^J jJj cSlJt jij4»: ^ 

.^1az)I JjJ- a ^1| V o^LpJt ^j3 Cja^i jJ4j L4* Ci: 

Caroline Walker: Bynum, Holy Feast and ^ y~i i_jI^ 4 jjLi» jL- ^i t^liJI (107) 

//o/y Fast: The Religious Significance of Food to Medieval Women, New Historicism: Studies in 
Cultural Poetics (Betkeley: University of California Press, 1987). 

.86 ^ *3 £ 4 jiJdl pU -1 (108) 

.231-230^ 12^^^4196^412.4^^1^1(109) 
lbn Al-Naqib Al-Misri, p. 282. j r215 - 214 41 (110) 
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C w Jl oljjl j g «•* j « />T A} V ^ U i rtH 

SlSjJ \j jlaJj llUp IJ : k> jlaJ —**»t ^ylp LjJLX* pI— w^Jl 

^ ** <* 

SlSj 0^5 cJJLJL <jJLoi iJL^I Ofcnfll ^j—kzJl ^Up JUj ^>- .^U*Jl 
JUS ( _ y Lp *L> LlJ j ,JL-i>Jl ( _ y Lp 4 jMjJI S 5 >t-^JI aJL a J*£j jkoJl 

^JJI ij JL**>dl ^jUaJI $jjiJl Aj>-jj a J La 

jjh ia_^>Ji oULJl 4 %m gj pj^JI OL*oj c a ^jU*j 

Aj^Aj 'il ^JlJl * tail ft «<w^I*A.L*0 >J| | ^ 3 *mA 1 »\jwL>CJ 

. 4J| ^Ix>vj ^jA 4j oliL 

^yJl 4lill u^IjjL Lajj ^ klJj! col5^Jl5 j-aJI -Uj^j tviUS £1 —Xj 

(JiI n/7 *ll ol5j ll ^|! U j l^5o t4014 . .»p l » ^l L ») |» km> 

^ oJLJLlJl U>pS/I (^S U*j 315*) 4jjf>Jl ££jL!UJl iij*j* { Js^ JIpUj ^JJl 
^ USUj 4j^S^ jJUL ^pL^x>-NI 1 

c^l ^jr^ 4 ^A p {j^H l£*^ jjJl k» ♦U~x>Jl olj*g—iJl 

£-JjU ^ mtfwll iwOjjJl S^Lo ^jp ill— t <1 l2> UjJl £jA »L>JI 

^LsaJI jJ^Uj tviJJJU .Ip jJf ^y*JLl\j kjJl <jp ^Ip 

t4j^3 ©j j-**»j L»»4i t caJLpUJI SJbJLi 4 *pUx^I 5 ja J« 5 4iSl ^U-m< 

.LsAjI Jj 44^5^>-SMj a-pU^^I^ AoUax&'bfl o^U^JI 

i -j 1 ^"*sl ^JLp ^jixJl k^jjJj tSJLP 

.j^aSfl ojLft 3jj_l)lj ^JUJJ —^Jlj J^L-viVlj 

J o^JjiJ cr^b 

pU^saJL A^>-^]| |JLu Ail US’ .aJLajJIj Aj JU^> JI oLp^J l ^ C5^ 

^Uj^/ J slSjJI o^i cciDJi) {j* UvUt V+y? Jkj 

(jt U5 <J^>- £jA 'bfl ^A jj i^A £&Zj V Sl^jJl ol SI 

3tUlp aUI 1^?JJ JUi AjUaJI 5 J ^ > tJl 


Sabra, pp, 32-58 and 69-100; Singer, pp. 30-65 and 157-165. and Murat Qizakfa, A l Jeu\ (1 T1) 
History of Philanthropic Foundations: The Islamic World from the Seventh Century to the Present 
(Istanbul: Bofazip University Press, 2000). 

Hallaq, Sharta, pp. 271-272. (1 7 2) 
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JJlSIa c;^Jl j£. /J j li| ^^3 .U 4-dJL>“ _*Jl 

cf J[ <L ^:Uj 4P-I^iiJl i «jJL 43lSjJJ ^j^*l dp ^Lv^Jl 

. aJLp lo l MH.k L f}\ Ig ojJa>l3lj bj ^UJI *JlaJl 

UijI Jj 4<w* ^>^ ^^iJl ^ ^5vpxiJl N L uJb u aJIJLLoj ^jp ^bjuVU 

.LftjJii o jJoaJI oJLa ^>jl2j 

^^lp aJ—ij J-*P l^g %* ^L*a)I ^^Ip ^jpjp bj 

dj AjLjj J*j JL*i jJ tiUlS' Lg*i Jla> ^yJl j*bSll *L*aS 
^^lp Sj^Ip tSjLi£Jl oJL^flj ^U>Jlj «- ^j J^Sfl JLIaj \J 

jl cOJLJI 44a 1 ^4 iJj JjJb^zJ ojliSJlj .*UuJl 

• fUlJl ULa <ulp jJLuj { j^J l u $w*a —%* j\ 4jJl*Jl jjbu bj 

^ .JLp *-*>*-3 to* bit *1 —:il LaT 

■.<"%LK ^ 

JL^JI jj-4 J5^ ^L<a>-| ^ jt-AL«J obLaJl ^>-T 0^3 il^sM 

C5* V* U*y U*JS* jLxpLj -£>Jl ^5^-A 

0jLXpI Oj ^y«> ^,/a>r « *> Ujb ^^>cjjj|^ 4 J 3 S/I ^jlp J 4»a)l 

4$b1 ^5 ^jJLd i l 4_>jjjp 0^3 jS/l® (Jl>«Jl j-A .lJU jA 

AijS lj_ti diiSSj ^yi\ £y>** *v*Jl o^ ^1 lj-J^ jsl 

t^lg A tll ol IJLa jSj ob L JH ^Ul ^4>JI oU *aI 

Ijip ol^jNl js J^jjl l^i ^ 33 , ^1 ^iil jJ\ lyjb jJ 4 ^Jlp 4^^ 
4j^JI ^^Ip i«!Ap J^-lj |J l<J j>^ SjLowj .Op-Ij 

^jpl^Jl ^-IpI 4tiAJi .^jJlU ^jJjjJbl 4 »!Ap jl 4^JjJl 

^bl3 — 4 ^ fc * »3aJi C^LpIjI^Vl j r -• * — JL?-I^ J 


Ibn Al-Naqib Al-Misri, p, 2S6, (113) 

<1 ■ j l fld ll Uijb jU pL^aoJI jjSJ JLp Ql.rt*j ■* yi jLiil J Uw SjU^ , U*.» ) 

klUi u* -f jt oLtaiHj AylJt *1/ Jl* ^Jt I 4 J (J jJp-S/l jkii\ (Jj-pj <»VS»-t 

.[^jiJI] («iJ» ^5 Jl 

'• t J-iJj : > OUap X*>*a ^^5>J lC US>l tf* j* ^uall JW 'jJjt jm jj-au (114) 

.457-456^ c2 ^i(20O0- 1999 t^i^Jl^ljdl *U-I jb :*j^ ^ 6 
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<S ipi)Lfe£x_»*»l ^ 

^yd\ Jb-I j a^jS 4.waiA> ^JLJI *bSfl ^Lp .^j-J^Sflj ^aJI 

l^Li>J J\ 5-^Jl jtfjVl APj^ obi yJl jl_ftl 

Ji«J BolS^jSfl® <te-\j jl&l t)t ( * j 4< <I)t ( j—S voj c^yXx-oJl Ul^jj .AA4*>b4 

I4?b Jb*j (tiUj oV 14JU yji&J C. ■«•■! SiijJl (j! X^txll 4_*J»w) .Sij 

^LaJIj .AX~w-a 4. .....«Ajj 4^oJ>- pi?; *.a £fll>- (l)^p| iJ?** 4 

^ Si^l 5i» «±UAJj .J*iJL JL» ^ o^l li*J 4_S^Vl 

a?-! cjis' bL) .ajtsuSn oijui ^1 aj'iu.Vi oi jpVi liU 

jLajJl t_4ij t5 *—i ij • J* 0^# tSlo^Jl 

dUi Jl iL_f>Jl ^__ J-P- J I Jb^laJI i,VI Jl^J 

Oj aij*X>- (JI>mJ| 

V ^ JLp \jAa ^mJ ^ 4 pu yt»t]l ^ - *jj* ot 

Ot Jb V a* <jkjl ^.>JI 01# 4vtUi J1 5#U1 . <n5) :L— 4 JI ^k:_ e 

SjJlaJI (I) !4«J^H 4plb~ «»^ll Jo: .t.ij .IJ> UJL ^jIp o_j^j 

jjb- aj-UJl («—») toalj^ ^JJI 45iljilj ^UJJ ^UkJl j$y ^jip 

yUU 4-il^jl 4>i^aJl (^) t^Jl ...j^—bJlj ^UJaJlj jA _mJI CJbjUoa J-#jJ 

J^U SM j^»bJI aJUjJ ^IjsJI 01SU>I (i) caJU-> til-JL. JUip-IJ 
l3^i» ^ —~Jl J»j—«J* ifrlgiJl oLs»f J . (,16) ^JI ^— **ja 

I Jljj Jl> ^Jl 4Jl wb i»lp 4a., i^i 

. (m) 4plk^l AkSj-JI 

obS/ 4-Jlj IjLjj .g pJJ 4jujSfl 4. .oVxS/l jZj «j 

J viUi ^ .IaXoJU j \ Ujli jt bj 4o I —a| t4l,ica ii^laj ^ >Jl 

Jk# . J^J# J jsi-jJl jA ^Jb«^ I_M—mJ J—mJJ| obi AJJ t_J^J t .^o 'I 

. 15 - 7 ^ 14 ^4j5iJjU»: J&\ ^Iku.^] ^fy*y JjLd (115) 

.209-208^41^1^^1(116) 

.284-282^42^1^^1(117) 

42 ^i^LaJI 1^i4 1 7 il 1307 ^ 42 ^ 44—ii jJUa«J1 (118) 

• 469 
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. (,,9) yU^i j-ijL-iJl *J£j iUJl 

.jJ^-l^Jl jf ^ jy a J Lall gLel ^ la»< *i/ glJb-j 
^ j>*+ 1\ *,rtt <1)1 at^*-LJ j jJlj otj^JU 

0 jj~* iJliJl G<1 )j 2jj *# U^Vjt ^ 

t^li!L>- ^ ^ <j^£j tL --^ oAa JU£u*I 

^L»->Jl jt jiltS/l j *—^1 i3ljl jl Ja^i^-ftJl <j-*J LjJ^>- 4 J-P ^ia>wj 

/ 120> JLwaJl jt 4 jUJL2»j 

^oJl JLpIj5 <j^ tASjSlb 4-^liJl JLpljjUl ^ JUJI t 

^^AaJI JUAjcJI l^-fc jla'.a ^^3 .4d. j jJl J y^ ltfJlj 4*iX4-sj A-S^a 
aJLoJIj jJl ^Jj lijga,* ^yS-J 1 ^JL»Jta ^iJl -uLuailj <LjUa>*Jl 

aJD pJapSfl ajJ aJL JjJjJl 4 s^Ap J-aiij ^Iaj t£_>Jl *bL :*lj—-Jl l# 1p 

oULSJI JL^4 <ul»t ^blyJlj 4_JU ibji^ . (u,) l_*J £yibJlj 

J^pImmaJI C4jhA^^II^ L^i J l J&mjI 1Aj^jjJI 

.jJUJij jJij ^>-J\j pi^i\j jilji aUi L# ip £jJ\j ji*Jij •—Jill 
Aj^d AP* ej y~P ^ Ig.lp ^I>oj odUxll JUii jjS«-S/I jJl lJLA ^J ->j 
^jmJI c>>Lg Silj^l ^ w»w<Vl jA.<ai JUp^II £jA 4JUl£#J aIxJj>oj 


.213-212^104^*1^1(179) 

Ibn Al-Naqib Al-Misri, p. 340. (120) 

1 jus jl JU ,^Jl^JUl J£*Jl JJ U-*JL Ai*U! y* Ip y 5jjJla <jyi 5 jaJ ^^>JI jJLj (1 2 1) 

(Lenn Goodman) <jLojP i ^J f\r~± aJ^U-S/1 oL'.StH ^ labn * 

<JJUj j jlaj pJ Aj! jjJp JT~*^ ojj-^ 

lJu& ... JL>JI sdJL^>iJ jjU L^JjJkl ^zSs.^.3 L^l ^jIp jJl oJujj I > 1^1 

frdlj^|/l lJj-* iJJJ3 yA^JalJj .(uLmJ^/I ApllaX^l jJLaj) aJJI ^ oljJJ $jkJl »U^3l 

if* cilfc V <Ul 5i\j} J} AJUVl ^IjaSII Jjj>^j cr^ 

jA pLaJI IJLa ...iJiJ3 y* jjIp .opIjJJ V aUI otJJl *Ui o^lj^/1 

4Jyu jl ijJLJi JiiJLjb uiIjjJLaJl ^Jk^iJ jjlp ij ^ynJ uiwj^l/l Ja»J 

kJI 1 -ift 4UA> ^Jlil ^IjdVl J-5 j <jl j iaJUI 0 * a —jj »^Jl ul ^^aJI 

Muhammad ;(^J JbJLliil) 4 «aU 1 US’ 4 AjjJLJ! aJ^Jj ^^SJ L* jJLL 4 *^Jl yu . o^Uail dJUj 
ibn l Abd aJ-Malik Ibn T u ^yU Jbn Tujoyl's Hayy ibn YaqzQn: a Philosophical Tale, Translated with an 
Introduction and Notes by Lenn Evan Goodman (Chicago; London: The University of Chicago Press, 
2003), pp. 17-18. 
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J *I j! £3UJI Vj 5 JUpSII diL" yjjj .4ikUj 

. 0jjLaJJ Lj-JLp 

p-iapl Jj>-\ jAj t(^l 7 11 /—A 50 5 o) ^—lljill JLoU“ Jj\ ^Jii 
^^5 <jl5 .cjIJJI cjLjuJ aJLp jjJLkl LJ Ijji li*jJi 

pjjij UUxaI Ji! jlS jlj tl —j 5JU> (3jUl jSStjj l IJIjp 

<l*^S ->LSvj Vj / ,22) 5iiJbJI J*5 U olJL5l 

t (l23) (lfc —l5j Sj-—^ JiSfl ^^ip) 4 jL>- jSl Ujj toLiSJl oJ A ^jsJ 

^^9 JjL-J1 <lS>JI oL-jU-JI jJI _ 4 y»JbJI ajLoL^xaIj 

oujJLU J^l—Jjl <u*^-S ^p U5 .4*i_JUJlj 5Jj^aJlj Lp^—JtJl 4 jUL>iJ 

iilalJl 41*09 l^a 1^05' _UJI Ojl*Jlj ^9'j »/3 It 4 J 

oi ^J*Ul f AjllS^ <jl5j «41 ^jL#J 

OlS' L*^* 1^05 4^9 ^ n a 1| — 4*Pyj( 4 ^jL<m»JI il< m>^P U5^>-1 ^03 

U^P IJla ^Iajj . <124) 4—4^>-jjj 4jjJj <byjil? S)l\ 4-JLp 


<Jp * j5y -Up cj Uisl I {j# o^y o£ it J& tja [ j^ j>*j jl t7 22 ) 

<Jp ^jli i(*U*iH aIaLjj OJL* ^yj) £j.I>Jl J-S U * ^JJJ^ l* <JjJL)I oUill 

|J ol y«4^J <by»Jl 4 ~—AJIJlII l^lyS? J^5o *3yJl»J ijJL>Jl oULll 

Uju £_« J^UOl 3- tJj^n ^JUUo jS’^i jt ^jLJ! j ,4j 

Wi tji J <lr* ^Uall JO j 

iJlJJl jmJI ij jl>- jjl^w jUSjuJI cJLc» jJU (123) 

. 4jjUL3iJI 

L ^e- jiaj\ .tlj^Jl aw ,. A j 41 — 0L^oJii SJbJLp j-j jjJ Ip ja (124) 

^jIp c-L>-j ^j-1* ( yij l S^LJl JUj| t^JLjjJl ju^o ^ ^JujA ^^011 :JllOl J--— 

4a^wJ1 LiIS^J! ^^uaJI c5 -Oj ja ^ JU»h fl k>*^ Kl 989 la^JLaJ! c— jb 10 j^ j) ^14 
c^jXaII :ol^i?) ^ 7 ^*s1 aJp (jipj a>v>w? >yrf»LaJ y »L^gJI 

Ebrahtm Moosa, Ghazali and the Poetics of Imagination, Islamic Civilization and Muslim *(1920 
Networks (Chapel Hill: University of North Carolina Press* 2005), and Introduction of Buchman in: 77ie 
Sea of Precious Virtues: A Medieval Islamic Mirror for Princes = Bohr aUfavdld, Translated from the 
Persian; Edited, and Annotated by Julie Scott Meisami (Salt Lake City: University of Utah Press, 1991), 
introduction, pp.xiv-xv, and Al-Ghazali, 77ie Niche of Lights = 3l5w»j a Parallel Engltsh-Arabtc 

Text Translated, Introduced, and Annotated by David Buchman, Islamic Translation Series (Provo, UT: 
Brigham Young University Press, 1998), introduction, p.xxvL 
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ijltJ j-»j ciUUJI sUJIj JL*Jlj a_jjjJI a_*-jUJI Jl iiljS 

5JljJl 0^3 cv^jJbJl JlP oJJ? Ji AJajlS3l C^-JlS" Lo ISJj 

• OJbCuJl Ja*JI Ojji!i Jp C J J » JLd 

Aj Jaj ^^Jl 4**«*mJ L» JLp iLJoP AAS^JJ C^Jl^iJl g 4 

J JsSLi^dJ Jlij £l Jxa ol <i)t j> oJk> ^Aj >-J '*ij *jl 

j*d**Jl . A .JLs^ ? jf I aJI ^ 1 ^j3 'il J 

O} Lo t4jlll>b4 oLL^> 

. Jl^xll Jp AJlj^Ji j djU^Ml J <U^g_Jlj —il lolw? C J JL>- J 4 L 0 

4AyaJl JLskjo ApUtJtJlj j-soJlj JuJl# ^Ul JlP j JJL>Jlj v^w^Jb 

J^g-i pLy^J Jp 0 j-iJl £jA J? AJliJl AjLyaJL i&JjJ UiL j C JjSfl 

^jd U=^ J <>* ii^aJbj t^JJlj JaJl 

J-* JLP L£jI J*Z—£J ^Jl 4joIJ l AA^aJb p gd)i J A—3jjcJlj j*1aJI 

1a>[-J 1j ^J-Vl J^>LjJI oU^aJl Jp S>—Jlj yyi Ji ^ J J~J 

*zAjUpi\ £A L/ 0 L 0 J ^JjjbuJ 4_ jo I Jl 4-iyaJl <|)t ^Ju V iJLfc J JL* * 125 H 

O^LliLJl ( jP l—gJLyXAilj 4 *jL>cjNI c-iU^jSfl l—fcjl£>-b J-SM 

jUi cJUJ Jp J*iiJ JjVi JjtAiJl oLUJli .^iUjVl cULU aJUI 
4^>v^vJ J l^i J+PU Ji CfJ^UJl JyO JLp tApbjwJU COijJjJi J 0 Ool 

.oJb- ^Jp 3lj ISJ ^>JI viU jSj 

Aj^iJl ^j-* ^ JL > » Jj C^jS/l Cj\jUP$\ £jA AJJ^o A>-jJj pt - *j JS 1 

P j^j y»^ tf* (J*Ji • J—pi Vj Jj \M 

£p, <J*>U ^ .j-JLJ jSUi ^JJl" JL>. jJl ji>JI 4° 26) 4_ ii oJjJI 

Oj^ sJa-—«Jlj tgJl>«^ Jj^sb Jl amJI ol t(JLo,^Jl 

aJUIS o^Lmi Jp ojjull oJU Ajj—JLJI A^jbjil ajl ^ p }I CJ^jj . JpV| 

aL»UJI olijJLi)l 14 ] 0-^1 oUyaJl . 1 3 - 1 2 ^ t3 £tjiJd1 f^lp *U>-1 i JI>JI (125) 

p ^j^ajlyaiJl olS 4d. /all JljjJl J-^skLj ,<JLJiZa Zjj^u j tl^Jj 

.0 joLOU 

. l jl> i|)lJ)l1 |JUJ^ IlO { j^> 4.3 ^4<ui) jJUaOl (l26) 
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ojK (_gt t^^s-Sfl ola./ali ip a 5 tUaj 
.olJUl ajIp jSi\ 

(_yi ^5 tgi« JjS/l 4— J^ills ( j—Jl>kd ^yi oLL^aJl eJLft £__2j 

•i jLjlj 45^wJl ^ .OLsJl JU^. ^ 4*j\J\ J i(J Jd\ JL_^» 

.aJLa*}] ^ t^JLaJl jA JiJU .at <>ysi — Ij Jj t>w^j>ij v__JLail jb£__ 

A5^uJl jXa^J OL-^'Vl A^obj 4jlj t^JLaJl c-3yuj 

t^njUl tlgSUaJ ^3 |t <4J aJL»1_*J SJJ-»L4J AjaSX» oJLaj . <Uj_JLJI 

lil#j^-aj U j£j»} J$H ot ^SUj M tUJaJL p_ ajUJI 1|*JLmJ| oSf U~i)l 4» 


oldaJl <ui j j^JJl JL>Jl ^ ^—iJl ol» t jstA ^U- l5 _JLp 
• Ilj—*i _yt5t ( j ««a * JI Cx^ t te^s 0 IL 4 II o.i fc <jJi>*J ilj UK j .(_5j_3-S^I 
j-P oLLdl .*> ../I* -Xi ijjj^aSlI jJiJl / OUl l j_-jtj j 


1^3 £4J>o AJj>» £J3j jj Jl3 viijlaJl oigjj . I g 55>ij 


4-oljUl ojlA jj aIU- ^ jJl 

U -s^ ^O ^gJl 4 m 0 IxoJ l t^lpl aIp**^® ^ | ^ ^Sj aU- ^4 

. <,2S) aJUi oU^ji J 5 ^ ijt: ^ 


^ (^j—- iJl ^Jl ^^ip ( y^j 45^aJI ibJ 

I^jJU dj£j ot dJ L L J l ^ip U»IJ 1_. AXSvJU-* ^Lp dJLUl |*-So- ojbu_^Ail 

^JiaJl ^^Lp u-^>bj Lillis' tA^Pj ^P liilJUj 4 —JLj>- ^yip IJla-—^j A ^JU^J 
j ot OJLlI ol—jPj 

dJl ^UJ ^JLp J>-t ->M.»«Jl ^y3 *jjj ■*■" US’ (4^Udl 

li^j .|'_£«^U«j iJiA j_^Scj 'jjJUl iljiSflj ^>a >« J lj aSsU-«JI 

^.JUl JjjjJI j jl«>JI jt US’ ioIj^o tAijAj SjU^>- ^ dLLJl J_ii 

JliK liS^ (KUJD ^LJ* s^- 1 -jWt oua'v^' _ i 

.(iji»Jl jjdj ol_j>-ljJl ^ja _^-t ( _ j JLp Uj<>tAS Ajju toUJl 5 jIp J 


* T 3 1 3 j*^ip pL>*J (127) 

.1 09^ t jjjdl j»^Ip /4^> 4^3*31^ t5 ^ t3 J 7 44 —Aj jJUaOt (128) 
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j>*£ V LoJUpj t JpCJ d)l (^ri ^L>-l jJl C)1 b* jlflVlj 

.IJ*y£Aj JJ Lfl J i Jtw 2 J 

43^jJl ^ylp t5JULi J^Ul A «J*in La ^ tJIjiJl ^Ua>- £jt 

^Jbxjj .S^UI 5 _ jjJJill Sj^iJI L^? j-ha>- t^UJI <da->«-aj (1)1 — *J)/I 

<jJb^ 4 JJI (1)1 yv ^ S^—3^ Jidl 

l«JS j^JI dll: cJl>Jl jS>. US' ujl_~J>l IfclpL» J 5 j 

.(^^Ui^/I t_jUa>Jl I^JtS' LaJSJj 0^£3 ^ybj) 4 J jJLnji i 5 jjiaj d)l Jj 'if 

,4i^>-j *jaJI Lgj ^JLj aJL^j jl £Ipj ajjS jJUj N ^jJLJI jl^JIj 

I*jj < JSj .ji^Jl A31-a *ifj La LjjJl oU>Jlj j*Jb La jJLJl d>li 

^y^UlS *ifj 4 j^JjJl oLpjjl L—aj 4<1>-jJl 4 jL^j oL_>*jL <JJ^>-1 0 j—lx>- 

■ (129) J*> 


.5 j4 —iil aJLj 44^>-j jJl JJUl ^[5 jJL/iaj oLijJl ^japl 0 j—ill 

tSj^iJl £*■>■ (^1 ®jj j*siJL oLp^II oJLft (J^ JUJLJtJI ( j^ 

^1^1 jt J.U>J .,ji>>-^l ^ ^ ajjOj &}> J — fc J 

e^UzSI ^ Awa?T-JtJi <UPjJlj <£>■ ^a ( ^jLft 43^P (Sji 

)ytJD Jj iaIsJUJIj 4jU>*J^ ^j-a ^< d iL J l 

(JLiJlj ^-JL>Jl ojjJb jJjj La 4 JL—*%^<Jlj ^ jl {j* 

{jA jjjJt J _ *il * jA. Jl jjJj ^ JcX i oblp lLUj ^rwa> (1)| Laj . e-UajUl j 

. <130) ia^jla jUil ^ Jpjjdl 

^Jl J^aj .^L>si| ^1 ^jjlj^Jl JiJl jlSbl AmmmJI aJLmjJI oJLb 'if 
(Galton) (1 )i^xJLp (Jllal ^jJ dJbu (jjJllI *^»Ua>Jl £y» J*a Jl fjjJS (1)1 

^a 45 ^j La j*j lJUau jl? (Gardner) j_J.3jLpj (Spencer) 

£jA 4juLJ| o^l oJUb . (131) 5^I J )(I Lfc^JbxJ ioL-J^f 1 4juk)l ^P 0 ^^3 


f ^lp pLa-1 illl^ 217^ ^-Ul f ^p #L^1 :^>JI 029) 

.109^4^*0)1 

.93-92^43 &J 217-216^U £ t^JdlfjlP#L^liJl>Jl(l30) 

.9 i3^v<.j l . rftn . i l (1 31) 
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j*i\ JLxJIj l^jLfej U J tiJ—-Jl C-Aa./all 5^>-l^3 iwJLSJl 

<_$-U -isrjJj ‘•iJjJ——Jlj j-wJl ^j lj>j —iJl 

j\ ^L>cJl jjL ^jA j-fc 4 jI^Uj L-JLilli clxU* jJi5>9 V cdJLIJLi .U* d>*ij 

oj. .(J^laJl S— ^Jj3 £jSjJl Oj^ Jj-* SL>JI iJL^j JUSc—^ JJLiJl 

-lib- ijiJl 5 Jjj^w0 


j*J jJj cc^jJJ ilLwoj J-«IS31 j C—w«i5v 4 iljJLJI JjSsj IJl51a 

oj j 4 J 2 Pj-<JJ l?*** «ilUft 0\S UJ iliiJS 

viiljdl U«JL US' c^l^iJI ^J[ A j — m jJL iojillj . <U2 ) cSjo^ 

1)^1_mJI l^I mu^I IbLj c ^ IjJ 1 .i >1 jlII 4jlpjJ ^iImaaiI c\*\ ^jlII 

o^iSsj 0j35JJ JLoJl 4 j^j m> i^JUll oUa>L> 

4-Ul ^Jl k—^>-1 {jA oSa U*JL*J J . (J^»jJl 'CutAj (jl 

y .ft*daj bU ( j^° oljU_*Jl Oj£JU ^Jj>-JL> V® 4jIj t^^yLlaPj ^_« 

®bMjlIp|Dj A 4 ^UlJ L JUft wJl oJU 

pS® j&j bfl cell--IS £ja j-fc [a ^Jl 4dL^| ctt^__SL>JI oUU«J ij—S jlP)j 
j^jb olS O c4jO^~JI eJL^j ^Ulfcbfl jj$J / 133) (0jUa>Jlj oljg -* H 

^ Jb^j C^^Jl Jbeu £ji>JU .^SU* iljl *JI ^jj* IpjJ ^ ^iaj 

^»JaJ| ^J^njj 4-UijJl SL>Jl COjaJI ^jJlj c 4a y Jbjj ^jS^fl 

j^j c J.—cS*^3i ^ US' .^^iJl ^U>J| 4^?^3 ( j-« 
.( 135 ^5jJL«sf- ^ 4^-^J c <T34) olJUI ajLpj <JU-A^/ 


0 ^ 

J ^d l 4 _JUp OlJlll SjLpj Jj_fiJSxIj 

J^-gJ>e-OJ IJ-J (1)1 4JU*JU ^jSUj J ♦SijAj -* jJl 0 J ^So OLjjJLiJ 


44j^w> ^jj JL *o%m 4 7Oj 6 5 4 3 ^ ^^1p (132) 

.IaJjo Uj 324(2006 4^pUf» jb lOjjj) <3^*^ 4 i 3^jyfliagj 

Saba Mahmood, P^ir/cs <?/ P^fy.' 77ie :jlaii tOJb*Jl JLmJI IJL^J jlu* ^J^UcJ 

/j/amic /?eWvo/ fl/irf r/w Femims/ Swfyiecr {Princeton, NJ: Princeton University Press, 2005), pp, 118-152. 

,99-98j 88^43^4^^ 4H ^l>Jl O33) 
Foucault, ^Technologies of the Self^> pp. 226 ff. (734) 

.100 i y 4 ^ Jr fjip *1*^1 (135) 
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^ il^I| S^lp jjlaZj <CSd *At 

j *£! «~±*i\ ^ jsLjton u* ^ j*p j5 . (,36) &tt iU> Li«ji 
jl i5 y >JL .\ «m>J1 jaJjj .^yj-jUJl JJlJlj c-il*1—*apSfl ^1 Cjl5l 

0| L oj .4£^i3l 4 _jjj <wJa ! I ^JLp *U <-3 ^aJLj 1 g *,ip 

SjLil: ojj-sAi l$3 jJaJ U>tl*waj <L^£Jl 4 ial > Jl jJjl UpLl* JL w P fcil 

0^ ^>-1 Ejl— *ju .JiJlj w-JLill ^o ja tg—jlfll j a*aj 

ojjju ^pJb tiJli 4*^«W5 jja>«- 4»JI iJjJU*«Jl dUS cJl^>JL! <—^jJuJI iljJUJl 
p-pbia C J**-*J1 ilb-j^Jl oJla ^ iJ-^>Jlj SJiJl oUU-Jl IwlJj .i wJ -aJl J j~» 
5j!>U Ijl^Uj ojjJb J^UJI \X a j -cSj^J JJ^ ^ 

137 ^<ipUi»J UaJLdJ jliT 

^yUu^ll il^LJl Jl>t» J .U L J k_-JjJLxjl ^JU ^ «*.7j t^ljiJl ^ 

ip j^j>x- 4 jiUw jJU^a jl JLj .Iw*jjJIj Lgjli Jb^i 4 *.«wJU .J5 

,!AJ UUliU <1)15 j\M <_$1 Ijl>- oJL>wo jUil 

(1^4 <5^1 ij\ JsL^-j jLj ^^9 

J iU^Jl 0l5jSU JI>JI 5_J^U j .JU^ldl yl .^51 J^U- 


ijci ’^O* ^ cAr^ ^ Cr - *™U* P U1(T 36) 

JjcdJl ^bl jl ^5 jJjj >i) yJ j * ^jyUlwJ J ^tSJj^Sf 1 jjljxJl kijlajj iJJ LI j jj-JiJl Ajl5j 
jA [j*->^j^Jl] (Uom M*j l5^ t?^) jjl Oj£> ^J 

iljJULi llL^P IjL-iSI JjUi> 0 j& Ujlj cLJj jl)jJ oUj.U.<J ^^iaj ^L-^S! 

WaeJ Hallaq, «On : Ju\ ^(^1 bw JUIUj) ^JUJI ^iUi) Ig-i) ^ ^>i tiJJl 

Inductive Corroboration, Probability, and Certainty in Sunni Legal Thought^ in: Nicholas Heer, ed., 
Islamic Law and Jurisprudence (Seattle: University of Washington Press, 1990), pp. 3-3 L 
o*iJUD o i yuj £aj ^JaaJI CiSf V o»l5LJlj* *L>jjdP 

4A^9 ^ 5 ! 44$X* 0 ^3 ji^ScJl JuJj «4 pw)j 5i^ L^il JUJI tm ^MJ i^l>* jjScj j^5o ^ 

Ira Lapidus, «Know]edge, Virtue and Action: The Classical Muslim -*^*^0 

Conception of Adab and the Nature of Religious Fulfillment in Islam^ in: Barbara Daly Metcalf, ed.. 
Moral Conduct and Authority; The Place of Adab in South Asian Islam (Berkeley: University of 
California Press, 1984), pp. 53-54. 

Mabmood, pp. 135-139. j c 7 0 ^ < 3 £ ^^ip ^ 1 3 7 > 

<JbNl JUp\| 4-i ^aT 4-ijdU {J ^i U ^y c^>- 

Mahmood, p. 135. *^kll *5jji^ jz» <3^ 
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44j ft 44*i*^cJ^ 4lp 4.JL. 3 la {js ^ 44*3 Lfe^Ll 

*5*3 J*0 4*Jij 5 JjjIS 4*1 aAJLj ipjl*J tjt-S^>tJl jIjJ^j JIIbSM j**A ^ip pjjjJ 

^il ji\ dJJS 4^Ludt ^51 j}\ oL_>tJ L*at ^yiJ^lJlj 4^*Sj^Jl j ** j c d l life j J oj 

Jb^> ^3 Lj JL>-jjj b>t^» JjIj iftjj lllj SXLJl 5Jj-s*aJl 4*3 O^jI U ^JJl 

*4*XiJlj 4*jUa>Jl 4 *n»jLv^JI y> JL>-1 j 

.„L.tf.ujl jA 4JU4JJ ^w*jjJcJl ijLSjSfl JJL>J 4bJ 4^1^' JJU^JI ^^—3 

< JS^ 0? y* ^ <ul*.n.*»Jlj oL>Jl (jL>t* fb Laj 

jSSl j\ ^jSj y 5 jLjJI y SUJI v-Jl^>- y* v-*jL>- 

Oj£j <jt 5jj^aJL iX**L L# cbULJI l)L—o.p! y>D o^LsdJU olfe y> 

jiJj j*£j ybj - J J life 4*Jl 4 ^-^j LaJUP lj .sAL>- V— JLaJI 

*cM dr® 0 LJL 3 L (^JDl yL*»Vl y**o J l y> y*—y*-*Ji y* 
4y>-LLoJl ^Jl oLiiNl .o^Lsdjl 4-*LJl 

*j^JJ •'Hjj y*>*Jl y* 4 s?k ®L>-lifl ^ tjy—1 ^ J-3 co^LaKi 

JbJb%lII 4>-j ^1 p 4*Jlj *(j5yM oUJAJLU j-fej 0^*P y^blj of 

.l^J dJLj 1 yJl 5 jl>-I^J l 5*^J^M olUI j^Ip oU-LJl £Jj ywb L» 

44*Jl yLt« y» (3c , ^- p y*-* «1* y 4_j jlk<J l 0jLgUl J 

J^43 .^IjiJl J jAj L*£ 4(5y>*^M 4 J—* (5^ ^ J^l^d ^ 

LXp ol5j3l ^ JUaiJl (j-« jJLiJ • jjj*voJL j-ajujl JLJI 

4 **Aj O^J*i (J * 9 y* i^s—^^ l)j— N 

4^L*^a3lj g>Jl Ja5j lLU* i5 .iUiSU jJ> C-J15 U^» Ju^iJI o a*^jj 
^^Lp ^JxJ N life ol JLj .JUaaJI y» jil L^l^l 4l*. t^>3 

^fe^ 4(^3 y jJlj j>j>«_mJIj ^j S'^ilj 0 j^LJl (5j) *** IW*t ^| 4 o^La1I 

Oj5sj N 4o^Lvoll 4 «ill Oj* y°j *{S^* Lj— ^st'G) N Jl m ! 

* <138> o3bl JJ^J l A g 4 4 » J 

4 AJDI ( 53 A 4 J ^J*^P 4[4l] (5^ ^a>Jl 43^UaJl 4*JL JaJjj 

J5 J^3 dJUU j 4^jjj jt tr" ^ J& -S^LoJl iaJic— ~»*J\ 

.211 -209 ^ (1 £ijiJjl fjb <138) 
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Jt-J j^-A 4jJJl ^ (Jj| ,> 0 .>c^»J| oi lLUz . 4**o*aI djb O d 

^1—^1 4-i^ ojlfcj c 4 JDI iJap ojLipLj tJ>o 4 JUI ©U-L« ^—L^ll 

Oj>JL .<^1 jA {jAJ ljt«i jjil jA “U-Jt-O Sji AS^P 

jL*jj / ,39 ) pL>JI JjUa c^Uajj 4 aS%J| sJl* ^ ^L.1 i-filj 

*!jj ^_vJlj «oU)U ^ iojljJl <upIjjSo 11p j pL>J 1 Li_a 

•t5>Vl JUp\M j? yjj’ jJI 5_ *yl\ J}U-Vl J[ t dUS 

JjVl ^ Sjj->iJLa L^jJL^Jj ( j ^jixli ^ a«p^ 3! j\ .tpLj 

r uu t;r ^ a ijl £*- W 4 ( 1 ^ oLTjVl J_. ^JUI 

jjJb La oL>-I^JL 

AjJl JUL>o SaIjI iJU- ^^A jJl olSX aSsJLo LajLzpL t«UP jJI 0} 


J!A>- ^ <up ^ 5^1 SUj N ^^U-b J-*jp 5li3l olS uiL3JJj J_ 

^j^c^j ULilp Lo jLzpI N t<Jli*Jl Jw .A-s^jU*- ^JSL^j 

y* <31 <-y*H im { m J Mi Oj£* ol O-jjjD 4 _5^>IpI 

iJ-UUJi ju&i ibul ^ jiio jl^i ^1 oi ju .s_j^uji 

.L^jLUu J^5I AmJI 4jLp ^3 

j%Japi 0 ja^JI oJ aj .^SLiuJl <_JLSJU iS^Lo ^ aj t^LiUL ^yLSpJI 

j^i!l ^ £jJ\ Lg-U>o U tSJb- ^i l^S/ c ^_^>Jl i*J 

tLL>-b oAj>c*Jl ^yU^Jl ^lp ejJLiSl ^yl-P 

.4^>-ojj^» ^ —Ji ^jIpI 4-JL>-Ij <Jl5\— S\ JJ+&J dUJu ^jaz ^Jj 

Lw^>xj ol b LaJL>«o ©JLa illjA^/l JjL—a^jj 

■ <14 { j^ c^i v 


Z m + • 6 

viwjp- t 4 ^Jj Uj j 4 jLSp Jp *Jl ( 3 j-i JLlP 4JLII <w^>- ot jJL-j 

^LaZaVI ^ILLSzjj .4JUIS0 jjjJl jIp ^ 4 jUa>- ^jJlp l^>JI IJla 

^LkZA^fl 4JJI >■ oi iiiii 0jJbjj «wa>Jl IJLa 4 b| oljJL 

oliJI 4 —^XazJI SJb^ll JUpVi j-« ixoJ I^ujJJj o^iu 


.212 1 1 c^jJl ^JLp ^Lp-J (139) 

-325- 324j 3 7 1 c^jjJl ^jJLp pLp-J j^oSm t^ljjJl (140) 
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JiJUcb j— *j • SUl . <141> ^pj j^p ya5*Hj 

to^JLOo <w4jliij <Jli<Jl ^^lp olS^lli .olSjJlj g>Jl ^ L*£ j_vo3lj 

^j^jAj |t_i o>IjLpJ1 jjL«j jU>-I > ^> Jl jU>-l ^^Ip I—gjjji Lj^jsil 

JLj .ojlgi?1 ^ VJb 4-H J^i -Sail jt ciJJS 4ljL>- 

(Jl?Lii Jjfcl>«j ^IjiJl O^ji c)t *Xi N SJljJl Al5JL>- <jl 

JSS/I u>xll JlSLii JOJbxJ 4~*JbI \jSjA U ^ JaJLieJlj 4jdlZ>c^Jl U-^xJl 

OfaAll ^ ^ «lj^5 Jyal^JL IjJi 

!j>l l/ 9 4 —>dl JI>Aj 


j*\j o^Lg-J^j JL^-^di jpjlll ol$—jJl c5 I<Jl^o JiikJl jj 

4£jjlJl Jb»-IjJi ^ y* \^>y^*J* jaJJ Vt 4 j pU jJl J*jJ1»J 

UiIj 4(_£jJL>JI oL^JLJIj 44 ?jJ-jaJ V <u>^*Jl j^5 

JUP 4 jy^%j> (Jl4t^- > 4JjLio-J 4-**>«-<Jl 4J>-j3 4 j j —>uoj 

Oj j-ijj jjUJl iJLflj 0j-jL cLJjlIL ^ g»t<-»7 iff LjjSf 

^jP > p-fcl^P^ JjJUaSf 1 'y&%SJ*\jb ti—>j^->w<j! pLSJ 4*3 <jl ^^9 

^U42)^» || Jbdl 

^ a5njLJLx>9 4 4^3j^aJl 4 ajjJLU p-^^ll iJLfc ^9 4<j^1>-Sfl ^waJ 

^9 |JL>* <1)1 t(H. A* Prichard) .1 *_& J&\ L*Sj 

jl 4fl£^ a ^ J* ojj Jal*w9 j;>«Jl ^ aJLsAaJIj 

^ ^*^aj jl ^IjiU <1)1? L® jj&j c^o^bu^u j! LpI>1 ) J^UJI J^i3l 

li^L (J^i *i/ ^49 .U->Jl (J-*3 AjL 


J«<w jl > m - j >ij tolJJl L* ^ t^ljAJl JiP >w-j>mJl C)t Ja^V 04 7) 

r^jJl Styi jJall jkja JLJI ^Js* Jjli .(J^S/l 4Jj^uaJl t^lJuJl oliil /v_->J| o^Ap 

L^vPj^yj Lk5 eJjLJfj 4J y*ol\ y IjLju I^J5 gkU ^3t w uJ^ajt ^..ftUuJli .jLla^Ji 

Ibn ‘>j]oj\ . jyjll 3 ^-^! 3Jj>-j UJi a^*-j c.>.^ - ^JljjJl 

7iiy/njy>Yi against the Greek Logicians , Translated with an Introduction and Notes by Wael B. Hallaq 
(Oxford* Clarendon Press; New York; Oxford University Press, 1993), 

£• liA *ljT JOJI y> ,276^ *7 ^ t^Jdl (142) 

.jjLl) jJjLU aa JLL djJbJl 


243 



l f o*** vk ck ‘v^^k jj*- 


jJi 


^yia ilJt^Aj .OuJaj ^ AjuIj C*jIS jJ US' tUjjbjj>- 

£r£ J*J SJLpL^o ^ ip^31 yb ^iljdl 0 ^Ssj ^S3l J^o 

oJjJl ^ N ^j^-P J-Aj tt(( j—£* cUbUllI ^ 

4.,.kiUS 4jl_si la j] 4 Jj—j\ <UWlp j\ 4pU>-I £jj ^jIp 4_~ij 

l^t lgjUaJ Jl A,pSfl 4jjj>- jjP Is) A 4jj*>«3 

^1p -uSUJl JUpSM (_gl ;Ul£U ^yallj ^9j^Jl 4-si^l>-t 

->-l jJl j j . * ~i* 


(143) 


^Ijiil iw-»Ua>Jl l^Jliw US — 4*3 AjujJLII ^jgUl ^JLH jS^II 0} 

*oQ ^UUx*j j a 1* LmiUs^ ja l* jA - La 


olJlJJI ^jLu - 3 

tkAy J 4 <144> ilOl3tJl 4*3^*J ti^-Vl J 0jJUJl ^jJU £U*-I 015 

4 JL 0 I ^ (jijr^J cJ**° U J* afiJl ^$1* lUaP OjSl ^ISL_J ^JJI 

# ✓ " 

01 jiUtij <b_i^>mJlj ^_>*Jl of dilS .olJJI ol£ ^ylp jj_a 

^ ^jIpI S^iJ £jjt >Jl ^-rL^o-l 

^JUI Jyd\ &\jS\ J US <J1>Jl iljj ^ -^OJ . (H5> ^^jJ| 

01—~JNl SS^Ull ^9 5jjl t^^U-Vl O^UJI j>-sAUa ISU3 ^JJL>w 
l)V Ija jyxd ) jLU^j Lg-jjJbj ^jiJL ^Uia^I b *aJLII^ 

.djI j>- ^ 9 j 4 JJI lJU OISUj jj-ill t^^iU DU-J> Ji<u aUz) 


Prichard, pp. 31-32. (143) 

Nimrod Hurvitz. : J&\ j i^L^Jli j.^W ^ (144) 

^Biographies and MiJd Asceticism: A Study of Islamic Moral Imaginations Studio Islamica , no. 83 
(15^97). 

4PjJl 0>13 oJLft t * r * j^S ^ QjSjmJL} tC*Jl —Jl d)i 4 .n,TJ ji 

.4Sal^Jl uj^adl 

t jjfcJ l SaUl t^JLjjJ! »,jJ^ c4 ^jA tJllbJt c5^ (145) 

. 4 yw Jl l^yLiVS^I j djjlj 
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oi ^jui i—J'j "<»n 4>-t>- v iii ijub ^ 

Jjc>ej ^lll 4-jLSJl Lm«>c 3 <Jlj *JL1 4>-l>dl Jj tLS^L>4 *j+}\ Oj£± 

^ja ip £la ^Ip a^LSsJI oJLa J-—i o— ^>j£j Jij . LS^A>-I 4 ,«a» L$j 

—«~Jl 4iJi>- .La*; \ jJaJj < j ^jL J I ^^Lp cSj 5 !^ JUiSlI 

J *j&\ j^h *UI J~fc ot v^- cr 11 ^a—j 

J_^^Lp <JL*3 4 ««ijL*»a ^ 146 ^4JdI***Jl oJLaIjJI JlxiSlI 

.(wJLaIJ 4j j£a}\ J—olj'ifl 4*3 ^piaJ J>*J ^Ip —ttJ J^j 

GiS^LpD _> 4 jj jjl d lb 04*3j-a ^J| 0L~o^M 4 jjj Oj& tliAj 

U \*\j .O J *JL ( _ji>- tLjJ 4 jL$j V ljuas*- 4®4ii>j|j JUbjJl iiJ^> 
t j* US' cCtijbLj j^AalpP 0^1 cJLj JLi ^^aJL ^L*xaVI o iiJlS 
oLl5j ^Jl jo4lJ| oLl2j 4^3 oJ^pxJ <Jj>»j ^^ip oLg^i diJS ^3 0^3 

434liUluJl o JLi\ jA 1 j n .wJ La CjLjJ b C *X 

p-L-iVt 4 Jju9 [aj ^1Lp jJl 0^3 tSj^^la L*5j . 

<Jl p 3 '*^' VJ^i a (^l ^ ^ 

(147)^^Jj ^ LAjLipL tl^Jljg «*J C^L>-L>*J 4*>-jlidl 

3 ^iJl 4^3 ^_ saj ^JJI SJ^Uj >«dl O^s; *Ij^a 

41p iloJb*JI JS ^JLJI dUcjVI Ji Ll& J—jkJI J} a^L^IjJI 

^ j (hedonism) 4_ jcuJI c-.Jb.jUj ikJj^Jl 4 _JjJL>JI ^aI jkJl y>u 

t^g^LJl jJUJI v^JUx^j Cij oJbJbJl JUj>JI oLui 3 .(self-indulgence) olJLJI 
^Lp ibljjl J 4_ft£jZ<Jl O.ISI ju! SJQjJj 4 Xj^Sjj La 

. 4 JUL 1 JI <~~?r ^laJUj jU a ^iVl fcLjtj U5 44>« i iJlj jVl 

t4j^3 (l^jjJbj jjl Jj oUXXj C^L-^aJt OlS^ L—a 1^]^ 

4j1 JLj ,Lj>*jj Oj* 0 j -"all (4 mJL C J -*^xll 

< j-*jcJI ^3 LaIju-| jlJjh L»ju3 i 4^p^J cA$^k>*l ^ j 

0 j £j ^c>®-sp IjUjj- (_5t(4XJuJx4Jl ^^jtJl) UUu-Ul 


.46 5-464^ ^(146) 

JSlia 'if djJl IJL& ; _ j a ; j ciJlUl <u^Jl i jfi- ll5b li>«j (147) 

Guldens, p. 170. : ^lajl J f\r* <j* J* * ^ tf* {j* il*>«JI 0J 
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0 L 1 HJ ^ 55^L*Jl j j£j tM JLajJI oLxaJ ^ 9 aS^AjJI 

4.4 <j i 1 I jj^ hU Jl jJL-Jl 4Ai4> ^J wL wwJhII Jm*>J| 

. <148> «jlJLi»j h^^p&j j»JIp ^ j! i$\ 

LqJU« 3 !oj 2)1 oIS^Lp ^JL ^>-1 J j>*j J j >*lil iJLft i^j>-L^aj 

JUIjj coli^taJI oJLft ^ l*JI3 JL2 j olj j^aj j*a>*j JJ oLi2j 

4jJj ^-LjJ JL_w>«Jl oLlflj J**J 4jysJaJl £ _a Cm oJb-j ^— !| 

ja IJLa ^wVl ^UJl jA ^jLm>iJI ojidl olitAp JUu> ot U^Lu 

^£3 jJuj t^LJl jM f^bjlfu 3 >\£j V bJL>- UJLp ^jlad; oL ^JLSl 

<jl-M^)/l jA lJj& .4^9^>-S/l ^iJl |t^>I Qj So La Oilp pJlp 

U^i ^?jj ojiilj ikJLJL N} N tll^cspj ULS' fcfljj* U5& jtJUJI (_5jj ^JDl 

b-ft ^JJL jjJjjJl ^a) .JL^jJl LjJjJliJ 4 ^^LwJ| _ *UpL^I>*Nl Oli^>L*jl ^jlala 

Uil Jj 43 jA*J| / 5jiJl ^ J$j3 AjjiaJ oLw j—lij N J^>«Jl iJlft jt 

j*Pj cdLi J->o> 4jjJaJl oJLa jt .vJLuJbJl jm a*Jl ^3 oJUJL-JtJl Lfll^aJb! 

^j>3 .boL*P oLiSj 43 l£o 4 U* Cili 

AmmJJLj ^A ^j-*jCJL> 1 0 b\ Jt>f ^Lp SjiU jb* jj ^l>w 

,( tt JU*J Jb- «CaLj i-^xalpl) C^jJbJl j,/7n]\ ^ j~~$ LJj 

o^uiij <3^bu lJ/j tiSjjj ujb dii cji>Ji ju* ^ 

A^JlJJl ^9 4>-L—** LjLJ J, (Um^ 44 JLUlj OoJLSaJIj 

AjPUsjJI _ ijPUl^-Nl J ijSUJl (Jji Jl ^JLp LaJU ^Jaj _- tiva^l ^1 

ol^jbu 4^1 oLJLSLJl li! V^l oJLft cr 11 

_ L»Xmw. 4 ^j^JI o^5o <jf LJ iubil A...,.,^J1 

— AjPUis^I oldUIi J^pvJ ^ o L »JLwa L^j! ^jJlp Jl>-Jj 

VL>«-a AygAft i l AAjjjJl ,^~ 4^5J>-1 OjLjuj jJLJlj ^yjbjjl ^UJJ 4^_ ~Jij 

L*jUp 4_!jjJl k * *£& La jJLi CviiJS ^y» ^S\ O) 44_iUlU 

J-a U u - 4!>L-)/I I jilt <_jjJj . ULiu LiliJj LpUi>-I 

4j9LaJJI^ 4^pUl>Vl JLpI jill ^ a <LJjb»- 43^Lp J^Ull J>Jb l«i Ia^Ii 

. V L£JI Ju^i^JjVu^JI >;|(M8) 
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|| n 1p ^9 tOjjL 0 jji«|/3> j Cl^l|l Jj 

^1 5iU^| tJJUJ aju jJL)I jI 4X^L*.Ld JLS'lJl Ll*j ♦^ 4 ^ t ^-lJl 

4 >^a JCLa lLU jj t^LojJl ui j ^alli *)/L>m-a 1 — 4-J^JtliJl 

^oUa-Jl 0 ^Sj cjJLaJI Ligj Idi ti^i .^'}L*)/I ^ oJSLJl iiJ^U3l ^ 

_ Ljb Lp jjJLa LojI 4jOj JLll CJlS' iSjj .4 *>i) CJ^11 ^ OjJa>-j 4i^P 
4 >wj 1 ^Jl j «1*1U ^UI.mII —JU C-J15 IS[j vLsj-^ 

U^LiJj o^U J^L ill V f&JI IJLa Sli i (,50> ^*^>l 

Sjiki CjjUll ^1 4*3 j+0 Sj— JlftJLj UojI Jj 4f,. M.^fcS ^^42 aJI 

^ ^ 1 ^Vl^Jldl «• 43 AaJ? Aliftj «. ^3 0 . L! j 4^ .olj 

( _ J a*>U-S/ij ^ s-jU« 

b-oJlp aJLp 0^AJl L® i jA tlift ol <w^->o ^A3l cJlj^ .*.11 
t4j^a>- Sjj^ajj 4 PjLu tiLJbJl SJjjJl ^3 SJaJL-Jl QpUaZ^I 

4jJLkJlJ 4jUalll oLdal *Jl 4-4 jZ>%J tfJUl JjjUJI tlDS cjJUl 0^15 JbJL>cJ 

tjtJUJl \Sa 4-JLp 0^JL3I Uj 0l£—-Jl ^ ^1 wLi! 

^?J^C4 O^j G!sut 0jJUJl IJLa otf L- ISJ lift J1 >JL 

oljU cUj 1 *5 40>Jl <i—UJI o^sl Ail ?4 j1S cJ^JI ^ 

iJ^>L>-Vl fljj>-jLJl 1 Jj o^pjJl ^9 UjliT JJUJo 41 ^ 4 4jJLi 4 j J&3 

^ 3 ^J ^kywj 4 Jjl>w4 ^gA*) fllA ^ I vi-»l^xll ^ 3 


Hallaq, ShorCo, pp. 159-166. j iJu ^ ^ ^U)U>rJl ^*1(7 49) 

.^U£)i Ju y ^JUii j^Jl >;i o 50) 
j-oaJI ^J-i jU^-oJlj jLSJl jLIpI uJ uj J^iJl amJLaJI J-j jj-J (751) 

. 0^5 5j*^A>b4 jjJLclt LLto Jlaj JJj ..lib jl lyft J LaJl lift Jl O^w 1^15 

\ Jaj\ i JjSlI yx>%* U .jjl^5U ^JLJl jjllj jLU ^ft jLdl lla ^^U-l (15 2) 

Charles Taylor. Sources of the Self: The Making of the Modem identity (Cambridge* Mass.: Harvard 
University Press, 1989), and The Malaise of Modernity t CBC Massey Lecture Series (Concord, Om.: 
Anansi, 1991). 

Alasdair C. MacIntyre: After Virtue: A Study in Moral Theory* 3" 1 «d* - - ^1 ‘^^1 j! 

(Notre Dame, Ind.: University of Notre Dame Press, 2007). and Whose Justice? Which Rationality? 
(Notre Dame, Ind.: University of Noire Dome Press, 1988). 

Lift y* £{LJl j JjSlI tdJDa y& JOyJU 
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oi ( jji i-J jZJLj otj liUL Lki (AlJtfU A*>0J^J ojS £>! ^j-a ^1 


dJUJiSj _ a^LjJ ^3 (^JJl «-*- Uojij SJjjJl oJlS'j 

oil *JJ^* cJljJ JL*j <JJ +m US’ otfj JLUj iJU_4w*#fjJl 


jl tdJJi ^ l*j c^SUjJI ^ 1JL* ji^i ^ ol 4^3 

^^uii tiwijjXJb 4 jfi> iluJbxJl iljjJl pi «»i^ 3 >L y»^ ^^1 J^jjl 

,aJ| LjUX ( j^ifc-U (_gJJl 
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^ujl IaJI tl 

rrVlAtj lAjIrn> Uj*£ti 3L«f£A 


^ Ja>Jl ^1 U y*J CiJ^A Aj’\ <jl£a JS ^ JUl ^} Jti£ 

i£J5>Jl ^ LgjI £a JjI 5j>^ Vj Jbu N pL—* il jOS 

.IjJlS Jb*j oLIp 

Georg Simmel, 77ie Philosophy of Money. 

o* JJ o j — l y> J> ■ ( _ i ! i ' — . ^l U <t# 3ib i>° 

* 

IS} <JU 41p Uj >^gj mihH «. j U» J Ij <-^a5j -**Ij J^j 

U^Uaj| V • ( _ J lal; Ijlj J^jjijU .^jVij #^s!- 5U lii ob l~l* ji s 

aJu y* ^jui .,>*Sfi J/, *Jtf ^oji .^Sli vi 


JJ IjJli’ pjji (*—alii U .&js*j ol> ,y J — iSu . l t 

.|t>A L® Jjiil >Lb I^IS^ .gM Mi < >ifcig cLl)j> 

.“Hfjj-J'j JSL-U 5"- (*M ,/» 

.<”<>5 -*j J5LJI U> 


- 1 8 - 5 cAr^/l £)f jA J! (1 ) 

,19-15 obVl ^ tOljlJUl ajjrf! jJLaJI (2) 

.10 iVl ^^^> 1 . 4)1 QJJ+M^ i<Lil jJU^Jl (3) 
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JL, 0 Uollflj (1)1 J*+£UL> 

dJJi ^ Uj cuJ ^1 JS < j-o>d31 IJ-gJ LUJI J^j j —JlII o\ jjcSj 

4jigM oLn »*>U (l) !LgJlp jL^zal <1 )j^ I 

J^^LJl £j « ISUaj LajLxpL C4 JjSCJl 4 J5^L>-Sf I 4 JLJI _Jl j3 Lg-i 

t4j^Ual_*-JJ j*jLm 25 ^J^a (2) feiJ^P jlpI j$ ^\ t4—-3^L>-SM 

«<Uj^U il® JLpI jdiJl 4tf La^jI^XpIj — 4.^nj ^ 4 J 3 JLJI AjS <J^So 

<* 

jjls^o 4JL2» " 5tJ-aL^JLi 4lfl" — oj^5LL<dl 4-JwO^Jl 
L)lis^^-*jja iJLASJlj iooj—JLxJl jUkLJl (3) tJJLJl ^a ^JljJLlI 

^j 4 jLJL>cJ| J-aLS^o JflJL>- al J 4I^J>cJ 

1 g 1 *>P j.«./2.1Sj 4j JLaXj 4 WI «** (4) ol La^ A La® 

^cj! j3 jIjLs^^ LgJ Jws^LxxJl jjt 4j^L ,m!I S^lj^fl £-J?j ^JLp 

4-3 o^SsJ (5) iolj^M jJJLj ^3LiaJ 1 4 JLw3j 4I5j>j 4jjtaJ 

e5 a ^Lp *ujL 2J| ((^j^jljsJl jl_pI 

La*>L>-l oLwCS^ 4>JLa» ^*JL>tJj £__ oSs>*^S 

ajL5 4*pL»J^I aJI JLP pUaSj 4-Jljl_*~Jl 4-^Ui ip \X& 4 >li) 

—^aJl ^JLp 4y*JL* J CjI (6) -(Ol^JSjI ^ip 

Js»jjJLJl 4-Jjb>- 4-lSwJ^ ^JjSi^uQ ^jJLo ^oJ^5>iwo Lto^jJbj 

oL>JI {_$*■*** ^JLt^l JlpJ ^jIJIjI (7) ^i2jl wJl 

U jJLaj oUl — ^ ^Ji*Jl J^Ljo *)lj cl_gip ^_^j>e4j 4 Ls^liJl 

4j1 ^JLp JJLhJI J^LjcJI ^ 3 ) aJL^UJI oL>JI k 1 

t _ s 5^L>-'i/l ^* jg2a ^1 ^ jg ga JjJ^J {8) ^Col^l 

4 J 3 Lxx* iS^Uj 4 J 3y J5 JaJ^j j^Jl 

<U>T .,^7 ^J} g d ^ j ^ oLjc^j ^^ J g Ljb) 

^ *a J L 1 ^ - .9 4-qJL_ _~JI >\j\ S—jL. (9) K t >l > Jl 


(1)j|j < _ ? )Lc _9 J CjIpU^- 4j»_g_ —(Jl cj—okk 
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-1 

^ ol jfcjJL ^ —JiJI 11* pLS jiil IS} 

i<»jliJl iLJ>JI JjjJl ^ ^ ^ v -r^ 6 i 11* oil tjJLJ ot 

tbjfj U-Jj .^jSfl 4 *jjS/I Jj^aiJi ^ IaUIspj ^Jl ^jLc<JI ^Ip 

«j l^oJI AmAmJI o^LwmJI lkX%4 o^3 

JjjJl cillj ol jIpI ^L-t ^Lpj ^>-S/l JjJLH V SJjjJli 

t IwMO^tJ (Jji V L J 1*3 • O^Ly rf (jilts' ^J«^l 

iJji !Aj . JjjJl ciJLij ( ^-o 4^wiiL^ J^p otil ^/O 40 jj-J <jl£* Uiljt 

ot ^ya^Um^fl ^jallwij clJL^A .40 jS* j4>* «* jA 

— JjjJi ^£>kjo ^ iijiju^ 4 j Oji^j ol l^bj *o id ^ka Lius' oti 
• J^JlJl <ilL 4 jJj ^jP 4jJUix-o j*JL*Jl ^JJ 4 Ijjj U tA^o^2Jl 

tf b . 

4^£>gj Jj^ oJj^Jl jjdl ^UalJl ll$3 . V» J* ^ IJL. Ol -u 

{jA j*PjJl JLpj .<uj jjJL OjJU OJL LmJ 4JjJL>- Sj3 43^Lp Jbljla ^Lp 

Ol j>*Aj olj^p 4 ^—mJI ^ — 4 L5^ —** ^ OUT jJUJI oi 

JJUbuJ ijJbJl -uJ jjJI op tjt-JlibU ^iUI (5 jL>«iJ| 1>L1jJI y* <~ k a j 

JtjJl OIS* US) y i^UnSI 5 jpU? o ..J t* 5) iib>^a aw>L>- 

lioj-a Sjj-^aj AjjltfSI i(jjw^i c3Usl5 ^Lp o|j tvljJbJl Jo U (^jUJl 

OjJL>JI JSwJl ^3 44 moj j . aJ jxZaj 4 JLyS jjj^U 4ol3j j 4***Uu* lLU JS ^Aj 
oNUJNI L^“^J j& L^jjj j _ 43J : »w» ^P d - ^ J UljL>- 43^Lp caJI^jlU 

4^Jl)U-4 aJU^JI ^>JJ ^cw2j cl^>- C^^JbJlj _ 4_Jjijl 

^3lj^Jlj ^yUcoJl (1)1 cJ-iUJU t^Ju I 0 ULaj . ioUl:J Al^ljla 0 Jj—^au 

^3 CA^JUJl ^^—iUcJl dJLA JjC>xj U 44. JUJl oL>Jl ^ JLUL_JLo A^JbJl 

^ Ij^j *if clgj Lt ^o 


John Brcuiily, Nationalism and the State , 2 cd ed. (Manchester Manchester University Press, (4) 

1993). p. 369. 

David Held [et a).], :_£il t^JL>Jl JJ L.j i^JLJl iJjjJl JlSLli ^ ol*!Aai-Nl je (5) 

Global Transformations: Politics, Economics and Culture (Stanford. Califs Stanford University Press. 
1999). pp. 340-341 and 363-369. 


251 



0 jA*}\ AoLjaliNl ya Lj C4-N_olSC_JtJl OjSl cCp yjay 

oj yaj oSjiJ diij La c JjjJl jS* Lgj—** toUjiU 

ObUal3^lj (j'j) ^>SM ot oJi—-i*J jJl L/ 3 *J^Lp 

cubL^iislj yj a*JjaJI j>o iljl^Jl 4S^>JI o j-& j+^pxjj 

yxj ^JLp <CoJjjJli r 5 j»j .« -* j\ ijjljLwJ> j\ 4^51 JL*5t\ c^mJj aJL> *wlj 

Lj-&Ui ^yJl a5^L*aJI l2jL £j *.llj 5jj.ilI Aj^iJl <JjjJl ^Jj ^t^lj 

*ASj JjJLJl LajAa j ***** l*Lftj .^(JjJLII o,*Lft 

jA 4jj-5JI JjJlII oJl^J ot 

/ 8 ^_£^>4 4^^ oL^u — ioL^aial 5jd (jjl ^ t^lj*JLH 

•A^-lj ^aJLp Jj—' j* ^*JJI ^UaJl uJj ft Oj£j co^la* *Jl oJ^jj 

^ylpj . <9) 4jbUal4 Jj C4»lpj 4?^ JLa iJjJlS JLpIjJ t_- ~j>tj J^jo JL >-yj 

cJjjJl ijJb- c4ijjJ jjoJl ^1 jJS\ |>L laJl t*4 ^ j*P^1 

L>*jijjJbNl liill cIn£~«Aj iJl^JJI SjjjJl L>-jijjJbf ^tS\jj JLm>sj 4j^3 

.L^Jfcbij 4 aJjaJ| ^H»pi ^5 O jy? o ) J -/^ 1 C j! ^Jl 

(ji liJb-J cdLJJb bJLi La IS^_3 yj 4_3Ullj 4jjiJl 4_&^L*Jl jl£_>} 

►W ■*"« LgJL-P j»Uajj 4 aJja1I 4mwukJaJI 4*>jlj^Jb^|l 


Montserrat Guibemau, ^Globalization and the Nation-State^ in: Montsenat Guibemau and (6) 

John Hutchinson, eds., Understanding Nationalism (Cambridge: Polity Press, 2001), p.246, and Georg 
Sorensen, The Transformation of the State: Beyond the Myth of Retreat (Houndmills, Hampshire; New 
York: Pal grave Macmillan, 2004), p. 33. 

...jlJJJ o 5 jiJ tjAdjl ^|JUj ^ cm><J Jti <«J^aJ| G|* (7) 

JjjJI Cjuj <jiJ! cJ ji\ i .JJUi j c-^1 pjij A-jyJl Jjjdl <J^aJ! jUj 

y JjjJi j>- c.hU> illjl Sj^iJi (JjjJl 

oIjN oJiS^j .^t>-^l i Jutt A-Jj ^t>*J jjJUadi 1^4i^Jl>wA jjJUaJ 

Joseph E. Stiglitz, Globalization and its l^aj\ .■ ( ^ =5 naL-SM oL>Jl ^jA SJL>-Ij JUJl MgJaj »JL>wJl 
JJwcwi/enfs (New Yortt: W. W. Norton, 2002), p.6. 

Gary Teeple, Globalization and the Decline of Social Reform: Into the Twenty-First Century (8) 
(Aurora, Ontario: Garamond Press; Amherst, NY: Humanity Books, 2000). 

Paul W. Kahn, Putting Liberalism in its Place (Princeton: j c5 - 1 y i4_o ^JUa^Jl (9) 

Princeton University Press, 2005), pp. 235-236. 

Bob Jessop, The Future of the \ Ju> 1 iSJUJLkJI O^JJI j iJlj-JJl J 'j—Ji aa— U1 JLl* < _ y a»JLaJ j 
Capitalist State (Cambridge, UK: Polity, 2002), pp. 218-220. 
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XldbJl A _IjjJJ 4— i 4^>- ^j/7 cl^lS 4 Jjl l x » J l 

b*XA LLm^L 4«Jjkilil oU^UJl I AjjinJI V M |j 

jiio ,^ 1T ^yU ,^Lu! J Jb\ ^ jp fcLjjjL JLA*J 4 yAflil 

JUl (j-ij iSJ>- ^ l$4»lg—*«l —-<1 iijjJl ^Ij <_jJjVl 

. <12) il>U l^UiJL-j JUU; l*;t jukis t^JUJI 

L _jip Jili>Jl IgJjJlS 4 JJjJl JJLij ti>t^#L>Jl i*J^xJl ^j3 —;i 

^5 OuyLJlj 4jjUfall ikJLJl ^3 J*$i fcOi— ^y> J&-ja 
JttJL^ ^0 t,*- -^- C(JjjJl j—^i / T3 ^ 4 jL » - n il oj ft pbit 

^3 p-£c>tl)l ^JLp IgjjJb b^ ta Ijji JJLlj tgji ^^i-p 4_*Jj^Jl 

44 JjjJl J1 L-JL v-U JSLi w>lP JUl J-^Ji ^ UL-t^Ji ^ fj bit >izJ (10) 
li jS* JiJj .L^ ULfl^l U^J Xm f^ ^ °JJ J^Skj 4jJ JjUJI jy4l ^J 

CJJ 4-5lj2-£^l ^ w a llj) ^>-1 by> J ^Lial>uNl <JtLk£ 

<Jja]I l^Jb aJj^mJIj jlS' u«>* l *j*^^* *USi j- Jl * li^J 

j (_£CJl^ jj (<JUUJl jl iJL»—#1 Ji\ 

i-SlSoUalDN ^aUJlj LSI Ji^l\ ^ iiwlJ A>JUa^ IgJj tLSl^-il jJUJl ^h w l l 

.^JUil J y>- 

David Marsh, Nicola I. I^iaji tJUL* ^a.: .s*~\ .^-jU-Jl j ol>j>Vl ,y J^i\ ilu (11) 

Smith, and Nicola Hothi, ^Globalization and the States in: Colin Hay, Michael Lister and David 
Marsh, eds.. The State: Theories and Issues , Political Analysis (Houndmills, Hampshire; New York: 
Pal grave Macmillan, 2006), pp. 172-189. 

Susan Strange, 77n? Retreat of the State: The Diffusion of Power *JLa -1>%j (72) 

in the World Economy , Cambridge Studies in International Relations; 49 (New York: Cambridge 
University Press, 1996); Hendrik Spniyt, The Sovereign State and its Competitors: An Analysis of 
Systems Change , Princeton Studies in International History and Politics (Princeton, NI: Princeton 
University Press, 1994); Martin Albrow, The Global Age: State and Society beyond Modernity 
(Cambridge, UK: Polity Press; Blackwell Publishers, 1996); Walter B. Wriston, 77 j<? Twilight of 
Sovereignty: How the Information Revolution Is 7>u/tr/lbrmi/ig our World (New York: Scribner; Toronto: 
Maxwell Macmillan Canada; New York: Maxwell Macmillan International, 1992), and Kenlchi Ohmae, 
The End of the Nation State: The Rise of Regional Economies (New York: Free Press, 1995). 

Zygmunt Bauman, Globalization: The Human Consequences , European Perspectives (New (1 3) 

York: Columbia University Press, 1998), pp. 55-76. 
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^>-1 j ji JLi .aJL>-Ijl)I SJUiJI j ijiL^aiSVI L>wo 

Lfe^Lai>-i ot y 1* j^J <L^LaiSVI ^ aJjJJI 

ol ~~*>jaS\ L^JLp JL» i * j 4x»fa:* 5jS j I eJL* ^ 4 (J^ ^ 

4jI jjP .Lgp- Cf* ‘^dj- 4 C.T 4 

(jj m>H 4>rl 1^4 Jlji Nj JJLi ^jill UjIj—J <l)t t 1 ! «t ^2/* L» 

.aJjjJI IjLajj a^JUI 

JjJ*j ^^Lp 0jiL_» L^jI jill aJjjJI ^— Ij iJUJt j fell 

o-Ia ^ iljjJl ( _ s iJj .Jj-L>JI pijjc-Jl j*_JUJl ^ 

Jj c S ....>,3 ^JbJI Jj_JI fjli V tlljj C_m.L«- M 

JJii c^JJI i^ljJlj fJS^I fj-fi* Jl>* N aJjJJIj . <14> Uy L-fcLj 

^ cJiib- aJJ jdl it JA pjb^lJ .c—JliJI j^1 j!>U LS 0V1 1^5 
(jl ca^JIaJI 4 y»JaiiI i jlpI^aU ^juJI ^jA ^Jl ^^1 p Cm»L*JI 

a^l ji II &1* £j>j ^ llJj Ijj^ ^SjJ N ^ybj .^juJI (iJUS jJ 

o^jUI oL-ojiJl oxbcu ol5 jJJl ^^Lp a*p jJtJl ^Jj u 

Aj j * /7>r i I 1 lj ^JjLnaWvJI O^LmJIj A)jjJt (Jl^i Nj l^J 

jl^>Jl 4^1ka aIj!.«*> La3j1 cULUJ ^jbj i_4XaJ| ^lp 

.^pUarNl ^ UiJI ^ ^UJl IfrUjJ J-^l yj yj jJl 

Lo aJ jjjl J^Lio cAjUxw^/Ij j*. o>d)t JIpI j5 ilgjjiJ AISI 4 JI ajJI 

-bjj U tAjJ-« l^J y i>o J>ij ^ylp A—oLJl>J AoJ jaJI A^Ip ^jlaj 

jj*.— jJju L$jI Ia5 *La^pj <^Jl^>Jl 0 JLft ^ LgJjS 

, <16> «iJ j*i\ aJUJI a lj>Jl aJMj aJ ^JJI 

oL-jUdl j>JI ^J-o-5^0 ^^jJLp Jb^b Lgj^d v./ia aJUI 5>-j^Vl oJLa 


Paul Q, Hirst and Grahame Thompson, Globalization in Question: !^» a>-joJLa Jl>J (14) 

The International Economy and the Possibilities of Governance (Cambridge, UK: Polity Press; UK; 
Cambridge, MA: Blackwell Publishers, 1996); Jessop, 77re Future of the Capitalist State , and Sorensen, 
The Transformation of the State . 

Hirst and Thompson, p. 98. (15) 

Michael Marinetto, Social Theory t the State , and Modem Society (Buckingham: Open (16) 
University Press, 2006), p. 125, Quoted in: Henri Lefebvre, De VEtat: Dans le monde modern , vol. 1 
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oUjLdl oJLaj j Jj tixJjjJI L fjj+S' L^L^iS'ytj 4 s pLoJ>-'yi 

V ^yp L>.i? "l jljjtwl o-^ol jij ‘Gr 1 ^ **i ^ 

^ IgJL-L^j IgjU-^L^} (3d^ 5JjJi!l (£j 4>JUj o\ ji^-V 
0LS3I dJJi SJjjJl c^^>4 SjLaj / 13) 4-spLoJU^NI aJIjuJI j Sj 

.AiP js- 'y 


U aJUI I oJLft jl_UJ ^ oi ci^UJl li^l>V ‘Cr-Z+i 

«JU (5d~>- c(transformationalist school) (T9) 5_1J j>^\ i—^jJuJlj <-*y4 

c4-*Ji»jLia ijg^ajUl ^JUJl ci)jJL)l <jf i-jJUJl 

Aji JJUU-J ^Uaj Jj cJL*Jl i ^s> ctgJL^>*j J ±Ju£jj 

o^UJ *■»*■* 1*4 (^L^oL 4*pL^z^^[Ij 4m**LmJ( 

/ 20 ^i*J jjJI oLiJb^dl jj» ^ Ut j 

jt JL*J c <2,) jl5ol ^ L-*j L^LuS oliUl ob-j>VI ^1; 

N cl!jiaj AgJj-J Jy# J .oJbJksj- A*J^a-a 0j3 <UIj LgJ JjUU-J l)I jl SJjjJl yC ~*J 


(JjJL>«J 4£>-lj^J l g)jt Lg—*w4j ^JlSc.—*» iJjjJl jj JildJl J\ J\ ^JLyJij 

j*Jc}\ oL Awi>UiJl ^uVl a»JL<I»JU j JL j V 4 JI jJLj SJ Jjj^> UlJ* 4^JjjJI 
oj^o aJjjJI otj ^ l ’ 'j . ax>tjjIj aJLvp Igjwg^ aJjjJU qL ^<L>1 <^LScJIj 


Stiglitz, Globalization and its l Joj\ t^JUJl ^y— «• Jp yiJl 3*Lj ^ LJyJI jjo (17) 
Dfjco/rre/j/j. 

^*Jl lift IJla aJb- ^ *I^4 aU ^jJ l aJjJJI JUj*} C)^ (18) 

Douglas E, Ashford, «Constiiution of Poverty^ in: Rolf Torslendahl, State Theory and State 
History , SCASSS (London; Newbury Paric, Califs Sage Publications, 1992), pp. 149-167. 
aJjJl)1 oU)U| jL ^^plall ^Ja\\ Ua^l *3J&- jl iiLp^lb 

Teeple, pp. 51-80. ! Jaj\ .LJjjJt j^op aJLp jJUsj l* Q^aJuJ ajjLdliNI 

Sorensen, pp. 190-208. (1 9 ) 

Martin Shaw, «The State of Globalization: Towards a Theory of State Transformations (20) 
Review of International Political Economy t vol. 4, no. 3: The Direction of Contemporary Capitalism 
(Autumn 1997), pp. 497-513, and Held [el al.l> Global Transformations. 

Michael Mann, «Has Globalization Ended the :^i fU** (2 1) 

Rise and Rise of the Nation- State?,» Review of International Political Economy, vol. 4, no. 3 (Autumn 
1997). 
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jA 1 Jub <l)f {jA JU Nj tclUi Ja3 ^ ^ oV jpO 

V Cj*)lj>d\ c)f JL* -4XP jM pJ OJj tiJUJl 4?-jjbSl1 ^ 

£A 4jLilll jixij i SJjjJl J J>9J ijA Jl ^j-a Jj£j jt 

V ttiJLIi j^aJI aJLp L*bi jp . J* (jjt 

i£j —**» bJ ^ N tiJUJI ojub .IaU^J N| iljjJl v^jJL>JI UjjJlLw 

^js> iuu ijjis o-j^tSii ojLb j Si jrf J ^ u ii| 

.^1 ^ylp |*«Ap OjJLaJ ^jjjL 

tiJ^JJ J-«lS3l jUi^l ia,*^ o^Lx^l S*S ^ ^ ^ 

{jA 0_ ~+*J 4^5J» iJjl>- 43 ^\p jf iiJjJLU Ja(£J| jl —yaXi*yI jl 

^JJiX—~**Jl ^ cl^jJbJl ^jjjLs ^ jNl ^jA jJLo Vj A* jjlxxJlj 

t^jSlI JU aJUaJI ili>Jl Ji^ ^Ul oJliH JL^V! ^ US* U jill 

kjyc+L iilS j\ j*uS\ II* Lgj ^JJaj of <j&h ^ oUjuJl Sj!Ap 

jSlye V _ blj US - j^>Jl OlS ISJ aS ^ A^y Uj .£U>jNl 

j-spUxJl ^JSLjtJl (1) UilJSt J«■* 4 j^ 3 tAXjJbrJl a)jJ)\ ^ 

^dl (2) ^j . r ^JL3 ^1 JSL-UI UjLipL iJ^JU (J^Jl jl) 
.iJjjdl j A^JjaJI £jA JSlJLJl lJUb iJjb^ ^Sl 4-Sj^Jl 

oIj3j> 3 oliJ Ljls* 4 %^A LOIAjCa iil z£%J> pL Jt>! 4^J^nJl O—ilj 

LgJjf to Ijj^oj V-U t-i.o^Ja>- 

SljJbJl oNU^jVI U>-jJ jiSo cJjX_m» 1 JLii . ( " 22> 5JLSill i^UJl 

f ul JU-JI lift k J ai5ij| aJjjJI jl£^l ^ 

aJI to bil L (J^djl ojj 4 ^ 3 Iaj pJ^Aj 4 imjIxu (_j^S 

^5 1 aJL>c^vJI Aj J uL d l c^liLdX)! ax^a a l^^jf a^J^aJI «•"— Cj^“ c 3® 
f^JUdl ^9 ^j^JLxJ a!a»«Z 4 ^__ftljPll^laJl olb JjU tC^yJbJl s1j\j 2 Jl 

pbSfl oio jaJI UUiJI J?Uj^|I aaJL5x? ^11 c^LuJlj £^-Jl 

j^oIaj ^Jl Ojl—d J JJ j>~^a oL^j L^»j tjJb jJ5U oL>>jj tA, 
t<J j >*£*Jl AdLSij ojJL_JL«Jl v1^jJl>J1 (JIap\| c)1>-j ^-LJj c(JL^aJ1 


Held [el aij, pp. 327-363, 


( 22 ) 
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JsUjj ijUUkli u\zi\ JisLjfti ^ SysJT j>Vi JjjJi J^j 

{ jA^> e ^>- AjilSiJl 4>-ljVl <!)J, ^ .(ijjjiJl L$j jJaJ 4 »JUa^J 5-—i^uJl 
L$pIj-s^j <*JLS ^5 US' cJSI jlS <j|j jtUJl 

^^4 cfJL*Ulj jVblSOl J~*U • A^s^4 _ ^lSo^/l ijiliili £4 

Loj!>L» (*“^1 LF-^* <jj J J&\ 4_J»-U- V 

jl UjjJb itj^LJl H‘. i>j^ o ll 4 j j$ L . d lJ 4M>L«dl dial — ll 

j—J Jijl> js\ LS> .aJ^JU 14 - Ijjua- aJ jjJI jk; di* . (23) ii!j_-\lj 

J£_>i AuJbdl aJjJJI JlSC_>£ 0^9 ((Martin Shaw) 

{ja |«JaXa j«pj Lwm>J» JLiucaj Lit ^ iu>^ti <L*.jj3l aJjJJI 

aJjJJI jLipI l$J}U ^>0 Ob oj')/ j>*z> o_^» iijJtll 4 la).« 

OL J&L i-^k; JU dJkj . <24) «4_1 jjJI aU_! CJU &L-I 4>J! 

dt (Liit Ojw JjlS' iaLiJ aJ jj^sj jlS - (^JJl) j-i ((Michael Mann) 

ot J (Aj*JfcSfl (i~>- ^ iiUlil La jJjb 4 j^SC ~£-j i^L-x S j3 Lj jjJI 

AU^t j*JL*Jl» jJlp aUI jiJl iw->j«Jl Cut ( Ji*J lii J UiJl ;jJ*JIb #JL* 

. (25) «iiis jt i>ji lift 

jAj jijSfl (d^dl ^* 1 ' .,ia.>Ml 4^-^Jl Ot t J * *1 -* 'jJ 4 j| Xj 

jUj^I j (ASEAN) L_wal (3 j _<i *_dji aLjIj J ^JjVl LjJjVl ( _ s ao 

£«J»el]lj (NAFTA) l? J~e\ J U ll 0_^«Jl 5jL»«dl aJU;1 J 

L uaT JjjJ 0jLdl fjJZutj (Mercosur) IS" j~*\ djJ J 

0jbdl iftitoft.j (CIS) aJL 2: -JI djjJl LJul jj (APEC) k .»^JIj 

J A-*J^^ ojLttdl 5_a-kla ( _ y Jlp oJ>lp ((OECD) Ajil^sVl 4_>».u)lJ 

3 j «- H Jsl^Jl |»4^dl OJ .^ 26 ^ j>-t oLw“Ja»j «AiJl 


Held [etal.], pp. 87-148. (23) 

Shaw, p.497. (24) 

.502 ^y> t4.-4> jJL^xiJt (25) 

Stlglitz, :Jaj\ tU^j! JLfcJI ^ (26) 

Globaiization and its Discontents, and Held [et ai.]« pp. 149*188. 
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o4 *j jL+)\ cjL) 1£JI ^15 JaAj J—*J tJyfcXa lUJl 

JjJUx^j / 27 *5, xvlj^Jl olj^i ^j—* ^^i Stat 4 ,-^ J IaJI 

5juJI ^ 1 7 jjp j*JL*3l olj^Ls^ ^JJij v^jJLaJI OjiJI ^ oLu*~jJI 
5j^AjJI 3 jji*JLi 15»LS 4i<Jl ^10 lg" ; *mS o^ljj dJUJLf 5ltw> c^^JbJl ^bJl 
S3Lj ^ Jljj Nj cJ^Jl *iJLl3 ii< ^lijSlI 03 IJ JLiJj l^JSiUl 

I *l>-jJlj ^Ul *1 jiJl 4-<Jj*Jt <jj Jjill jJLiu dJJJbj .*?*Jt 

IJL& . ^*&\j j& U jlj^J £y* cl* j-*p ^wSsh- *Jl ob l^b 

Lg^JU <U>-3iJjjJl J|]ala £3J^J J&£j { J>*J C^JL-Jl 

klLit jA ^JL*Jl 3 U 13 I Oi JLo / 2 ^SjIJL>*j 4>-^lJl 5JljJ l*jt i^i^LvOj 

^UiJl 4■ *mJ ^ 4jI 4j>-j 3 p. ^oi JL?-j Jbi Ji> «■* 

>uo J^LcJl ^ 5JjjJI 4 jjjJs L» <-JLJ aJT y&*i j-j* tciJJoJj / 30 ^^ULfl 

t0 

oJLtxXoJ) djLNjJt ojjjJl ^JJr* S3lpJj 4 *pLjJ1>-NI 4 JIJL*Jl LU 23 

oJl5 tjU?NI Iji ft -(^j jI j iLj l gTijiSj jj^p L_*S^j- 

_i (_g1 ^0 LaLjjI jiSl cLgJL>*_** jii ^p jiaill Jj^4j c5_)jjJl 

N cjLJl (jl J **Sfl 5jU- ^3 4 j1 Juj .4jjl3j ^^3 ji J 

4*«JjpJl C-»I5 LkS' ^ylp ^ il^jJl (J^ ^ * * -« 

5<3^.Ljjlj^iai ^^luj ctSLw SjjJlJl Sjla-—^ ^jUaJ ^jl>- 

{j*\J\ ^ 5 —i Ia3j5Jj ilj-Ul ^ ^ 5 —* iJ^Jl 

^^aJI ^ Lji Jiij) oL_jUlj LjjjI ^Js- oj^U cl_SJ^uJl oUNjJl 

«(Uiuf SJlpUaJl 

i-— wrfSfl 4ll«Vl ^OJ ciljJiJi JJ3 ojjLII 4ll«Vl 

LgiSA>- ^1 (corporation) 55j-iJl of U3li» 5 jJ?LJI 5jLa>JI iiUs cLi^ 


Shaw. «The State of Globalizatlon». (27) 

Sprensen, p. 30. (2 8) 

Kahn, pp. 235-236, and Teeple, pp. 1-5, (29) 

Strange, p. 198. (30) 


*jUaJL* Cm«I 3 Jj Ijpu Jkj.< Op jILj L* ot L^I Jk Sy> 

.CjUJLJI l^J a) jjJl ^ oJL>J |_pJLIl j^mJl |jjl yj jt V 
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jiajJl U.^ 3 ^ L .«L*1 Ijj^ {$^J* l laij <JjjJl 

SSJ—iJl (J^3 44 oJjP \ g i Ljl 4*$JjjJl l_£(^1 Jj_P 
^uJjaJI JSI cj>JI / 32> 4 joIjJI LjJji JjjJl ^Jp cJL£ 

/ 33> iJjjJI ^ JLp JljJ Nj cJU^ ,/IU^jri J^l 4 J tiJUJI IfW 

Cat^I OJ_ ) l ^SLJI StjJL>Jl SJjjJl jl 5_Li>- ^ja J\ ^^-Jpj 

* L wJb l^jI ^«(L—*<^i ( fip L * w J 1 ^ n^j^J aS’j «Jl 

4«*./a>retuis' I^jjJP Jj u..* m*>i3 jjo j*J l^Jp) i4wai* jJl 

J 4*4^£>Jj J*>L>-S/l ^ Pxil C^>tPjl L yi\ l$—4~^L>Jl tiJjjli 

(1)1 JLj 44S*jJl 4»^.U J*Li (JjLli 4>-L*Jl 4“>-l —^It Nj * (34> 4 jIJlJ| 
jAj Nl 4 J^Ij e-dJLft Jj>-S/ l gSS*jJli .^y >&jJl J b J Li LjL** 

4 J j j ...Jl eiUS J Uj ioIJLp La J£ JLp eiJLg J l iJLfe f-^pjj LjJjJ S^l_Jj 

IjL^A .^*S4 ^*Lji JlJ jj 4 <0 JlP- ^3 L» IS| L< JI 4 pLl>*jl 

4jpLk^?^^ll ^Jjj mi<v 1 1^ e^lSj »Jl l^J ^^4) ( ^ <JI I J L.^ .P^lI * 

I JlJ .4^ jJlJLI 0 . 5 L 3 JLJLj S^LjJ oL>*Jl j +— ^1 

jV tiljjJl L*jLo ol?jjJl JLp 4«SUll 4-gJ^jJl N clJUJU>o I 

eiUi jlS* <j|j tLgjJgliJLJNl oL>-L>Jl ^4 Jj»LcJI JjL-j OjJ? JjjJl 

cits Jj 44 —Jb P^iJl J*3 ^ 4 SJ «iM oJ—Jt3 cJjLLJLj *ol>-jjJl JiL 

jaJu ^xJl LJ^Ucl^NIj iJLJ]t)Ul Lgjl d^>jLa 4Sy^» olS JljJ Nj 
ttjLcuJ { jSlf~*+S ((externalities) L^-jUJl jU^I ^Jb L) j—iJl eL>- 


Hirst and Thompson, p. 98, and S 0 rcnsen, pp. 23-45. (37) 

Held [et aL], pp. 242-259. (32) 

Philippe C. Schmitter, «StiIl the Century of Corporatism?^ Review of Politics , vol.36, (33) 
no.l (January 1974), pp. 111-113 and 119-120. 

Joel Bakan, The Corporation: The Pathological Pursuit of Profit and Power (New York: (34) 

Free Press, 2004), pp. 5-8 and 12. 

^umJI IgjV 4j)jJ\ ^ ol5jJL)l Cw»j tlS"Jj l>jjjl 

i-J^3—Jl uMj jl iliJI tj ^ jJi J-ii ^ja 

David C. Korten, iV7ren !Jul .*jjJbJl 0 ^v 5 U- yj tiwaP-lJl 
Cwporofionj tfw/e /he WtwW (West Hartford, Conn.: Kumorian Press; San Francisco, Calif.: Berrett- 
Koehler Publishers, 1995). 
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i_4Sli?j ^ <Jl 't 4 «>L^£Jl oLj «~«U Lb^^aSj 

a>uj icjL-Ju * k -■ jLojUU \j &*—• Sj 5 ^*X 1 —c^» a j+ai *j 

,4gpL«/aJl LjjLjjL*-* 

I 43^fcjJl ^ < lj 0^ 4 * 1 ^ l>- U 4 j 1 ot 

VLSIS’ i>-j^ ^1 tLJ jjJI Jt ^ co^aLSj jlS iiLJI 4 jojS/I Jj-saaJI ^ 
aJLp IiSJL M U jl ( J^i .^ oIpJ jijr^ 

^UiJl jl^2>-Mlj ooUmJI ^Jla) (l)^£j La ubu^t ^jjtj la] cJ^-iJl 

if>- {jAJ X*^>\ J—ta) jf ( 4 — JjjJJ 

cioJ jjJL j£jJt ^^1 J>- i^b^- <_§! JL>- y M C(_g^>-1 

^ •* 
c<ui^d>- o^L—^ 4*J^*Jl 'ilj • JjuJL ilj jJI 1 cl— aIJLo 

ii^Uai mi ci^p 4-Lsi—^»ja ijjjji ijjiioJL tviUbuj m Lg_>^y 

LgJ^Li? l)1 ^4j»Ijl>«i^Ij jujl$i 3Ij £^ 9 j *1 <» 11 c_ijJI 4 ^*jL»»«J (OjJL>^o 

CJ® JijlJl cjq" „M..fl £)L£S" clgJjJlij $4jjU*Jl> 5^jJL>ta 4 ^Jj .1*11 

LJjJi jAJLj V c^sijJl J).JjMi Uj> ^ Jij; V ^L&Ji (5lkJi 

tLjlj US c^UiJl LgJljiiiP JUi _mJ LgJj SJ c^US J^LSi_^»l 

4.^-JLniIl cIjMI _>w<Jl JJaj j .4_ IjJlII Jl>-jli> SJ_JL> 

<~AjA J| 4 JjjJl 43jI>CJ» — IU1 ^J| ^^SCl3 4o j 4 oNL>w» J _ ^sMl 

oUit ^ja SJL>-lj 4 ^vmmoj ojj^Oi ^^3 UJj^Jl Uit coijJ*L*Jl L$Jjia^* Ow»xJj 

4Pj^Jl ^laJl JLjwaJl IJL* ^Ip iljjJl (_$jJ dJ^L<s> yj\ 

Xi-JLsPjJl IgJ jJL5 ^ Ijj JjJj 

— ^Jklb c^jjjJall ^JUJl (JLp _ LSCo-4 1 jL>- L» cO^iflj 

i«-j jjiuJi 4 jii\ iijjJi ^ d)i jj— 4 ^1 p^>jj jb 'y 

I^JLpI UJ 3 US' 4ibi4 ^J Lp frbj d)^L«ju cU^J^ 

(3j-JI 5JLwlj j-*j Mi jl>-Ij y* Jbui^j |«Jj ciil—Jl <Jj^gil ^9 
ojj-^ ^ c^Jj>cjj c^JUl ^ia.5^Jl ^ 4w»l>Jl oJLfc Jj .iJl^JUl 0 j>*S I 

^yjl ^^>cJt JajjJi 4 aJ^Ij c4jUj oUa>-^\jo 4P 

. J-^axJl 1«A3 ^ ^JjVl oyull 4 m3jja)I 1^9jk> Uw j 
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iUaaVl - 2 

ip^jJl |JUJI ^5—lp J>JI ^Jl>^j \ *£ 

^Ualll JL>- j>b ilUiS — A*SII jj^L^IsVl ol^>jlll {jA eJ~4J 

^jJL L*5j ,(^l_ jS|I oJLfc jL_~jJl aj^Lj s\£> ^jJI) ^Lda^ll 

oLxU .tj jJUU «*a ^3 ^jlp lLuJL>JI ^_ll^JJI il—oSliNl 

aJL*J_$ coJ_Jto ^gJJI a**)1\ ^L.^NI <JL>- dil-J^ ti*—^L-Jl 

,<upjJj a *^J? ji Jj a**^L*^ 4a*J? IS jJUJJ jj ^ tlSLoJ ^J b o 

aJ^*JL)I ^JS' -««*>^ C4 ^) l^*^^l Aj^I^I A tf i^iltfll ^ iu»t L. ~JJ 

<±Jh ^4>w2 >*Jlj JUJI jJ o^>Ji i__S^>Jij ojUxiJlj t«uJ jjJIj 

iJtAipMJl j — 1 a> U j^j) L$ilS J*4 * °J p - - :k* . ~ ls* 

19 ur 4 ^^ 1 ^ 35) (y^t^Jl <j;aJ IjjS itJ>JUJI 

.G^>u-i isua^i tj*jj ji 


aJLj ji\ c a.nmA> Ol^i^l ^Loa^s')/! l-Lfc L«!Lj 

AajjJLII ^Uftj L&JL*jj ijj^Jl o j* »Jl AZ*^>-I t^pUJl AjqJIpj AjIsLoj^j 
*jl*~<Jl Ootll^-I LoJUjJ . i.-i^lUap^ 0J^blt 4JL*0 jj ( J^il JtJl 


‘>-T dj» J*j (JjS^ ^1 \ — aiaij» JA ioLa^Ml a U . Vi Sflj AjjUJI 

l$p-U«j jJLc- JLfrJLj UU L*fl1 j tiJ-L?-jtj AjpjJL)l rt-JLil ii-ol — 

ff- * _ ~ J ' 

ol UoLL* l ^-l^a ^ <t*jljj ^l_>»iJl I^Lfc ^-jL 5 »L^jl 

^jA Lois' \j aJ jjdl SjU^iIlj a^o^L^^/I aj^LoJ 1 o^l«,^»cJl 

uL^jiIl IJLftj / 36 ^iioJi>Jl ^J-3 ^JbJl ^ UULiJ ^iSSfl ^j-aj 

A>«jjIj^ A3jjo U aJ-P ^ ^"U ^J-Jl) 

jj jUXZ^'ill d)t aju&>- U^I aJ JLgJLj Jj t>.. —>ri ( _5^L^axi'^l 


Oji <j-» j-i-p ^--LJI oJ^>- —-^i/l i!>Ul ^Jlc- au -^51 ^k:— -j 


Allen E. Buchanan t Ethics, Efficiency ; o/wi the Market , Rowman and Allanheld Texts in (35) 
Philosophy (Totowa, NJ: Rowman and Allanheld, 1985), pp. 27-28. 

S. M. Ghazanfar, ed. t Medieval Islamic Economic Thought: : JUuJl t Jau\ (36) 

Filling the «Great Gap)) in European Economics , Foreword by S. Todd Lowry (London; New YoTk: 
Roulledge Curzon, 2003). 
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^Jl jij JIpI j» ^p j~S Jj>- ^1 qjuipI c5 Jl ioL^isNl <L^Vl dJ_ SJu 

^jIp IjJL^Jl l 4.^4 LmI dUi (I)l^_J 


07); 


r 3 -* 


^t>!J t^L-JI Ljjjl --“jj ^l»l UJIp CJl^ )J lAm lj Jlsd£L-Ml| 

JSUJl lJu ^ya>JLj .^1 jJSij t^\l yvrA'SM LgJ^l-a..^ 

jsl> £. f Iks j*lIji r ap J 1 M 4%r -i J 5 

1 8 4idiJL>Jl aJLwI J\ 


^1 ^^oJl oLl£)l (^J^| JlUj l*J)»Uj|j ij jlllj <u£LJl lai> ol 
^yOL-^^ll JULj t^yp-J -ill ^lliJl A~> 

JiJlj juilJ Jj> JiU>Jl ^ vM* I ockll ut 4 <38 ) L*Up 

^1 Jai>- U5 J5^j / 40 ) (° 9 > Vi^Jl l^U^4j oVl ^!) J~JlIj 

^|aaJI aJL^- 44j*xJ! Ifl jjjj f *t ■* 4^j^lyadJl oi*j j ***i 

^1 j^LpaII jLi>-I ^1 4__jjJl (iJ^jJl ^w, Jj) J j Sa» J | 4^p >- 

^j-JIji iiL^| c (41> oli !l oLu5j 6 jj> jl> Uj ^jlII JkA>- jj .ji*JI 


Wael Hallaq, SharT'a: Theory, Practice, Transformations (Cambridge: Cambridge :(37) 
University Press, 2009), pp. 371-442. 

Felicitas Opwis, «Islamic Law and Legal Change: The Concept of : Joj\ u±U3 <*JaJ (38) 
Ma_la_a in Classical and Contemporary Legal Theory^ in: Abbas A manat and Frank Griffel, cds., 
SharT'a: Islamic Law in the Contemporary Context (Stanford, Calif j Stanford University Press, 2007), 
pp. 66-71, and Wael Hallaq, A History of Islamic Legal Theories: An Introduction to Sunni ujQl aLfiqh 
(Cambridge; New York: Cambridge University Press, 1997), pp. 168-174 and 180-187. 

dJJS »&! ^y o-L j_y]f J^U* itgj SjubR £* ioLISJI oJu> axA^p oJLpf 

oJU jt «Can the Shari’a Be Re$tored?» JjL- JUi y ojlSI JUl .o cJfc.il ^jJI 4_al ^UaJI j\£\ 

Jy SjiiJi cJ^»i .*^^Aa3J aL\I <j! 3t ^ cJl^ oN 

Wael Hallaq, «Can the Shari’a Be :JhA J j~x>\ ja *j>«S CxiJ j ibJbJI 

Restored?,» in; Yvonne Yazbeck Haddad and Barbara Freyer Stowasser, eds., Islamic Law and the 
Challenges of Modernity (Walnut Creek, CA: AltaMira Press, 2004), p.46. 

.[^?r jiJt] ijyJi <+>-fA\ J.P ja SiL^l (3 9) 

Wael Hallaq, «Maqasid and the Challenges of Modernity^ Al-Jamiflh, vol.49, no. 1 (40) 

(2011), pp. 1-10. 

. v l^Ji 1JU JA ^UJI ^A ^>Jl J*\ (41) 
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olJOJLgsJl XJ> Jl (3 y&~ (j* 4—(_y*J M3^Jlj jl—g^cJl 

^L-I jfi> ^jJl JjtnJl Ja<b- . <42) 5JL>-IjlM 4-jjJl j 4->-jUJl 

4g 4 glxj JLpI ji 4 la .*»!jj t(^J| oMvail viJJi Lw) 

lJ j »i ^ y>*J ^1 yj| dJJj ^JlP Sj^Ap <Lj yUJl 4—JtaftSfl ^ JL>«J SjJ «~4 

lijjU piao 4 la 1 m> .ol 

«J-J» 4*oA£ <1>T j*-P^Jl ^^lpj .uiJJi 4jLi L 9j 

oJLjj 4 ^?L>iJ| <1)^5 tijJJl ji JUtSlI Li 

JaJjlj 4^3 (_£Jtll ^jJULj coJLU^Jl 0 jJ^\ —JLJ 43 yui\ 

/ 4 ^4j3Lfl3^|l — 4;PLV^ JajljjJl ^jA 0 ^IjjlL LaI j+m 


jUpII* *1hj l*jt JLp ^>1 ^ crJ' cr^ 1 cJtf 

Jj _ (44) tf^L*Jl ^JL^o Jj>-I ^ c^pj «*d l^jl ^^Ipj _ ^tA>“Vl oyliJl 

CjH^ai LaJOu cpI gStfll ^ylyfc —j «* * 4>*dj 4jtill pt .Jto 

IjjL>- li| t4JUL$3l 5jj-s<aJl lil^- Ij^Jio tixjjJLJl 

IjJLiL Ol (l)j^ j—« tiJjjUJl SiUJJ J_olS3l JL^JI y> oL^KJI oJLa. 

*(_£y*4 SjLjo / 45 ^<uli*Jl 4X4)1 J J+d { j0 |» g 

L —^ L^laj^ LoUa>- UoUaj UbjLlpL — 4 xj j_JLU ^JLSvJl ^jtjl 

tgJ^AwaiJj t5y>“ oj U yJI oUL£Jl oJla ^y — LL^pj 

m m " a 

i^>- J^lp pLJLj . 4*1p ^ U JSo -JLll LfejjJb c5 ^»- 

0jj-s<aj c^QS3l o^j A d^lj—Jl ^ JsVl ^ —Lp Oj^S 

^yaSL^a>- Ch^px^pI l j ^* t i yu ^1 p d-—^-1 jj 4jl yl ■**! 


Ujh ^ {j* ^ liiLS^L* o^jaJI j <3l£>Jl {j* (42) 

Hallaq. SharVa , pp. 318-320 and 324-341, j 

ju>» j^^ii J ^ oUilj^Jl 4^J»LiM o*. j*) (43) 

1^15^Ip Jjj JUm i( 1970 — 1969 ijw :; ^> 1 ^1 p JU>i^ :5^aUJO JLoj^JI JLp 
1 OI 4 J ^ Ju*~m ju^I <-^4 a5iLUjj—») jhIp {j* < 3^1 3^*** ^1 JjpiaJI 

j *Ik JU >*a J.S>iT 4V^U>1 2 ajj* 131 JU>U* i jj£ Ip ^ y^UaJl JUx^j *218-214 ^ i([,o .i] 

.449-430^1(2001 i^UJljb :jUp) 

.3 ^ *2 \bLJI ^JLoJ c.w^j <«j^lll) (44) 

Hallaq, 4 History of Islamic Legal Theories , pp. 162-206. (45) 
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tf 

oJjb 0} J jii\ J ^—IjJli ^Ukx5^ 4 ajj_JL]I ^Jb*J j-J 

^ jL; oLKJI 

J jJi (_§u ^jJaJ ^Sj .*5^_*w» CjLJKJI oJlA ul <1)1 JLj 

JjJjlSj (_gj>-Sfl oULSJl ol Jj N OlS (1) 

* — * 0 
4JS (1)1 £WS>1jJl jj-^J . !$*««> L» ^9 J^Lu ^Ltlpl 43^lp SiaiU^o llgjia 

N (_gjLil ^UalU ^\ -^Sfl 4-lJl £ju 4* «.*L*1 4-15 ^^A L j*JcS\ Jii>- 

<jp 4-^a1 ^ jJl Jxi>- 4-15 J-Sj ^j . 4jj3 J}Ji>w 0l (_$_^>-VI oLI£U 

<_$1 tJjVl 1ju*JI JJl ^UaJl a^pjJ ^jA y£ ^JL>o ^gi tlgiLl— 

4-> rla« J l ^L~Jl ^jLcJI tOjJlj ^lgj>Jl Nj .4I*uJgj Jii>- 

JU.pL JaJ ji 4JL *+ S> 4^«ijgAo 4-1 j1 Jj LaL ^y jl 4 >«j&)I_9 

4~*J*)1\ CjIS ^ JJ l O>Ul0j ^)l 43L^I t5j JO» 4-3oL?- 4A_wJUj 4-10 

fUiJl jlpIj5J) ^ aJLjULa LJT Jj^I US3I oJl5 li^J 

41-—~J>j 4Jl*p j 4^J ^UaJl IJLa ^jJI ,la.d.>- ids' <1)^9 t^^^pL^sj-Nl 
0j—**Vl; 4-s^liJl 4 JKJI <JJLjI—JL xJ d)1 ^jla^Jl I JLa . 4 JLlU-JJJ 

[ ^*»1 1 J Ul> 1 ^jpA Dil..A (jSl 4_J5 ^)lj 

. IgJ 4^wJlj 

(_5JJt JL_wJl 4 J 5 lg-3 Lfcj to>LI53l oJLa J5 d)1 1 -j 

4-15 iiji A* U5 .SpLj ^-waJj J2>w (1)1 JLJI 4 JKJ 4J^j>- ^j—£Lc*j 

4-K3I —« 5JL>-lj £4 4 Jjl>* ^3 <Jl Jl 

AP j ^ ^ Jl 4-^vo J l J ^LJl 0} J J*l\ J j j Jl ^j-o tdJLJJJ J _ M*«UJ| 

• J»4aJJ Lg^4 (jjl — wrfl UK 41j» OJJ 4 /a> J^ju 0 U 5 JJ 4 JL153I 

4-Pj-lJl (^Lwm^^qJI^ Q>\ rf jLJlj £jA 4j^JJ 4 J JL>- Q^alS 1 1JL^A 

( ^l| < UP^J oJL2j JLJI IjLjs JLi^j JbJ j>kJo 

L^» 01 ^ 4jj-jjJlj 4-Aj;3 LJ lj 4-5 »-j jJl C-»IjLxp^I SJjb>- CUo-taJ 

£j*£ja tills' ( j^aiLa>JI oJa J-noaj cJUpUJI j oU^JI (46) 

j oUjmJj 444)1 4..JUJI SjjuJi :JluJ) J-w» Jp juUI 

4a^I^ »^ 3 49 o U i anJ l ^ 4*ujjJ1 JU^Ia* -c^j-bJlj 

.(2006 44 -JUJI UjJU 
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cijJl ^ I 43 IfcJLp ljji\ ^L^Sl j aSLJ\ <j jA?- 


( 47 ) 


p\ji\ <y> <_$*— ~1\ ^Js> ou #J —*ij 

ojJCjL* fit ja\ ^jA S[ i\^>-\jj cJLfcP't (Jj— m jJl <I)lSj *^ 48 ^SjjiJl 

Sjb>«i]| 4Jl>- ^ jT jii\ J>*jj -Sj^x<JI is^UJl LgJjUxJ IgJ cJl5 

frL^njl Jbu !,<> _Jl L)Lw«jpU ip j j_JL« ^/UpI L^jLipL 

^£*Jlj <w>L>- 4JUAA4 jij JLpIjS SjujJLII ^ JL>tI . < 49 ) S!>UaJl 

dUS ^ L*j (l_oJLfJ 4^ya>wJl 4—JLSsil i?-l_w^oJl JJUJj .ojl>cl]lj 

^SlijJlj c/^ISj—J lj ^j g*Slj 4 jjL>«i 1| olSJ dll 

^ iuJl ^15 JJL ^ \ - a 44jI -jtf Uj jU*j)Mj 

4 JUI mt\jii\j JLpI jill l ,JjW»t lijj . 4jUj—*lll J>T M> 

t4jl Ji laj J LlJLgJl j d-Jjl jaJIj <w-jI j-vaJL 

jUp^I ^ UJb4 ISIj . <50) jSSt jt i-JuJl J 25 J\ L_Jl oJU 


^ «_jU53I ^4aj !jl>- l^4Aj i _ 5 Lp S ju u J I oti^LJi oJLa Jljj N (47) 

J tfcJb JjIzjJ 4*0ijJLoJl jib JUj^i> !<JlL»J! jiaji iljJbJi 

jb l ^L^ U?j 4 j^aJI ji ^bw« ljiij 4*-^jUJU ^IJU! 

JLp \1^ SjljL* j i<^b£Jl y {Sy^ 298-290 { jp t ([,<lj .j] iuijbcJl 

Chibli MaUat, The Renewal of Islamic Law: Muhammad Baqer as-Sadr, Najaf and the \ Jai\ ijJUaJl 
Shi 7 International, Cambridge Middle East Library; 29 (Cambridge; New York; Cambridge University 
Press, 1993), pp. 115-119, and Sayyid Qu(b, Social Justice in Islam , Trans. John Hardie (Oneonta, NY: 
Islamic Publications ImU 2000), pp. 127 ext. 

Ujup ^ oij^Jl p^i3l LL& ojj^aj 'J t^JL>Jl j.^w)l ^ —Jl wjL&I LJLp jl ju 

Charles Tripp, Islam and the Moral Economy: The lJaj\ ilJU .UjbT j LJU^f J\ j 

Challenge of Capitalism (Cambridge; New York: Cambridge University Press, 2006). 

^ 20 JjLm** Jy^gd Jbu^Jl Jil —j tjjJUbJi j>Jl ^ JU»u (48) 

i331 -329j 325-323^ t 12^ t (2007 i—-> :o Jj5 >) 

.iJibiJl iiLjl ' ■ && <i^xJl ajImiII JjLdi t)ti 
^ J Ud u jjIj tIO ii^ll Sj^. 1 jTydl (49) 

.245,^130 ^*(1994- 199 3 ti-JUl jb ^31 

Wael Hollaq, An /nmw/wcrfon ro Islamic Law <1 s\p yj »_^Ji &Ju JS 1 L—I ^lajl (50) 

(Cambridge; New York: Cambridge University Press, 2009), pp. 29-30. 
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S^JiJl ilSUl S 5 ' ) a Jd\ oU5 J jdl«J i y&*)\ 

<_5 y^)l\ oNLh^j dUU _ Igj i^s>l>Jl jiJlj oj^SlI ^\ 

ZjA*SS j^a ill ^1—*Ufcl £. w2j — Nj J*J N ^—Jl 

*a1&>-^qJL I^jJl>- iJUl o^LdUcftjlj 3jb*jJlj 

j»jJLj aJu> 4{ iojJtJl ^ 4j Jibed I O^LsbuJl ^.JLrJ 

LS^U-I o^> cJL 4 j»j ji* L^^]|j <L)j£j Ui^Jl ^jiiJ ot 

. <52> ^^1 ^ jt ol^ JUJ1 J»lS3l J^iJI ^Ju JAJ .CJ6J 
cil>^l JSU ^1 h~\jj 4; ,»>JI CJIj chL^Jl J*bdl jaj 

(_$jJl jlb^fl li_ft ^ 44jJ51aj Ljj jS iojL_^eJl *1)1 .oJ _sbwJl 

4uJU? 3 bllj £*1>J| l J> Jj iolSx^Nlj 4 >-Lq™J1j jjbdl 4.,. IWti 

IS} L>«^-1(_5jiJil ISI l>^>__ IS} ^ Ijlp 4 JUI IpISj _JtJl 

p|j^_JtJlj jj.JLJyilij (jjJ ytll j—>-Ldl®j Z 53 *®^_ j£3\ 

Uj jb Qj, JJj ^jjJl jUedl 0 L,^aj Lw ^ 54 ^ < j «>«JUaI1j 

<*y**— **J JUI <U3 J_~i (3J_** ^ 0^>- IS} <W^ll jJ5 JS ojbj«lJlj •‘"W 

. v l^3l UU ^UJI ^Ul *j*JI J*\ (51) 

■>j-*>** <j J> J tjlfejiSl ^Lp ijixuJI jlj^Jl J~-JI 4 c yl£jJJl ^Jsr jjj x±>%* (52) 

cIaJLm Uj 586 il&JLftj Uj 575 ^ i2^ <.(2000 ijJt£ jjl jb ij.lo) ^3 t-blj p-AlyJ 
lUIp <jJ>*j cjJUall 4jjj *—*jJ jj jj>« jd »IpJLrj Uj 744j 642-641 

jjIj 15 <3 ^ <([.o j] (4nJU!l v_^)1 jb '^jjj) ^ 8 ^Ipj j^Jl JLp 

J-^kj jAj ...^AiUJI ^U'ill 444 ^ js^II t5jUJl i^ijjUJl ^ Jp 

qVuJ) jlpj JjpU-m*! JUp^* 4fc>j <J ^jj ^js^j^JI jlp JUj>-1 J^Uj Ju^* ^Lp ^J-Ujj 

. 1 3i 5^4(1994 4A«JU)i jb :ojj- j) ^ 1 9 «<Utf jjI 

^ 5 t^jbiJl ^< 1^ * 4 tjjfjUx-Jl JmpIwI jji <Ul JLp jj! !^kjl .i£j?J (53) 

.617^12^4(1999 <^U\ :o Jj=i ) 

4<^j.bJi jb :5jAlaJl) ^ 6 4^JUjJl 4^-Ujill jmmP ^ JU»i^ !^3 jI .^5jj Cj4> (54) 

. 335 ^ 43 ^ 4(1999 

Uu>Jl <)VJLil Ijjl jIxj! .cJj jXaJI !^)l yi-l ktjjl>i Ld)l jAj (55) 

215 4200 il98 il88 4177 i83 oL^» <43^1 5 jj-» :«jT^I ob^l oJ^J 

5jj-»* ^89 b^ll fiUSUJt ©jj-** tl61j 36 429 4 IO 46 42 oLSl «4 ^L-iJI Sjj-r» V279-275j 
» jy* *22 iVl Sjjrfi *26 •4J^*^fl 5jj—»* *103j 60 435 oL^M *44 jjxJI 

. 1 0 bj-'b il 3 iSl c 443^bfwJl ojj-» t ^39 
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• (56) Lj 44 ^Lp O^la)l *\j tAyJl O^LoUjl 

j^p iijJaj jJj cI^ip ^lJLJI JUl j SjUJI jl oLSvdJ jJUJl ol^j 

oLJT ^ j 4 jujJLJI ^ 3 $ jlS J^JI oUjUa tSi j ^ 2 aa 

*LjJ lUk* j *•*&> La UlAj ,JUl IJLa A4*5 jJ» ^—Ij CJJlft i*d^L»Jj 4—J^iLS 
^jUl) t_odjJlj 4—dJUaJlS' o> J L> C L»Jl 4—jj*>Jl jLo»pSfI 4Sjt .t Jlj olSj—Jl 

j ^ai j^u V 1 <y ^ 2J U*JjLL l—* ^JlP 3 ^>tT <ytfl 

4jf iwj / 5? *Sj *iU j*p (j JLp _wJl 

C-ijJU ^jj tU»l Ug4 lf-j^Jl (1>1 vl ^> - 4Jjj-~4 tjJ^U JLoI^I 

^^Lp IIpL jyju jUSvJl jA IJLaj *4j>-1jj1 jJ—* 04 j»ljjJl ^^Lp 

JUpSH ^ iiljliNl ^a k^oxJl IJLa u La > *l) jJL-Sfl ^Jj^kJlj tL^jJl 
SjjjJl jjj^j ^jjUl ciliJjlj i£j*S* iJr^J ^4>JLo*J 4jj*iJI 

4*pU>-NI aJjj-wJI o j *.,</?■> j>-t JjU c5^ — 4 j U- JUl 

jU ^ft jy*/2,A ) — 4 ^ 1 o^Lp L^A^jj 

. iJ jjUJI iiliill CwllL L L.U U> j* Ija -J 

3jJLuJlj JUL 4 *oLUl 4 juj JL1I JLpIj 3 ^ ** t^y>0 j-oj ^oli 4_Jl 

Lj-3 ^t>jJL 4_5 ^Lp 4 J La 4jjb>*lJl oMaLUlJ oljUtZ_Ij 

^^3 t^ 6O ^JLL0 jl G^yL^-jIaD jjlp ^j-a oJLa £jA ^1 'ifj .LaLoJ 

Hallaq, :^t LJi ^ .353 - 35 2j 350 - 349 ^ 1 1 2 ^1 Ji-UJl ^1(56) 

SharJ'a t pp. 243-244, and Frank E, Vogel and Samuel L. Hayes, Islamic Law and Finance: Religion, 
Risk, and Return , Arab and Islamic Laws Series; 16 (Boston, Mass.: Kluwer Law International, 1998). 
Tripp, pp.56-57 and 124-126. : J*\ i4LJL>JI Cj\ jr> LJ1 ^ ^ (57) 

H.+. lwJ l ^.. T^x . l l jli IiZJJjS) ^ 7 4 c^iJLiJt ti*Lu JL*>-t aJUI jlp ^>uJl tjiy (58) 

J : -—11jjU- 5LL^J 5 jc*+uJ\ ot)L*bc*Jlj t^A . L y>- .702 ^ c2 ^7 c([.c-» ,i] 

Ibn Batuta, The 7hivefr of Ibn BaffQfa , Trans. H. A. R. Gibb (New Delhi: *^lail ^JUJl 

Good word Books, 2003). 

( J ;r ^ ijiall *kZ~Jl* Jl Xj» d\£ U5 Ihg—ij aJ jh ^jJl 0 jjili p 4 <ll iJLa ( JJij (59) 

.730-121 c(l980 <*~*j !o j^Ulf) aJjJJIj ^jJI t^Jl J; JVlJI 

Al-Ghazali, Al-Ghaz3lr’s Path to Sufism and his Deliverance from : JliJl i Jaj\ (60) 

Error: An Annotated Translation of al-Munqidh min al-daTaJ , Translated by R. J. McCarthy; with a 
Preface by David Burrell and an Introduction by William A. Graham (Louisville, KY: Fons Vitae, 
2006), p. 35. 
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cLUj 4jjJLJI aUI 0Sj ,4 jjJLJU aUI ^1 jvxJl 

ojUi^-l JjIJL® a?*jj oS/ aJ u of Oj$ £y* ol£^Jlj 

td OliyJl dip ot JU .a 3 ^15^p ^^SllJl 0 j*j^i y •** j—^ <y 

jilt ^^lisju! (jJi^Jl jt ^SwJLU tiLjlJi ^ dJLP y£*J l N jAj 

^^>-^1 yJlj p! jiiJl l Jlp JJUalil !oJL>-lj iijiaj Sfl <UP j*«jcJi N 

^cuju» j j ^ !La* Ij! L< xJ 1 ^^Lk^iSfi jj J util aLwj jS 

^aajjJLII i^Jujju ^ c JL^J\ Ijl£a .^1 «*SH IjU-U- JJl^Jl 

j^aJ 

Aj^O 4j j^Ailj A~j3j aJIp^/ pj^Jl A>-ll>cJ (jjJUl <3jj^i j*2*J 

cciLU^Vl Lu JA ^^1 iuyJl 4 ^ 3 ^ j . (6 %>-lj U>j <6 °llo ISIjJl 
4 JUI SJLpL^JI iwJL^j (_g^Uo3Nl d^Jc_**^ll ^1 U ^yudl 

( 3 jjJLJ ^L-Vi J j L w- dl ciUS ^ 2 >Cj t„ . -^j| jl JLj ■ <si W^ ^ 

^.jl*J| ^jUVl SJlpL^ ji fl>*il J* JLiJ)/l J>4 J, jij c ( 


£-^?ljioJl (_5 ji ^-oJl IJla ^^Lp iJjJ_ ~JJ ^Jp\j 


. (64) 




31>-Ljf jJG 4 jjL>*j olpjjJL® ^ iiljlJtfNl <jt l*? . A>-l>dl j_£jS 

^ d*j ^ ^ijjV I dlL ^5v®J V* **> 

JjIi43 ^» x > 01_j)/| ^y iL. mj O^J aUjj A^iy\ jJUj 0^ j*P .A>-^pxj 

J^Udl ^ JjuJIj OUj^IIj ioUi^Vlj iULJIj Jjudj 0j5o jJl 

:oUIjdNl ^ (Oc^j ^?^ 9 < 3 ^^ *^ 5 *-^^! ^ ij JjS/l 5 ^JjVI 

.jjij ^r^di 4>-l>- 3 JL_jIj ^_^1^4 ^\j .^LjJl jJ s^j aJLII ( 3 >- 

{jp ji d^® b\£ C4.UI l5^1 4^ iu*Hj |^JlLi 


4 X 4 ]^ ►UJLp 4pUj>-j ^llai ^JtJl ci^SUUJl ^jUiJli 4flU—JI (. 44 X 4)1 (61) 

J, Xm 4 JUI JUp ^t i349-348^ 45^^(19 80 ct.1^1 oL^I jb :o Jjsf ) 3 J»^6 

^ 4 tfLoJl i»jjUjS/l 4 J ^Jkij 4iil>l <X h-^ij 4A4> 44jpjXjl (^Uf 

.2 51-250^ 430 4428^424-42 3^43^4(7 977 ^^1 rojj-,) 

(w^-I^JIj ^1 _/>Jlj ^|rJI ^ 5 * ^ 0^)11 l 4 *> w ^51 <m> a >w lJ(62) 

.u^i j XJIj 

.424^ 43 ^4^U« {jj)j 4349^^ 4 5 ^44» U 4 II ^LJI (63) 

.Ug»..gt QljXaJI ;^31 (64) 
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^ oibj 1$^ (3^ <3^~ A.mJLj 14 i^st-j kw49^Jl j ■*jli.l./»'K' 

^ Uj ii JS £i\ Oj—Sfl aJIp) jt SJl* olSlfijb pU jJl jl jJl (j^Jill 
c’dlli J1 SiUj .<»> gz.ly oJbu U*. SiiOJ ^w-b^Jl *LiVl JJJS 

^ tf « 

< 3 *- JUu jJLtll c4-U j* JLo J5 ^>b L» aj I 

Sjjjj^I oL^UJl JjJj !A>o jr*i l- 4 j*j S 66) i J>*}\ JU {j* *}*r <_$* 

\<Xa (1)1 ji)l JjAjJ . 

^^>*1 Aj^Ij J?j jJi j cL$A5 J*jj-iJl oJla ot Jo V 

C j 1 (_}>■* (5^ (_^i of —»«j 4^f jl .j 3L »Jl life ^ j£JJL 

lUAj 4 JUI ^jli 4 j 1 yip .-n*U J* «»<>ll yip 

,y JJU j*>- JJL. ot V pfctt . (68) JJ UU__£3U jJI ^jJd\ oL -JB 

Oj£j «l>t ilgrjJl ot fjL» UUj ,yiajLj I^13S jSl C (69) JL_JI Jyd»J 

,y»uJl <*_lkj t ^ = >- ,y tliSC* . < 70 > Q^L>-t J-^ait py<Jl £-w 2 j ol ^ ,yH-Jl ,y» 

iJUp ^ ..Jai V—i>i» t^lS 1 ISi»!>U-Vl 

«• *• 

jj^ V® 5«ApIS cjLjJl c^L«i3l jf (j j<—++**£ 

* ** 

155 j Jj ^JL*JI JtJl j-kj wjLJl t-j\ m^S*1 ^ bo tlJL&b 

CwwJ .AaPjj bjJ aJ-P A* ^JLpI A*3 !A»-t 


Sj5b iaUl »lgjuJl ^4 5jJlu> <pj*** .426-424 t3 ^ i^JLla (65) 

j iJUjb JbJL>J UwJjliS/l «jJua 

Ashford, p. 166. :Djli (66) 

cljjJ .25-23 ijlfuJl Sjj v7 9 o'Vl ifcoLjljjl Sjj^#> (67) 

y*j J.L-U ‘f^* j yip p-fe jilll ^ : v 1 ^' 

• sjy_»l jii\ :jlajl .p^Jl UUIao S.L.I |tjj9u ^ j>ut JSLJl jQj jji Jl-Jl 

.10-9 ob/to 

.uali3l lJua y jjUJI J i.^i all y. ylllJl .jxll ^b>l (68) 

,340y«.4l2^i | _ ? L.UI y>Jl (69) 

Jjjk ^p cjj U ll jtl. a. 11 ^ ylil^ td-> «208-69y> 112^icJj j.l./i.ll (70) 

.yjJl 

Syi^Jl jb ivijjSai) ^48 (ifSill i442 - 426 y» (3^4^11. jal (71) 

.23 5y^ (34^i(1990 t^UIjSpUdl 
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<jJjJ A* 5*3j^^Jl oLzJalll J| Jj J { j/a+&>CJ *Jl J {j* 

5JUjL>«a jt Aj^jj ia J J^>-jJI ^—a£j Nj .AJ^b^ifl otJLJl 

^UipNI ^jJL>JI JUIj ^JlJl flkJl jISj La j tJ jJl 

£tjl AjjUJI (JLaV| 5*ajLa .Al£ia Sjj-^2j Lj| lo - fc l p 

oLlSj < J5wj JjIaPj oLjUt ^Uaj {jA oJL»1w^4 JUI Jl iULi JaJ Jj 

.AjJjSjj J^b^Vl w-il£<Jl IftjjJb 1 j Jal^Jl UIJU J ^j-JsJl 

tAijJL>Jl A-SXJy\ aJUJI j il jxSi ^ JI^JIj oLuJl oJla iw*JJ j 

5JL*Ul 5*UI oUUiaNI L$Jj uiL^aJ LJ£p) Sjj^aJL SyfcU* 

O^LLUl AjJ O^lia Jl t(^j ^laJl 0 JA Ja j^jl 

AjIn^J Jj . JLjo JL>- ^ J| IfrdJaJj AlAljjl A*a^l—5JLJlj A*£xJI 

^»^La^U ^ISJ toJL>-j p L 5*4^ «*| tcJUxoJl 

. <72) J^t f lfc5 

jLi ^ <L«b>- olia>-^t _ 3 

djUS of Lif j "tft of Jj l^a^A «*| ^LS i XO la 

Aj^U loJl>- Ji LSj . J^caJl JLJl Lg^-Jaj ^Jl oljJb^di Jo^Jl 

O^fjJcJlj 4 AjjJLSI AjjJpI j*a^/l (JjJlU AjA aJaJl !^JSS/I JLp oLjl>j 

oJla c~J CAISI 4 JI aJI^JUI - aJLwIJ l 5JLJI Jj—JI j cA^rjUJI U\2ii\ 

AjJ s «**Jl 0 JJI jSlja oV tLaaj ^j-P alaT ^ ^ CjL JL>cJl 

»A3j A-^UJl A * g 11 Lj^Ai 

AjiUlJt a^JI ot cjj .iJUJj ajJL^p ij&Jj*j oUIjJ| jL>»Sfl Juu J 
<wAj>Jl JLla Lj>«jjIj ^Jij .5J>dl Lgilj^wAilj i^UalS^I AaJJ jjl la Ulp 

lil-^jj — <jlj^Jlj db_ mJIaSI Jl jJui j ^*bjui ijA _ o^jl_Jl 

^ L> 4a <V >w3 j (5^1 J Ajip 'Jtj (Jjii\ J^p Jis- 


Islamic *j\zS Laj~a>- 3 ^h . h < oLL 5 ^lail <JtJl c^^oa4 ja- (72) 

Mahmoud A. El-Gamal, Islamic Finance: Law, Economics, and :o^La«*Jl JJUj { j~£j u 4 ^JJl Finance 
Practice (Cambridge, (UK]; New York: Cambridge University Press, 2006). 
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Oji tjjlS Jb^j Sj^SLwJI 5jijl oJlS lw 

t-iVT ^^^Lp ^j_JLJ 1 £ptJl \^>cj V —>- tiolvaisVij 4 

^Lp 4j^£**P < CftjJ F gJ , 4l*^J l tiJJj ^*jp OVl Ju, At& AaJ ^J LgjI Jbvj 
(^1 4 >-Ijj tlSwtj (*^ tNL*x>-l U5ta JiaJ (jljjJlj d)b- ~~)L«il jljP 
4 ^JUaa ^ <jL j*Jl*Jl ^ Ojijl La j J£*i 

C^>J ^j>-j jbS^S* JJL_**i t4*Zwo_JtJl SJjjJl 

.^1 jjdl ^ylp C^a»aJl 

iL^Otil j J iS'j I Jjjli ^LSv, *|X 4dljLaJl ^vAl 

0^ 3; M.fl (jUfl J— «i L*Jb J^jJLUl ^Jp ^Jl ^jj 4 j^5 +*)l\ 

«Lg-<W^A>^ 4^J^c«Jl <U3LtlIl cJl^niSfl ^X < j l ^ylp Cil^Ulll 

4JbVl (J^liJl 45J-* a] Oj£j (1)1 j*^>*Jl j_^Lp 

4 J Lm » J| A^wS^j Ljl>J 4 JL<Xmv«JI 4a*aJ1j>«JI jj^ai\ {jAJ ^T-JaJl oblp 

...t'O ^pj (i U ^ J L 4-p^boJl oII^LpVI 

j^ljlaJl eJlA J^ls^a j —lOj US' Cp-gjjj jl _^1 ^£>Jl ^JLp 

<3^U-Sn W4*j W ~— ~>-yj L^jSl jPj LflpUj iilfliJl 

if>- o L alSVlj o JjLillj p-UJlj 4iJb-dI ^P jl i$>- ^0 u—o-JSJlj 

oIJLH ^jJ fl^__ll>-j^51 oL>j>cJI® jlI^j l_4 Ls^jI p. g^ 01 aJLp j .(jjj—^4 

^Iaj (1)1 U5 . (ioJbJl J £*j| ^xJl iw4^i!| 4^ wv^>“^lJ|J <&JL*Jl 

^1 M-l ^^Lp ^UUa31 ^IJLp|j O^jJl j p— +m jJl ^jA Ajj>xj JS' yu 

J_ ^>rj| j JiJl ^p U5 JU>Jt ^jp j tSiii>w4 j J_ p( 

jaP ja!*j La JS^ IJLju (1)1 ^a Jb Vj *L^^I ^ Ijplj 

uL^ 9 j^>JU ^SLSiJl JLgJLoJJ j%-j!)La 

J Jil iojPJbJl sS J* ^ j t4*Jj^uJl 4iUdl ^5j5 JU<aj of ^*-51>Jl li gj 

JjJu (1)1 4J 4— or o.la^)l jtJljJl i£j* 

wbl I^jUb SLj ^3 JL> 4_£*3l^ ^jil 1 vii-L) £jA 4^a^pJL»Jl 4S^L*^3l jaaJI 

<jljLji>ci}I 6 Jj%> SjjjcsP (1)} ?^l ^JLp ( j^aJIJI ^ jx* Jl (J jA&j 

.JL?b JS; UjKjJ ^5^ V 
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Jbjt \i[j dJLJi jp Ji V ot oSj^JI 

jUi^Vllj ojUJl pPX ^Jl - ^UiSVl AilJjbt jfc* ji pi^lJ 

4-Jl^J (JA-a^pJU A*jJlp (3 j-m*j £)f *M ^ 

Jjpj pj|jj| tfc.i>-M» ^ olSJ *M aJLp (Aj^3 SJLip aJL 

lip Jlj-Jlj JjjJl (Jjiil oljLX_A* uL^SJa iloj 

jJb C^i^Ul C(JljL>- A^ AjjLipI j»}L*)|l Jj^laj (l)j^ Jl>- 

pjp ^1 jkj . <73) ^l H Ji^ C5—^ *iW*l f^ p—J ^ 

Lgj p0jJtS' jIaj ^ A */3*A I AjI c J Lp A«y2>r **Jl ftJ^J A^i j > » * l l *—3l^lpl 

An :: tall <1)1 A^>Ja^JI oloJbb I^JS ^JUl ^liJl JLj jL>«j pJj .AjujJJI 

1*1 ft Oj^ <Jl>* 1® J b J btJL AjfUj_JLU A^3^l>-S/1 

V AjS/ ^j-i J cLgj pLSJl V pL JiS/i d)t C-S'A*Jj—jJl 

£jlzJl (JL*I>-I ^jJ CJSS^o la li| IgjS/ Jj (IgJIS JL> 1 JJ Lp^i 

a^^:)! JU^~I pJLPj I oL^bj^J (3^1 lJL^-lj IJL* Oj£± J3j) 

AjUajjJI Aj»^S oxJl Ca)) ^1 OljlVl Ala>J IJbJL^J jJb A^jbJL 

pj OljJ^M lJUb <1)1 JLj <,jJLp ( j^oL*J| (1)jill J^>- AI3j» ^jj-/»» olSjJlII jii>* 

^1 jlJU ^1 p oJL^Jlj aJ i^sP^aJl tA->ujjJl pJj pJb 

.aJ !*^l l*S*L. £* AjS/ aS" yJl pJgfla J^*3 (lj ji jJLp 

^^ a^h^JJI aJ yUJlj AJ!A>-Sfl iJjj_*^JI ol JISj jlSj 

J5^j aS jJtJl lot .l^Zwa^w l^lkpl ^Jl A^«Jl OjSJ LkJjj (A^jj .til <J**pSH 
jjPj 4^a*->« 3 (3^>"^t aJLsAA^ C*«J) jUp ^la-^ilj ^Jj aJUuj la 

(—A4>» ^>-j .AjUj mJI pljbJl Uj ^|j ((^.JpSM A-i^l 

oJL aj JikL*» dlb LLSj (1)^9 (AjS^l^Sfl oJLpIj 5 I p^oJl 

.aSjJLJI ybj 'i/t t^L-Sfl aJjO^JI aJIw!^J l JiljJl ^ 


^j£aJI LjJjL-j ^ <lk» fc(Kuran) Oljj£ lf*JLi ^)1 oljyJdl «JU 0 j£> V U^aj (7 3) 
olpj j.U^ cJLju Jl>- JJj iLojt Lm l^lS3 i(tk>Jt <i2—»S/! QjLl L^jI ^^juj) 

Timur Kuran, «Why the Islamic Middle East Did not Generate an Indigenous Corporate : Joj\ ><JLL«jj 
Lawj> (Working Paper, 16, Law and Economics Working Paper Series, University of Southern 
California Law School, 2004). 
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iUal J£J x V ^ LJUaJ tdJUi J* Sj^L_P 

^UaM^tl jaJI Jj>LL>Jl ^ AjJj>- ypLoa 4»-Ijj (jt £y> vl.j.L**- ^ji 

a3IJLmJI ^j JLa ijJLs ( j^ t gj A —^L-w A m~JU CJjJl ^ I3J 

i jS\ 5j^U^ 5VI ol ^L-Jl j jt IjJLpI U5 

( _ 5 >oj-cJl j%-^>Jl Ut ol j\ ~*JI { j>^j 

SJlJbJl (1)1 (iili tol—oJlA ( ^JaJ ^p%j luijj-oJL 

Uu 4,(in >, n\ 44*oJ^jc4 aJUJj jll?} j^»Jl 4 j Iw 

4j^UoXil O^^JLa (£*jl La 4Aj—M-iLj Jit ^w2Jj O JaA ojj^SJ p-SoJl 

^ip j ; «/?2 jt ^j.o.l>c. < >Jl .OJ >CU <L (^j>4J 

JLglll (ijJC^ 6ijia^t 4 >sJL^l«J jJJl, JiMAjJ 4^>-jL>kJI oIiIpL ^J I 

lJuh ^1 p j tfixn oJL& jt ^ i ll— * Vj ilJbJl jl ^JjjJl 

p.«,ia«dl 3^1 pJ ^ i LaJLpI ji 4^jJt jt c-ol —ip I 1*5 £j—Jl 

.^^Jca (^Sj Jj5l~w« jUSlS* p5l>Jl IJU *LJ SJjl>tjo (^gt Jao^Jj 


Robert A. Hanneman and J, Rogers Hollingsworth, ^Refocusing the Debate on the Role of (7 4) 
the State in Capitalist Societies^ in: Torstendahl, p. SO. 
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£jLJI Ji^Jl 


yJl <L5*A>-S/I 3j«JaJl oJj& *m< 8» iJjl>- 

aJjj ^JUl ^LoJl&Vl £y> jJLill t^jJJb Ui>- ^J—Jj>-Vl jS- dj$i <1)1 ^JHalJ 
o oJL& Jajj ^utJl ^ybS/l ol—>oVl jjS <I)t y*J *1—5j~>«J 

L5^ <1)1 U£~«J o\j 0j^ji <*!*£>■ c^y^jtP _**l 

jPJj U (*' <- tb>JUa>> pIjj _Jl ^*.1_*■»! 

<i*Jb*j <1)1 |»jij Lo^ c^UjwaJlj pUjJI JjUaJ JLi^j <jl yitA^-S/l LjloUjJ 
^Lp 4j\ Jui , UaJU5x*wo djj.,^ 1 UjJ Oj^ ^a>iJ <1)^^> dn^" 
^yb^l I jjP |V ^Jtll ^£^**0 yi) A»)i <_ ib^JL £jA 

<J yjcA V IJLa oL ^Uip^I *j-oJJ j$Uj Jj* JljJl L yLj i<3^k>-HJ 

IS *UJI J^- y* o^ 1 W J* ^ V^ 1 Jl ^ 5> >1 ,y Vi 
?La jllJl LuJl JUS ^ U> l^I lJL>-b <y oyJ yJI iJ^S/l 

Larmore, 77?e Autonomy of Morality. 

p-SUU obi A^JbJl 4_JjjJl <1)1 ijJbJl ioo^_**^/l olAkJl { j&j 

Ljj^U oljL^J UJ? 4<>ju «a y tojubv^ 

tiJjjJl 5JT I<1)1 S^UJl jjJLS^j <1)1 ^ji >jliJ LJ jl J*j 


Abd Allah Ahmad Na'im, Islam and the lfaj\ -<3jjJl ^L>- l jji U-lio ^aJI ^JLSj (l) 

Secular State: Negotiating the Future ofShari’a (Cambridge* Mass.: Harvard University Press, 2008), p. 1. 
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aJLp Oj&Um La vlUJb c ^ ooJL l l Silj^f JjU-a ^}] t^»-SU 

pjtfl (jJaj -ww| 5J J* jt Ijl—Jtfi ^Uij tSJl J «J 4 l4_ljjJl 

®ojJwaJl 4i3j^0 ^ J j+m ji\ IgJaJb- cLUjj c jljill ^ oLlltdlj 

L*£ iijJbJl 3JjJllI 4jj JbxJl C^LlibtJl j£c3 tl . oj u JI ^ 

4>jj obis' jl oJjU^o A^jcS ^1| I j jla^jl ^ltj 

dt ^1 .jtJLaJl ^ aJLSCJLo jf fj^*i La ^ -*Jl 

^$jj./ill jl Cjla-^jt ^a <jjj3 JLaj ^Jbl (JjJLuJI jj j\ 

i^ju» iJbjJli ~a oUbljiiL _JLi* LjJLp pjJL ^1 oLJKJl 

Jlj ^l^->dljo < » uJg ^LJL ^JbxJ j IjjUJLio \ JL*~j> .iJbJ 

<jl J : **> LdjjgflL yft Jl ^a ^ £ju ( a priori) CJLi UJ_*-J jia^Jl IJla 

• ^jJjSLtoJl LmJLpI ^33j 

iSjjjjLy o Ji i^iii .*•c5^ ^jp iLJbJi aJjjji ii>o *y 

< UpLwj>-lj S* — fe*Lwn 4j^ca 5^j4l4 IjUl wtlJ ^fcj .0 <£^>*1 *L _ J^Ij 

i*. ^ ** f* 

iijjca LoJai £j-^aJ 4_ljjJl l) 1 L» cA^_-M-jiJ j iijjcaj ul£j 4j^Uadlj 

c«upL*j>JIj AjO ijjUl iJlJJl aJLp jJLJ ^JJl Jl^JLJI J^JUj UjjJb ^JL>ij 

. LaLIpj dL>- IjJi ^JL>tJ dDJbj 

*y 4 jI l*Sj jJlJi jlji ji 5^^3 jl>-^ y 4 jI IaS^ 

^jsk^j j SJc S _ iljjJl dJUiS' cdlSUl jl utajJt (J^ 1 ^Jb- jj—/*» 


oiUJ«-—>vi - ^ ^ (>■ jJ bj 

L^UJl (i-UJl (JJLiCJ V (^j) olj>T jiaj^ ajj^Oj . 4 p- jI J jb^xll 

Roxanne L. • jiajl .^iiall oy J 1 ^ Cj!S o N oT v^jnj o*^L^yi *aJjJJU* 

Euben and Muhammad Qasim Zaman, eds,, Princeton Readings in Islamist Thought: Texts and Contexts 
from al-Banna to Bin Laden f Princeton Studies in Muslim Politics {Princeton: Princeton University 
Press, 2009), pp, 213-215. 

I bn Taymiyya : J&\ iI^JLp ^ yu C-»Q£jt jp (2) 

against the Greek Logicians , Translated with an Introduction and Notes by Wael B. Hallaq (Oxford: 
Clarendon Press; New York: Oxford University Press, 1993). 

Al-Ghazali. The Incoherence of the Philosophers : Joj\ tiJwjSll li^JLwJJ (J SL-.^AS’ AiJj 

83 a Parallel English-Arabic Text, Translated, Introduced, and Annotated by Michael 
E. Marmora, klamic Translation Series (Provo, UT: Brigham Young University Press, 2000). 
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tC-»j j]aj J_ tj .SJb jB <L>cjjIj M aJLh 3 4_^jL^aj 

oi ^ c^ J i c/j-u* ^ ^^f^jj Ljjjl <y 

{j* jyS ^ jjJU iLJbJl iljjdl tLjfj L^Sj •^AJi Jbo ^JLaJI 4 j5>j 

p-S Ijj-*-J- l) 1 ^pklw Vj 4*PjJLlI flUJl ^a ^Lxj tjtJLJt 

i«a>» jt «^l«l^b l_*; 1 jjjJi oIa u SiUj .o^i ji 

Ua * J (jl Lft^LLs ^jlll <U«xJcJl 4 jLJL>JI j g) dl o JU>- ( 2^ 4 k-<tlalj i_JL^jl aJLftj 

b^IjlpJb Ojj L_J I^>-j^ ^j5 >j5 v-LJI sJ l ^ ^~>o 

.L$I*P jk oLw j\ Ja *jJl tJLft Ja5 jju pJ o j*jC ~%4 olulxa ^ Ip u_5l£ 

^1p ^1 liitj Jj>«J1 aJjJl)! ^ Ip IjU^ itaVl ^£Sfl ^a IJla d)j^j l— 


. Lojj tf4j Lpj-*Pj>aj LieJjlj UoUj LS^al — Lojjjt IjL? LjJj5^ 


^ Ljjl j\ tiuli o^ aLU 4—LJbJl iJjjJl (1)1 V <iU5 ^j-o Li d)l J_ *j 

^JIp ^ JjbcS (1)1 V j! cjL^XJ Lgjl jl c j —JcS J)1 Vj ^JCj 

Oj^JaJ jJLp £u*rlx)l Ojill il(1)1 jl^jj d)l£w ij^waJl ^j-^3 .jl 

(JljJ 'if AjJl 4_Jj^ otj JijJl (1)jill J^JU^J itj>JU Ojj- «/3» 

’ * 

Am (MiUl ^ Ij ll 1 ^ - 'V \_y ^ Lki^lJ AjI^T h ><n| A^^AA L .1 ^X J 

^X>- 4551 jj C-Jtj ijJL>Jl iljjJi AmXk\ jl Ol j^Jcjl oJlA £jA \a\ < J^i . I_IjIj 

oUljipNi JJ5J ijA NJbj ^L-Sll oLUai^Jl 

Jyp^ La ol>xJlj (S^>-Sfl 4 J^jjl Jj5jJI C>N j>%j (1)^5 tiiJbJl 4 IjjJl 

^JLp d)l d)^/l *)}j .^jiljiJl ^JLp jl jj— jLJI ^ja jI jtL o^lj 

.j^Sfl 4jLjJ Jjil ^j ^Ap jA IJa 


oUjUJI — 1 

{y> ^Jl i»4^J l ^}j \jUl u ( j&S*k}\ l-^L ^ja c^jlaJ 

tVjl .(^oLjUzII ^L^j 3j5^a jjlJ L» (1)1 UJLp tobjLJl &JL ft 

jJb- j£au* 3 15j tpl . >»>^M J^S* j+i* oLSlS' tiljjdl viJL L u J 

d)l ^Ju IJLaj l 2 L^iLwa Uj^qL^JI jlJ yj 4 j^L ^ s^ijj L^g^j 

l»^» 44^^l>cJi IAj«jIx 4J AfljlLaj L ^JIaJI ^ 1| A^xail 1 ^ 
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Lgj^i jJl oLUj Jjjl 4 JjjJl jLlpLj .jgJcdl iLlS j~jLcqJI dlls 
*<w>L>Jl j lg« L^o^LL* j^u t<w*l>- ULj^Llo ^jlJj liJUbioJ 

^JjljbJl C4WI .mH LjJ^ljJ ^LgJ^ljl iJjjJl J&j^j 

^y» ^Sf £j£oj *)! tLoLoJ Jb-^ .ijyLj <a _JLol/fc LftJLS' 

Jb JLlo l 5^ ol5s^JL jt jJU J2j J ^^>Jl <Jl£—J*! 

O^i to yrj Jl ^-JlkJl ^si \ J^Jfc J itf U IS[^ .I^P J.\ ^ 

Jl c)t ^j—N J^l>-SM JtASx—w-Nl jLJ ^Jl L^LjjibwJl 

(j^& d)tj (1)1 J>^l>-SM (J^-Sl^'i/I Jb- l)L? Lo ISIj .4^jw?J l ^ 
Jyuflil JlkJl Jb- JL*iJ <ji Jb 'i/ UbjgsbLjl o^i tobJL>*Jl 3JL>«Jl 
^jj Jb f U ULjgiliyftJi L_p jj ulb cIjSIa .pi «~lNl J( ^ *'*^*Jl J—^y>JJ 

• 1 ^ A>3^) ^j^4J N 0^J^»s^| 


ol ^^-.>1 ^ ^ tj,ui jUpNi Jip fa diu 

jUsSlI <t>- jj ol (3tA>-bU jlS’ li^9 .<dJl oL_ «• jj^ aj^L _«. Silj} jl oL_ ** 

" /i * * » 

iJ>«Jl ££.}L» J^- (jl ^^9 c^JLai^wo d)j^j (j) LgJ 0l2f Lo ISJj 

*4jl jdj ^yu^j db£ J Jp JLicJ _ +a t4jJuVl ^lJUI JjuJIj 

Loj JU* La ^>15 Ua>- jjj c4jj__JLJI (JLoVl jl>- ^jl>J ot o>oj 
.L^llaJ JLgl>l Jl LoJLp JjbJl JUa: ^U j>- t4JL*5 V 


—J ^ 1-kJj OJLaII j—>W d-?- t^ya!)^—w*»Nl jt5c>Jl Jj 

b^5 Jl^LSZ-^'ifl J^^L-a 3Jlgj (jL oL —I ^ a — J N t4j| J2?*J 

oJlS' IS|j cvjjj^flJlj j JLJl 4 j»L^j>- LJLp Jj 4 _JLcuJl ^3^L>-Sll oJb 

jJalJ _ -Ij jt Jvo-i ^3 tpLjS/l JLa J t>L^I JJ? La>- LJ J_>• J 

oJL/b oJL? La ISJj -SjIj^/I oJl _A JLp jix» (1)1 JLa_ Jj I JLa jt ^^LtfSI 

—* (1)1 CaJI *w| aJULuo y>“^/l iJLaLta JLaJ 

(jft J>-I A^jL^uI Ja»«J (jti U^g 4 a*JLp jl ^U^L^a oLL>- 

.aJ^Laa3I^ JjJI ^alj jLjJI <—9 J- ( J aJLj J tip j j <1 a>gJ J tJa>* 

<jlj J 5j)l ^IjLp^LumI JLJcl J^^L-a Jbj-^ N t4^Lva>«j o\S <J jj Ji>-N LaS^j 
(m^u * —^l o^ L mJI jjp 4 j1 ^ J Lp a -" fl| f J| ^Ixj^ ^ » «>L%y>< 
^Uaj ^P IJ-jw Lg^i (5J iJjjJl Ja::—LJB t(5J-! Af>- .«OjUJl 
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ajiL iljbA . slgjlxjt JLJ iiJ IgiP a^-jIs*- oLv° .*.Uai!> <jf ^J 

•» » j ' • • 

oiLwi Ji«j lw lO ^<v ~m\j AlP A^-jlfl*- ^Lmi ojljli .4^11 ^gJl 

aJ jjJl _JtJ SiL_JU i^ljJl ^ AJL>-b aJjl>- &Jb*Jl a _ijjJl 

bL-Jl ^p i)l~bl*i«Jl Qlj j./3~\\ OIJLa ■ ■'•»^ 01 .L^j .*-**jf 


SiL_11 aJJI jb IS} ^1_II ^UpVI Jbj 4 Lilli 

ka; ^ Ji 0^9 - aJ^-^I &UU >W*JI Ob bl - JL^Jl 

a. v a x . 1 1 ^b>-S/l_j JpI jiJl j 4j»L*JI jjjLaaJL |»i^< ot c~>«j ^1 .-*»NM *Jjl »J| 

^j-JL-Jl 5—JL IJlaj tlgJUJ (jJl ULxJl aJ^A>-S/I ^LJl l y> o J UXw»» i l 

. Ojjlill jjf*. I j ^Jc» J l ja j-s^L>Jl j ^ J>U\ 

SioJbJl aJjJ-II ^ olkJuJl J^a3 Jl^it cctJliJl ^ UjIj 


^iaJl »mo1| ^1p la’Jl \~*yS> U~^° c-^^d A 

iljjJl OJl5 li^0 «tljP J Jj (UJ j\s^h 4J Aj|S ^0 Jj wW> ^P 


Paul W. Kahn, Putting Liberalism in its Place (Princeton: Princeton University Press, 2005), (3) 
p.277, 

ci a}jjJ1 £~Jl>u <jL^ _ **Jj-01> JmD (Kahn) 015 j>lj»>u*l <jl 0^1 ^*) 

T. M. Scanlon, «Rights, Goals, and Fairness,# in: :UaJ ^1 .(^Lh-* Zjj*oj jt - {Jf ^J I 

Stuart Hampshire, ed., PuMc am/ Private Morality (Cambridge; New York: Cambridge University 
Press. 1978), p. 93. 

.<U jt <JjjJJ 0jJVoh d\ . 4 JL 0 ajj+au 4j 13 £* ^alUl4 <JjjJl 0^>1J uj* (4) 

<JjjJl yu jjjli Oja i4a ; .U"j 44^>-| Or* v/ljdl ojJLall 0jAiiJl pla L»j 

JJLi jA SJjjJl 0 jj \j J-li Ol «-»l—4 O^j 0 l fji Njj • lj j^i 4JUI O^jti 

J-aaJ^ ^jI jl ju .<Ju 4 %^^fl 5.XjA 4 .il JU^-Vl 1 JU jL^i Vj .4— 4 j <U JbJLj uDl 0 

Khaled .3 j~£ *jj ^4 ijJjJI eJla J5 V 

Abou El-Fadl, «Islam and the Challenge of Democratic Commitment^ Ford ham International Law , 
voh 27, no. 1 (December 2003), p. 69. 

M. Elizabeth Magill, S^tS3l lift j* ^Ull J-mJI j* JjS/l .>Jl ^ LiiJL. ^Jail (5) 
«Beyond Powers and Branches in Separation of Powers Lawo> University of Pennsylvania Law Review , 
vol. 150, no. 2 (December 2001), p. 605; Mogens H. Hansen, «The Mixed Constitution Versus the 
Separation of Powers: Monarchical and Aristocratic Aspects of Modem Democracy.» History of 
Political Thought, vol. 31, no.3 (2010), p.509, and Geoffrey Marshall, Constitutional Theory , 
Clarendon Law Series (Oxford: Clarendon Press, 1971), pp. 97 and 124. 
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Ui pllaLi 4jJL£lll Slal_~Jl l^j 4jjL *m 

o\ (1)^UJl *-£>“ O^i JLlil 2ial <Jl ^0 oSl 

* . - 
4^aj jJLill aJ'AxJIj La jjJu ajJl^iJI SjIj^I ii^AjJLi 

4-JUjJLill <kJLJl ojljJ ^js3A~«~ 4jUu)l j^Jl 0^3 t4 wil C^djJl ^3j 

iJLfc JJUj .IgJ^US’ ^ 2 —L$JLp (jllaJ AyalSd jj —0 IJbJ^ 

JL ^3 jla>rJ jlS' L« i 2 !uJL>kJ| <JjJ(Jt <U1 jS[ ^yuLu^Vl t—WjJl 

JjP La JajI jJl La <Jl5\ JM £y> —si 

,*\yM Jj>- ^^Lp J^Jalilj 4j^IaJl ^ tJsljJl 


M 45^11 oIjLip!*J 3JL>->[I jU^II G l^l ^Ul 

LpUi>Ij L m<Lm> Lu»p lfl^\i>*l Qj) jdb>u LIp^ 4!jJbJl 4 l^jJl 

1 *d ^ 1 4 >uj LaP Lm<j3jj LijXoj 

^JJLw Lsttj LaD oJ^j ^^Lp cy^L-dNl < waJl^aJJ 

LoJb 4 a.jJIj 4jlJL>cJ 1 (ji ^^JLp (*-9j^aillj) 4 ajjJL)I ySjA (Jj^Lv^ 

v-j-iUaiJl ^ tti*JL£ jij j oJL>-j jJl Jjf £>lj t4—~ij Jj>-I^J l 
LjLsO>-} C^*J 4^a^L 4j^L^a:i^lJ S^pLfcl^Nl SL>Jl ^j ^J\jA Jl 
J-j-spV) JJ>dl <U*3 lLLIJLo ttfrfc *»UU 3GjJLoJlB ^yjaAl .LJLp jt 


N ^>0 ^JLp jJLlJl ^ £jS^]| 44*A>» <U>-^Jlj oJL>bJl^ jjpi — 

j^a^Lm^I 0 JL>“^J J ^dl il Aj^a L^ » d 

V 4-3^>-Sl \ 4»j Jl £y* -* ^Ij ty^y**-* 4 ~ A jj i,A ^ Aj'bf^Ad 

^ip L^SjI ^|j Uw.Mn^tJ oJpLmaJI f ^ 3 j Jm 3 i |^?xJ 


JJL*jj c j JL H d JjLajJI ^Jp < ^o iJ^j .oJLplwJl jJJj |»jJIS ^jA 

j^U oL5 J^p ^ j* UjJI lJ St ^ 


U^ Sji j' SJ^ <5^ ^J Stjr^ <3^ 

pL-iS/l J^j ttiLLlid <JL>jJl o(ji ^jp L j.^2.ci> ot ® 


j tUj^pj Uj^j J5o C4JJI 2£U>i ^3 ^^Lp jjb jJLJl ^ J 
iJLft ^ ^^LaJIj .IgjLiplj l g>l jih \a j>% JL> tLg^>JLkj L^>«JLsP 


J jJ JJUi5 j t 
L^jI j^JU Lgjl 


4il>- ^JUxiJ La^ 4-LJL>Jl ^jJL>Jl a*S>s>- <J j j> j»JLJl 

j «P tCjl J»ll J?Ljj <UjZ>b«Jl LgJjS i)Ul) 4jj JLjl 
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t ^ LjJlJ 


Oj£i SfO^wJL lx a LajI j—ft J^jjl q^LaJI ^—11 ^—~Jl ijjjJ* 

0^15* iiA ^ a 4j^mmU • ** pi <wJ^| i 

Lo jLisMj LjjJl ^ iJliJl UjIjJ I'jJUJl <uk«! 1*5 .5^-5 

aLa? ol ^JJI oLjI l ^^>-jJ <w 

4lJj O-JJJ olj ill j JL5 ^ft olj*iJl <J-*A3 *)lj3 tjS% J1 

vwJ^ LaJ ^ULj tU- j-J>j jiSNl 4iJl_^jj 
jA aUI 015 ISIj i^ISpj J*j j\jj 4i>* illift o\S IS^i .UfJj Lo^>jjj 
IJL>-j JL?-lj ji- 4 J ciJUi < j£a jJl jJlj t^lixJl JUJi J# tJL>-ljJl 

4llLb-jJ 4 j| c^JUaJI ^lULj t^JUaJl oL^J^M J>A>- 

.lJub ^^LsaJI Oj^ jj- 4 <u^j>-jj 

J-a APjU SJ^U-I 0 jP^ jt io^o SJLilla jJ*l\ ^^Ip { ya>^ 1 jl jJ> 

^ oJUpj 3Jb*j»J 3JL>b4 j-ft tl jy>- P J^JI Oj£j 0^3 .0I 

c^L? (j* — JaS ill£ »llt j*J 4_olSjVl 

tOLSjVl CJ15 ISJj .4 ~*Jt>\ J— ft ULaj tia5 l^LP J—io jt—J j - <I)^M 

— JjuJL ilUi? j M j>-\ 5JUuImj»j ^JLp 0 ci^4jjai)L 

( J^i t<jl5jVl cLUj cJl5 1 S|j .L$J *u—** (J^ 1^4^ 

j 4 xjj_JL)I ^pip Lo ^S3j .cil_i*iS p^^i» 

oT cT^ iijJL J l 14> la" w j> oi 

jI^jl>oj aJUpj olS'jVl ^UaJ ol iJm IJLftj .5J53! ol5j^M y \ji 


(oJbl^wJl* iJL^pVl tiUi tw P (^1 1^"* c)l U»>« i Jf'SjJL 31 -A^l (6) 

Wael Hallaq, A History ‘ Joj\ 4 (^ 5 1>JI / LS *ai*^ZS\ jL>Jl ^jJf <Sp ^jJLlaj Uj ^Jl JllJ ^^Iaaj) 

e/ Islamic Legal Theories: An Introduction to Sunni ufBl al-fiqh (Cambridge; New York: Cambridge 
University Press, 1997), pp. 40-42. 

Jb *pjaJ Oji fj** li jjl* JL^aJI ul life y>u 

L*Xp <JJ Ch->- iJU^Jl !Ju (j^L-1 Jp jj-Jj ^4 JLucu (jlj5 j!) jLp 

A>-jj t^L*Ji ciU^Ji IJlPLai * 1)^/1 jj-* ul yn j (JU 2 JI lift ^ Ipj-m(3 ja uL jJaj 

jp 3I^juJI ywu ^Jl <J j JkJl 3^1 jl 4LgJ*^>- jj* jl_^S5l I 1 p 

Talal Asad, Genealogies of Religion: :>l 40 31aall olft j^a>u JbJ^JJ . ie^Jl oalj^ll 
Discipline and Reasons of Power in Christianity and Islam (Baltimore: Johns Hopkins University Press, 
1993), pp. 200-208. 
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Jlp jS* U ^ J^ U dl UftJbu 44^JlJJlj cjIjJ! y* la! ** 

SJLaj Jp ijT j2i\ aaJUJI (jj>%3 ajJu (J ~Sou ^Jl d)lSj\M JoJj .(jl5jSfl 

(3J>fc* dill ^plj 4<U^*jJl ll i boj? tJ^plj • j*JL*Jl J dUl£« i*J^pl I4 ^ : >m| 

•^ikiuM^' gy jjl U5 (jLJLiu S^Jj ya *J>*£ 

0 1 ^ ^ 

jt-jilj U J5 ol>J aJ jj >m<v> <>j>r.*^a4 i-jb tiJLJS J5 (1)1 

lLLm jb^t Jj tLoJb- 4>*l y+M JUlj J Uu*i J JUUJ 'if dUl 

ol>cj oLs^l j dJLU d)I fcJJt j~* { J <m>~j ciJUU-P *bfl j^oJl JJ 

jjb IJub ulj tiiJLL>-i ^yo JJL>- (jjJJl dl>dj tA^ cJLU- ^JiJI j*_JL*JI 

■ L^lSlo lL>- j\ Uij^^La lij Vj . .Ll Jo 

p5l^v0 ^ol" I 4 J (Jljlj AJb! (Jbol AP^Jbu ^ dll )Jl& 

t5JL>-b j 4w2X_Ji l^JU^a J (JL^iNl eJu&j . Jbdlj £jJj ^— -*>Jl Jp 

l*Jb _ <Jl*iVl oJLgJ Jl*>-)/l jVl .£)IJb>-jJlj iatUL JtJLj 

*LgIj|j t y>\ -^Sfl gdll Ulfc J bfc,fc,*9 JA (jljbhu ^Jllll ^lysoJlj S^LaJI {jA 

J_Jl ijfcjl j\ iJL^Jl olJJl \j^> JJ _ 515>JIj g^Sl 

• 4*«dlJ JmaJI J ^Jljt yJ»>*j JLJLj { j ^Ijt 

— Jojuj u-il5Ul Ijla jLa a^pj JtJl JLpIJJ lj jill j 

. LgJj 4iLsp^5j Li^t ap olJJl oJi^i aJU5o5 _ ^ja ^J 

J5 5J^>-Sfl ijjy*ai\ Ljp j^aj ^ a£jJL>JI SJjjJl ob (1>J5 4 J jU^JI J 

jj jl3I c^Lilaj Ijp jb ^ N ajJlJUiII ci^ljijl 11 

5 jj-^ (J'j <ij^JI 

ftJUb U1 a>o (1)1 i)jJl)l 4 —-J*-lj ^ (jJ B ojLp oJbJL J aSJj ^IJI iJLft 

jiSl ojj^ajj ^JU ^^aSl Jl (^JJl aJjJJI u^j>-IJ LJ 

JslJL>- j-ft ^>-1 ^L-i! ty**# jti\ ^UaixJlj JLxjJl yA Ujl^ 
. A^otj oJlL J>4 ^0 O JbC_^Jl tt^UaJlj (1) jliJb ob cgSuJlj p^^-oSOl 

Iris Murdoch, Metaphysics as a Guide to Morals (London: Random JbJLlill (7) 

House, 2003), p. 350. 

Leo Strauss, «Gn the Spirit of Hobbes’s Political Philosophy^ in: Leo Strauss [et :Ubt Joj\ 
aL], Hobbes; Studies, Edited by K. C. Brown (Cambridge: Harvard University Press, 1965), p. 13, 
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J J-*2J ^3 C4JJI JA jj-JlJb k^ >t*S3~\ \j jX N Jy*’ ^J 

.^T i)Lfc Jljj N AjI JLj .^JLkJl Lift OjS Ja AijJbJl 4_JjjJl 

^11 ouji \y* ji ^l^/i (ti^u jL^i u>x£ ^ 

0^3 co j ^j (anima mundi) JJj£Jl £j ^Jl £* iJjj~**j JpLLj 

£-4j ^Jj cl$£>- jjJ 4~*aI ^3 C4^jl>- 4.* : *0t e J u^ 4i>Jl>j! A]jjJl oli 

OjLaj .0*Ia$U| JLp 4 «jli 4 joL«J 4—4^u J» oL>JLl jj-^j y l ^ U ~3 

iJjjJl ob c^S'iL^S/l ^^oJl ^ l£Jl l*J^ 

^ l$l£i ci^liJl olJLJl O^ljV J~>0U ^yAj ci^LJl S^Ij^I <jJL>o 
^ j*j J ^9 ja La <j jaHj . j^M SaL—~Jl oaljj ^51 jJl 

ja Ud *1jj J-u>l yA jJ^ y^*j ^Oj&i ol y~i L>d *ljJ J^j^ 9 

i«Jip ja ^jji ^jiijJi |tJip ^ i^uJi ji j^-^i 4**j 

®tl)jS^ of bi) obj g^jjL> jA Ld <Job 0 j^ cIjl^a .dJUi VjJ 

y cc^*»>b 3 £Uu ^9 obi Vj cc-i^L>-Vl JLil 

.Li! 4 L- Ji J~~> N jjuaSL; 

£jj—JUa £A L$pIj lgJjl*J ^ c4i»JL>Jl iJjjJl tjiaj k\^y-\j \ .loU- 

JLwJj jjIjj .^pUl £jU jJl j*JLp ^ JUIj^jNI J— S>\ iU^ ciJjjJl 

I Ja j .^j>L«JI ^31 jA ^*^L*#Sflj {£ j +/ 2 >k} I 43 Ja 

ja ^jJt dJLIi cLa^U-l Oj^LJl i^ll jLJ| £a oJ—J b { yai Llj 

C^>J 0 j^>-Vl olJJl oJAj « JLpI SJaUJ ^UJt ^^ U^aZ 3^[l oL-J)fl 

ijj y <3jL &a $y*A j\ y>j^ 5^5—^ 

c^^A^Vl ^^UoiS'iH jLJ)f! Ija oji ^j *UajAjp- ^ ^ Jj :U-j^j5Jj 
JiVl c4^^L-| ojL^ip- jl o j^JLm-o j! JLa Oj^j d)I l^ II 

^JJl jA |JjJL>J ^ltf?^ll IJa <1)1 cJUJIj . l^> Lgi yj SijJaJL 

U ^J>-j jjjucll ikJLJlj J^ol LjJ-a U ,ojl >c ^ ci—kbJl JtA>- cjJL>- 

3j jiJl ^1 jaJI ^lya:^! j l 1 I Ja i y^>j »^^fl 4 

J Jj L» l JA j cipL»J>-Nl SJjj L —*Juj L^U bjlLo JJaj 4i^J c^ti^Jlj 

^jUi ja Lj5 JLp LjI 4 J-P 

c ^ul>m oL>J f- jaJI iJjjJU Ct3^l>-Vl 0 Ja 
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d\ U5j .^1 <1)10^mS/l aJUI UjjUlj 4>lSUlj U-9jJLJl 

L^Uj 'if ^jJlj ojjiJl c^o .,Vl 5^L*JI iw^>-UaJ iilii j-A _ Ji 

<*-*>■ U* U*J3 .olj_m Oj^ ^ aJ <l)lij& *i/j oJl—?-j 

*L^r°Jij***Jlj *|(3j-^" 43ji>» ^UaZJ ci~>- tfl4U-i {jaj L y>-m^l oiLJl 

Or^J *J>- jjAj 44 ill ^yA *J>- *1jiiJl tibUJI oJlA ^—9 

• <JJLUb ojU 4 JUI ^JL>«J caJJI ^JL>cJ L ^S' ^j _5J 

I*JIp ^ j_Jj c1^a3%U ^1 aJjjJI ^ "U Lji^ cioJL>Jl olJJl l—»t 

^^L^SI3^|I ^UwJ^fl —3 4j^L^2ld^|I A*m31mqJ| ^jA 

^\jj)I\ i^j\>%1 a ^—Jj l»» -m cSjJ—iJl ^ Jj-s£aU IJ JU 

(Jjjjui jJla> L j US^U^SM ^aiW oLx2j ^Js- b_mil OjLXpLj .4*Pji^Jl 

jS> ^(JbJI *jJki ^L-m^l jl_i?l J& 1 +—+A di)J& cjlajJI ^ja 

N Laj .ULIj ^liJ 1 

.aJLaJLo ^ ^JSl l*it Jml£Jl labial y ^JLpj oU^SUJI ±Ju&j 


^3 .4^0 4JLC£m LgJLoJ^a ^ *ijA iUUjl olyaiUjl oJLA jJo 

Jj N 4<LmLmj i^UaiSIj SjpLi*-! o yJ —~JI fhj 

(^JLJI jtJUIj ioJbJI iljjJL! I J^iQil MMMlj (jl U^i ,U—ml>* ljL>- of 

jt-5l>Jl <upj m*i l$s>*^l ^jJI pJLftJlj iL»JL>JI aJjjJI cJjIaj ol I —*\j Igpcilf 

U ^1 43 L.pl cO^Uilj OLS31 O^J (^1 

i^Ls^liVlj ik—mL^Jl LjjUJal^j —>-S/l cdJJS J 4) iwoJbl Jitsl J_A 

Up 4UjU Uol^ j^-^1 <J^JLj Ji3 . 4 >-jJLL*Jl 

ilikA^Jl aJ jjJl c jJ >UJI o5jJl ^ tljJLi ol 

ot J^UJl { J0 1 J—IdVl ^jml—ml ^jip OlS* 4o j*£ 4^-jJb l_j^Jlpj 

^3 O^st U5j .4 s 49j^Jl ^-UJ —m| 4Jb^>rJ ( V^^£ LjmUaJ 

44ioJL>Jl aJjJJI 4 ^ ;: la ! p gtfll ^^1 jI3^l iJlA j^ia>o ciiLJl J yaii\ 

(^ 5 ! (3®^^^^ ^-Ap ^jA L^j 1 jtj cl g 1 ^ J* 

oljU Js. jUJl ja-u >1 (vS^Jl Jl5L-.il ^ 

^ JLxJl Jl jkiLJl ^ J5LJi J r b u cVLi^l jsl 

lijj . Jt-Jlp oUUaXo J 9 y**j> 0->tJ A »»iS J-A Jjjdl ^yi ^Uij jli?| 
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jl dJU ju \jj*>*j US' tiLJLpxJl aJjJlII jlS l—<* 

OLjb*J £jA ^yO^U^M jt-SUJl ^yllU *_9 J~*3 C4jca W-jL5cIj <uJjaJI JaJL^ 

. <1?jJL^J 4j*>-ljJ ^J jl ^jA SJbijloj OJUwj 


?£>** Cr° ilbft Ja_2 
-UJl olft /i— a Jbu] A ^IjjJl _ **o U jJllUft jl 


UaSI jM 

jl USo .(3^A>-Sfl ^ Aj^JU o^laj ^Lp tcJjyiiJL 4 (Realpolitik) 
pj>- ^j) jJUJl ^ iijJbJI iljjJI 

iJLSw>J ojj+gj Lgx» j> 4jIjl>JI ^Uaj JJJIS t(^^%4il — j^sSfl pJUJl {jA j~£ 
.J^Vl ^ 1^1 ^1 - LjjjI JUS ^ U cJ5S jJUJI^ 

i jA ^j\ j£ ^Jl o^SwJl oJla i jju kj i-jbSJl lift <J^U \j jJil Jj LSj 

^JJ <u_***>-^Jlj SjjjljjJlj <US*£U$I olUL ^yL>-j^Jl Ul 

IgUa* V *Uil dlft JSj i OuJU l 4!LJlj o j— ^ J ^- U l 
L«JIJUu» <Uj OySo *^l tlJL .^JL^JI J ^ i AjJixll 4 IjjJl * A 

II 4 J Jl >qa M JU1S J .JLlJl SjIJUp ^ UjjJl jji {j* j .U ll 

lift <jA UiS ja j*i! |UUJlj 4iJl ^jIp JjSjJI Oj^ ^ ^1 j^xlvu^/1 

O j£j jl 4*1 aj UJ LjjJLSjjj Uft 4 aa UULmj ^ycJaJl |*JUJl 

ic~~J j-JI IJla 4^wj jl tjUJIj .aJ| Oj-il jt U IJUj Jj JL> 

4^JaJl IjLI^jU glba }j>*A jl 4 OJj— JLOu US 4A*3lj 4 A ^ A > - 

l jUu^AJ ^wVl ^UgJl 4 *lJI ^ J j d l JUiVj J^^fl 

uy>s I ^Li 4-*U ju" ^ ^Ul JiV/l JU^J! jLj ^ 

Jlj_SI 4>&xJl oJLft j^i ^>-1 jjUw .aJLp ^ . S l> J lj p-lUIl J5 ol>J 

j* lift J tf'jS j*Jl (3UaJI b^i jl U 45 UI ijS y» jiSSfl 

tLgJ 4 ^^>-S/l o>lS«iLJlj aJU—I JS U U aip A^U-^ifl ^lil 

. (8) 5j^jUJI olilkJl ^1 4 JU biJLUl U jU?} ^ cUjjJj 


.^bSOl UUj-tJj'ill J-oaH ( 8) 
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j —a M oJLfc ^Ji w C f * ^ ^ ^ Lft n 1 «*>l*i«* 

US i^jZS Lgjp 4 4 —gUPj <3^ Lg" < J^»Lo3l < r *Jrj ~— j 

4jI^JI ^ LgjSl ^ <LStA>4 4li%il i^^JjU-* <3^* ^ jj^ 

dAJL> V tj'ij 4Ax^JsJl 4^d^>-Sll I^j jiii ^ ojJL5 ^jA 

LgJ JjI>Jl oJUbj .o^iaJl dJLl; ^w2j (JtA>“ V} 4JiJb>-j 4^-^ji Sjj-A 
J, t ^-^3 vloJ^Jl jJUJI ^ jl^l J* V Sj—iL- jisT 

U5j .<U3 jl>-(^JJI ct^jJ^Jl J?^ iijJL>Jl il^jJl j^Lp L^L#Ij Uul 

_JLs jp t^Loll^Jl ob^A^aJl oJLft jSjl .*> 

Cr* i_r'^~‘ , l t5* t#* Jj t4jj^<a>- Sjj-^aj V*^—~**1 C. — .. J 

>jiJl U5* JyJl 4 —Oj <*1*jJL>J1 

jJ j»Jl jy »J 3j-a> <1)1 oIp oJLfc (J_^Uj (jL** ^3 LJLp 

C»l5^ * t (j^jJl Jyd I <1)1 ^iulj U^ ®<1^^ L*D i^Ji* 

/ jA U-P oJ5i_Jl ilJbJl l ~^ jj -/* 1 4jys^> ojj^aj 

t U^l Upl <^w:T iL—j>- 4 jj^>jN j)jl JtJj Jjl_JLajj *1 ,J^ JS* JLdj lift 

/ 12 ^Ufc L»gJ <U~*U*<SfI oLp tjjlUfTU^ j^JLIj JUpI 4jUu 

«<j jSL jl UD J *J-S\S yt l»B ^ Op tlLl—^ H/iUS 
^1p aJ| jiaJj ^ ^ JaJl jJUJI j^P A w aJl «/a A> 5J JL>- 43^p <U>^J 

JJai Lgjp 44-^3 JS" a oU! 3LoJlPj .^^GJlJLd ^ 4— ™j! 

4*^ ? —lS' Lgjw J*Udl jjpJkUjj c4J^3l ^j^-J1 ^ ^>^r 


Amhony Giddens, Capitalism and Modern Social Theory ,* on Ana/yji'j o/ ?/ie Wn7/ngj o/ (9) 

Marx , DwrAA^/m Afac Hfefeer (Cambridge, lEng.]; Cambridge University Press, 1971), pp. 99-100; 

W. Watts Miller, Durkheim % Morals and Modernity (Montreal; McGill - Queens University Press, 
1996), and Robert A* Nisbet, The Sociology of Emile Durkheim (New York; Oxford Umversity Press, 
1974), pp, 187*208, 

IJLft g \jJl 99 pi j (10) 

Lift ( j> ^1 jJl ( j> J^Vl j4^1 (11) 

H. A. Prichard, «Does Moral Philosophy Rest on a Mistake?,# Mind , vol.21, no,81 (12) 
(1912), and Charles Larmore: 77*e Autonomy of Morality (Cambridge: Cambridge University Press, 
2008), and The Morals of Modernity (Cambridge: Cambridge University Press, 1996). 

. v tsai iJu y. c » j\ p j jSft .j^ji ^ dii vi-iiu <i 3 ) 
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JA (UU^ JUJ \jj) J-.IS3I oIju J Jitu-JI J'te Jl 

LfpL^-L? 

. (3^2^* LgJ UJLp ol 

Jjidl JaO) tJ»-I t g a Jjl (3 J ~~Jl jS’ ULgJ ol JLj 

uJbJi^ jfk Jl sbljtoiiv:. .>• i(reasons) <_jI _-Si I j_p (reason) 

/ 14 *Jjbdl {j* j£jcS\ jJj jJl <upj^?j^Jl ® JUI® 
d]fi t j^xp JJ jj^ ^ ^ <--*1-——S/lj Ji*Jl ol5 ^>- 

jtjaC' Jbu 41St m, 4 ^ ^iJjl J3 u^L «»*SM ^y* I jz*** cj Sail 

4A»JLflll jl j~*Aj .Astflidl 4 jL^I (1)1 £3juJl ^jA jjjJl 

4U **\ jj 1-AjJ uo*u (5^>-S/l ol b/ jJl 4lJ>Jl 

jJl 4Jajl53l Oj, jfcU (5 jAa}\ 2j** Jl jAj t^jj— JtjJl J!lSj Ji: — ~*<J1 Ji*Jl 
c_iSj^Jl \1* {j* t J*J ^,1P 

t4IjiSL>- JlJLL pjj IJ_Jla JlSi t^ 15> 4^JLg^j o^JLala phi 5 t>N ^^lajtSJl 


Larmore, The Autonomy of Morality , pp. 10-11,56-60 and 64-65: (14) 

4. ; .^g,JlJ i^UJl JLp J USjJ t...4^UJl l g lia L * 

L*Xp b/J *L* ajJ ^jj *--.«■•.<* Nj <,SijJx*.* » UJ l JJ* bJUP Nl a.. - , ^ ,* o^bf um) .JaaIVj a*JUJI 

©ji i^jjl — > ot iulaliwj ^c?L>- wy< » i...U LtJk p ojl 

y^» yuJall Jl*D Cm J- Jp Sj^AjlP jl t jLo!>-Ij . Ja*JI 

ojjUJI SJ3 jJLJ ^ » .(11 - 10 ^) «itfUJI OU315JI Jl ^J <J1 J^JIJ ^5tfd1 gJU 

N J«i ilLft j.l. ;; .^ IJjI t-^L—b^J oL J 1SJ Jp 

^LJiJl j->- ol IJ>ij J ial>J\ \Sj** oJo ol Jow Vj t. --(J- 0 

jlpI J Iajmjij j o_^ iUH ^yJl JUJl oLJLp ► ( _ r i J ojo ol 

Sla.AtJ UaJL>-J gp«-J ...l^jl Jl 13J ... uyL^bfl jJUm/ JJ .vAoA>Jl ^1 a3I 

jUlpI ol ^bioNl f Ji JLp A jy ^ 9j^A jJUll ^ 

C)1 \^cza J J^- UJ tjJj bJLaljiJl jjp IJjJ alizpbll ^Uo»i 

J J? lobljlJli .LaJi jp^ jj O jliu Jl t-^L—*bfl 4l»L—o ^ ^llA o^>Jl u>LoVif ! A.a J L t ^j 

«oUj^jk>» {j* .(65-64 ija) pj a1$Ll< ^^--Jl JUJI J IJ15U blj <a~~a> 

Tara Smith, Viable Values: A Study of Life as the Root and Reward of \ J Jii Ji'l t JaJI 

A/arattty (Lanham, Md.: Rowman and Littlefield, 2000), pp. 38-53. 

Wael Hallaq, «Groundwork of the Moral Law: A New Look at the Qur’an : J JS’jt U5 (7 5) 
and the Genesis of Shari ( a^> Islamic Law and Society : vol. 16, nos. 3-4 (November 2009), p. 253. 

J IJJ jlJLjl jjLaJI JJ 4ilJ>lj li^ (j* Lt* L£j 1 Jil 
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j£jCS I 4jLjl>lJl jjJ jy tjl jA tillA ^ *— ■ • lull^ 

ilL>- ^ SaUl i£y* *j*yr o~ a t^l 'i-** ‘dUl& 
^1 AAjJai\ i yai%i U ^ry J{ ^1 ScS^UJl ^3 *L&j ^ 
c^joJI ^J[ JJLiJI tb-^j ^L-l Jp o j^cj <L)t ^>h 

.(Spengler) ^j U5 tA^jU- JS' j£$j 

- jj—OS'J j 

<Lj^ip JtSU- ^4 JtdAJ ol ^A.ll t-rf — io *g * 4 

<1)1 {£jU / ,9 *JaJl£ JLlP 4 j oL*^ tJ^X*J ^lSr ...* 

Ua>.j} ^JLp jiJ Q^JJtdUlj Lg-JlP 1_^L-t <Lkjl£Jl ijliLjl oJLa 

J^adl < Jjt3 aJx^#IJ j 2^JiL-o ejj^tfLJ 'i/I <U^ji V U oLj} <jl£o| jlfll 

o_J hy*l\ JLp i*5UJl aUi _J| oSU- JS3 

4*-j hs>^\ 5^lj| jA aJ^UaJI £y> ^Jl IjLfc jAJ>«3 fcAfeLo* 

4y^ax . til Llj^>“ 3^>sja 4jj>Jl ojlfe C-_ M»J t^LjJl ( JJUmlll . JUJL>tlJl 

AjuJaJl ^JLp 5jk-Jl ^ <1)1 M«>yi 4j^p“ Jj — ^laJli dUJ^ (^J — A-^Udij 


I. B. Schneewind, ((Autonomy, Obligation and Virtue: An Overview of:^1 il^Jb <o>LJij 5 JaO\ oJLo 
K ant's Moral Philosophy,» in: Paul Guyer, cd., 77n? Cambridge Companion to Kant (Cambridge; New 
York: Cambridge Univeisity Press, 1992); G. C. Field, «A Criticism of Kant,» in: Readings in Ethicai 
Theory , Selected and Edited by Wilfrid Sellars and John Hospers (New York; A ppleton-Century-Crofts, 
[1952]); David E. Cartwright, «Schopenhauer's Narrower Sense of Morality,» in: Christopher Janaway, 
ed.. The Cambridge Companion to Schopenhauer (Cambridge, UK; New York: Cambridge University 
Press, 1999), pp. 254-263; Smith, pp.38 ff; G. E. M. Anscombe, «Modem Moral Philosophy^) 
Philosophy , vol. 33, no. 12 (January 1958), and John Gray, Enlightenment's Wake: Politics and Culture 
at the CJose of the Modem Age (London: Routledge, 1995). 

Lamtore, 77i<? Autonomy of Morality , pp. 111-112. (16) 

Oswald Spengler, The Decline of the West, Authorized Translation with Notes by Charles (17) 
Francis Atkinson, 2 vols. (New York: A. A. Knopf, 1926-1928), p. 120. 

Charles Taylor, ((Justice after Virtue,» in: John Horton and Susan Mendus, eds.. After (18) 
MacIntyre: Critical Perspectives on the Work of Alasdair MacIntyre (Cambridge: Polity Press, 1994). 
Paul Guyer, Kant on Freedom, Law, *wjU£J! \Sa j* ^1 J-AflJl j* J jSfl Jeu\ (1 9) 

and Happiness (Cambridge, UK; New York: Cambridge University Press, 2000), and Lannore, The 
Autonomy of Morality, p. 105. 

Prichard, p. 36. (20) 
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4jI <jl Ut jb u iilli ^3 Uj tig*? -U>“^j L JSj 

e5* cr^ c5*^ oLSl^Jl til—L jl t8 (Jcr^l ^tr* o^ — ^ p j^ 

IJL^J US^U-Vl oULUuJI jJ-U ^ tjLj J l i jS ij^Jli ,( g 4i» :; Wll SJU-d 


iiij .Aj^>* AjLp^j oiLJLp ( j^jAj L **J5 j*Ui> 4 jLp^j jt_IUl 

JL>Jl 4 j^>J| lLUj ^jo JUjU w ^IJUl cJ^jal^'bM J^U-I AX^jb oJJb 
|JUll liL j*dUo 4 jL^.:.<J 1 OwL>-jJl^ L^jl ^^aJl ^Jl 4a .JL?-I ^ 
US' 4«<J Ij^S JJw Cj _illl ^'li JiaJU jj^alJl IJU ^ . <2,) tioi>Jl 

oilj^/1® jt JJUJl <1)1 U^j —M c$—^ fj l jj» jM jSjj 

L%S ^51 ^11 ^ JAJI Lw 4jiLo £j_i*j JpU OLS UaJlSJl aULUJl 

/ 22 *8oi^>«Jl ^jA iili jl jJLiiJl IJLjj £)^1pIaJ| Igo.l’irT ../> aSILo ^Ipli 


cLL J ol^J [a ^3 J^io 4 j y g l l l jU* lij 4 j*£aJ ill 4^UJl oJLaJ 
jl V 4 ^ 5 j?~\ ojLaj .UjS^oJ JLxj cLa iHjjiaj lJ j-^alll jl ilSlpNl 4 -jU*1 

4^JaAj <jl UJJU 44 JLfll£3l AJjiS ^ A?sl 4 AJi Ju ^2:-- JJLnJl <Jj£j 

JJbdl La ,i_>L—*^SU 4jL>i: «*VL *)/j ti^JL^u jl IJ^J *)lj 

|%J La U^LoP IjLja ^1 jLlpI ^jSUj iiljjJ 4^t^Lw*»Vl ^lp APxIj^Io 4PJjD 

/ 23 ^8<J^3 ^J| jfrJj < M >U«’l i3L& 


JJLdl ^lp j» jAj 4 J-ijjJlj j^oJl JJLo *UiI iiUjb (J j£j ^ tlJlSvA 

A>-^Jl 4 ^Lj 1 J>a J^iUa ^ji 44^>-jU- jJUU jl 

jJLj JbJl>«l]L Laj .Jblp^o 4juAai\ <1)1 jliL 4 <J4 ^4n :: kU JUL^Jl 
^Ualu -1 Jij .^JUU (naturalistic) CiU~JL Ijj^aJ aH US' ^ylaJl IJLa 
JjUJI j»IS\>-[j iJailSUlJ oU-j^tSfl 4 p-(j| ^ Ap-UJ JL*j 4J 

JL>-jJl ^JjjiaJl <1)1 ^Uvwwj <jt 4 A>^-Lj ©jJ «/a> 4 -jL_m«#V1j J^Jl 


Christine M. Korsgaard [et al.], 77» Sources of Normativity, Edited by Onora O’Neill (21) 
(Cambridge; New York: Cambridge University Press, 1996), p. 5, Adapted and Critic in; Larmore, The 
Autonomy of Morality, p. 112 

Larmore, 77te Autonomy of Morality , p. 109, and Smith,: Jaj\ ,y yi\ (22) 

, pp. 40-53. 

Larmore, The Autonomy of Morality , pp. 109 and 112. (23) 

.112 ^ n-Jj jJUxJI (24) 
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<5 jS- J '•j—z 'jJl y» Ski -j cil 

tttcJlidl Ojj {j* ,j^UJl 

jsM jS- oi S2J5?- j jXt dl ojJL>mJI <wJi)l 

* * • 

4*5^l^Vl LmJ^A 'il Ci». j L) JaaU Ji>o 

Ji3 t_gl f 4 <j LmJ ^|I jjJLflj LmIp Lo LmjLmj| t ^ 3 

u* ^ i-sj* ^ c> v ^ 

J^3: «Si\ £*>] gb^Sj .1_iil Jl ^kJI LJL) 

J^Lo*l aJLp c-a11?1 L# J^>-|j tj>«JI J Lj>-J» Jl [iJaJl^JI] 
-uJilJ ISUai ~*t J^U-Vl ot ^yplj cljU^ sS-^ill 

445^^1^* ImmAiI ^Jaaj oi Vj 4 Jl^.^^1 ^5 v 4J ^1 ^l^n. **+A 

/ 25 *4j cJ y*i J Lip J 


<3^ —ij oi ijl JU1 Ori 

AiJaj <J jl ^jJl Uu yp J?J*£^-^I IJLa ^lJ 
4jljs^l ySLj N Lllsb tJIJJ Ly*>>- LjL** LaUaJ u^L^Vli .4 aIp 

i^UJifl pllapj y# y£*i A>£j yil y£Jj jt 4 j^Lo 44j3>- J 

Jj j-«JL y>xj JLp LJ ^Ji >«j ^JLil Lj ?L_*ja yjwj bJ^o LJj ^ A* 

J jji«Jl li* cJyu ^wjLSj >-^ll l)JL L ^ JL* JLp 

iil>- JS Jj y*JC-a JUI c3L^ 


y» yJJJL <w?L>iJl c/i/Ll>Jl j 4 I 1 Jyi oJLa <jl <ol3 jLLdl yo 

J^LoaJI doJbJl JjJl yp 0>*i Jli OjI^ j t* 27 *yjjiLiJlj ^^L>Jl j 

^ ot O I %wiO .U ■»■** t I <m>A) L^^!IJI! b l)I C 

yJI otASv juJIj 4JL Jill oilSj .40 cjtll yo ysi JLa I j U J«il 

OJail^Jlj JjiailS3l l^-J> C J| IgJlS oMSil^Jlj iJL^S/l ^^j"lj 


.(jJbJOli) 122 ^ (Laimore, The Autonomy of Morality , p. 122. (2 5 ) 

.129- 123^ 14 —& jJUaJI (26) 

1 j\Jwj y JOJL>Jl Jrflfll 0 ^Im ^ui 0 ^ Oj^uJIj Jb-ljJI O^SJI (2;) 

.(Korsgaard) 
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j* <y* j$La}\ i3jl n*\\ 4 Ojj>-\j jj__Jjb^Jl 

O j^-L coJju La j jJiLJl <J ji!l AjL^j J| ^^LJl (1) jJail v avail* i UJ 

U J ^jLUl J+\S jlj kj* -S-JjJli £u> 

. 4jj JLJl JLoS/I JUJbxJ J JLaJI Jj^j —^\j 4~Jl3 J 

f 4g 9 ^ L^-* 

t aJL»-j^JI ^ ^ jj>^° ji-JL* <&y* — — jtj~^ j+&* iSj^a* aJLp 

Jl LJU d-jJbJl j*iftn\\ Jj (1)jJL-»»Jl Ja$ 

jJ* 5N |> jj* tjj^iuJl p*Nja jjii^l J3j .ilb jl I*1 a 

(Great ° 8 ) g^Ja*ll SiJjdU ^—-I j>-T <jl£L> J aJLp cJiLWl La Jp y 
jJU jl5ol (jl5L#)/lj Jju Jj . (29) v ^ij JixJl ^ J iSynthesis) 

Lr* <_ 5 *^ a^jL^J^/I aJLajJI a£L*J 1 a^9 <Jj^j jl^Jk ^1 

J~mJ| ^iSlpNl ^_fej 4 <*Jj _«l3l OjISj jj^A>iJ| A*jI, 5 l4_Ul 

♦ 1 c aJLJI ^L j^ ^X wo^ J I 1 a^jLaJIj 


j>j j*-ji ifti ojLxpL ajIjlJI JL* 4—**iJ t^iljJl J 

Jij .SJyc»J ^La^5j aJjIU U^'il J-v29j A—(jTyUl 0 J>\ £ ygjL» 

aaaJI J \y&\ J^>- £y*j Sxj jJLlI J cyp«iJl \Sj*> ^Jp Jx*jl i«Vl j j-nAi ij£j?r 
^JL^JlS lk»Mj 1x9y# Ji-JL* I^jS/ cJjtx*_y ^y»lla>- Ji>- J"* c5*xM 

JJUJI JljJ| Jl 1^- ^JJl J c^JJij - jW 

^JLb (1)^/ iJLji cljbjt* J&%*jJl iaSfl O w»-*i wX5 oiis^ U / 3 °^AjjjU ilj^a 

Lij^ Amjlp^ll c * Ljwj cA-Jbl UjbjUpL 1 »m»4A Ji ^ ^ 3 1 ^ ^ajLcJI 


Wacl HalLaq, The Origins and Evolution of Islamic \J& I nw^ j£\ IJL^J J^oa* (28) 

Law, Themes in Islamic Law; 1 (Cambridge, UK; New York: Cambridge University Press, 2005). 

Wael HalJaq, SharT'a; :ULl ^Jaii ,(«Great Synthesis dljs- ^L^Jl tiJJi ^ j&j) 

Theory, Practice , Transformations (Cambridge: Cambridge University Press, 2009), pp. 55-60 and 72. 

i j~> U»jUj j\ U-l j *# ojLipL oUjjJl JL>^ IJLa uyu U UU- (29) 

Uj^> jJii u^Ls^Vl j.si-* jj-ai J.»J aJIJj o^laj j (IJ2J1 j 

y>l^ i«Jl>- j_^aU %U ujL^Vlj JaJI ^ «£l^aJll J*>»d X* j-P 1§~J 

f UJl 

Hallaq, SharT'a^ pp. 72-142. :>J1 tJL-Jl iJU ^ (30) 
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<LS^L>-Vl LgJUxa ( ^Jl Jidl Oi 4l ^jJL Qa^-j 

^UiJI ^ JI>Jl lift jp iU^I Ujb- J <>o 


^UajD 4 jL U>L *A»Sfl jJU^4 LjLsPJJ t£- ( jA 


*i 


Ij jJl 


t^bJL>rdl 4 jj-j t^yft aUaJI lljJ <L«^*JI ^aSU^iJlj . C31 ){J t y^^>4 

*V ’ ./* - 

SlUaj (i>lIj^Jl U^2 j 1 ^J^JJ ^^JbJL jJl ^j£-i (Ic^ L^j *Ol^fljl ^JjcJL j La 
££jlS <1)1 J ^4V1 4j^d t(l)lj-SJl ^jA — Ij—Jw? ^lj — l*^>- ol V>cJl 

Aj^jP Ajm^jIj OsUtHa ^ft 4^Pj*dl olft <1)3 OljiU 

SiJ t^jVl tiiUJ N ^J1 ^ ul ImU. j6\ iUL-UI 5JI^3' ^ 

^^lp £-Jij oU^t ^ LiU- JL3 LJ jS <1)1 j tLo jA JA j\ jA \a illlft 

aJL *J^I <jtj £jj>Jl —*-fli <1)1 <w*>*lj 4 ++Jb CJ^11 ^5 l_ LSjIp 

o^>r—l£ tO y**J SjJjI OJlS U,fr* tASlIaoll Sj.\ all <1)1 j 

o jJlSJI 0I4J *ifj 'i£j^\ 4l^L>-Sfl jlpI jlJl till: Ujl>J LpUj>-Ij LJUp 

dL t all v> H > 9 Lso j>*j j j «a <l)Sf t51 J pI jiJl (!)ji j « 

^ ^531 pikJl ^ liji JlkJl IJLfe ,ybM ISJj .Up jl^>lj 

ojJLoJl oJLb a :Sl>- jJUJU .Lao js?j jl j*s, C. ialkjl SjJLoJl jl-tu 

Ao^.Ul c~«b la cLil>- j tifli (SjjX jl 4 SlU ^yftj tiiUaxJl 

tl^aljj J^xoJ toju:_*nl Ji 4lJLk<Jl ojJLdJl olft C-j 15 la IS|j .cuib^j Ji 

UjUpL A <4 J ^Ul jlkJl JJaH^Jl 

Oj 4 jUj all I I jii* jlSl pL^XaJIj JtJlj jTjill dj IP I JLdJ 

Oj*l\jJ cLmAjI l—^a->- 1^3 ^IpI JL «> ,^9^1^-Vl (jliaJl ll^ 4 jjI j^~ ^l» 

t4ljJi (JllaJl lift {jA oJUl^aJl i^caJl 4JjjUJl JLpI jl)l jL tlg-^Jb 
il^iJLaJl ^3l ^5^P oJb lift £-***dJ *d9jlj 'il (_jUl ^Ljl>-5LI 

(JUalU aa.j JjL>- ^0 Lo^Uj la toJ am>-j «—_^»Vlj J l» U 

.tljjaJlj 4>-l>Jlj 03jJl u^>j 4Pjlla ^Jjljiaj l ^>Cj d>L ^JbSfl 

lift tljl jA US' ttiJUli 4iJL Jl 5 (1)1 jiJl d)l^ La lilj 


. V U53) a* ^ C 1 ^1 J^Ul ^ JjSl „-hJI ^1(31) 
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IJLa 4 juj *t»ll cj u I Mij jt^gJ li j$i* *3 1 _i*Jl 

jl1 j>.ojU LJUaJ ^xJl — 4JlJiJl S, M a cSJbJLJ* AjLoL JxuJl 

cH- u j / 32 *flol£aj obj 4 -*-»Lj> ioj^iJU ol b^^LLoj — OjjiJl j^p 
iiilp J} 3 JL>«i 1I j*-5b j-a j (.<c~~a$aj .Agi^fl j»^L# jjb b^» liAJS 

J5 Jj dla«*a JLLP c-jL^#S(Ij JbJl Jjb- 4—4 J^>-S(l JijjUlI 

.ott ojj^aj V L^Vl JLp l> d alj ob ccIjIJ l Ijlfc Jj *5JU- 

J^p gAb»-3 

^ jU^VI ^ J &j-Ji J'te-'M I J?» <315 ttjj LS 

J AfujJl JlP pU^Sll lO&b .Lgpjj 4?jJ* pJlxJl 

Vj 4 ^LjU ol 4j|JL>Jl ^JalvwJ jJLp £.—-bJl OjiJl 

ipy OlSj j_jLtJl olfc (J^l 41 / bjgjUuj 4JUj *tJl 4^b£r ol b-gJ 

Jl J^l ^jJl jJUJlJ i)jjdl oJ J Lo~j 44jL**p iJljLwo 

jA jUaI^^U ^Jl (jUaJl u)^ cX J- ■ *> jU<3^>Lj .^^ll)l (^Uax)! 
y& ^^-LwJl _ JiL US’ ( _ r Jj ( _ ? _—L r Jlj 

,oJbljl«Jl Iglo 1 j&j -tflJbJJ i£j^ j4-)l c3UxJl 

jb» r .^1 jU| ^PJ Jp 4 ^jJI ^yLJ 5j>«jjllJl 4 juj JtJl (1)1 j : P 

.aJLp Oob b*4 91 ojjs<a> 4^J^b-^J ^oJl ^UaJl c5yOlJl 

4 <33> 0^jaII J JjI OjJ ^jA Lg^?jifaij LgjlIjyjtfj l^L~**rJ>a OjjJLJl UjLiJ 

r lkJl IJ^J llv .fjeyj V j\j-s\> SJUU U^)l\ L^jUT Jl>J V 
‘J 5 ^* <■>! ‘(>^i j^d ^ JL* o-b y»j ^^Sfl 

. < 34 ) 4 s >-jl>- (_$^-Sllj iJL^b UaIj^-I 

Wael HaJIaq, Authority, Continuity, ^ Jwuidlj o-j oJLpUII 0 JL 4 J A.^aaH oLL>cJI (32) 
am/ CAart^ in Islamic Law (Cambridge, UK; New York: Cambridge University Press, 2001). 

Wael HalLaq, «Can the Shari’a Be Restored?^ in: Yvonne Yazbeck Haddad and : JaA (33) 
Barbara Freyer Stowasser, eds., Islamic Law and the Challenges of Modernity (Walnut Creek, CA: 
AltaMira Press, 2004). 

)JLa o^ 5CJL«JI^ o^\jJL>cdD J^UJl jJ^ll <JjS ^JJL (^) 

.iJLft ^ 0 ji>i j>-\ ui5 jj 0 ftJifJ ol jl> c^iisai 
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j*Jl <jUaJl ^ ^UjblljJ ibf jl 

JtSL-it ^ c Ui)fl J Iy>j-id ot-^^l ^1 - j^l 

.4 niii lift’ll ^Lp j*Sl Jjjlaj 4 JLIS 4*3 j>u Jp LgjU^ 0.1 )'1> 

{i y^i d*£>- tjJjiilJl ^Lp SJLs^l ojJLSj JliubM fj _p IJLaj l^^aJ IJLa iwJLkljj 

^L-Jl - ^U^-bll fUaJl ^aJ ^1 4^Ul>-Nl oUb-jJl ^ jjSCidl eilpj 
it*J <1)1 ^J| U {j* 4*9 o Ufr l g ftja ^l_J ^^Lp j^SVl 

J**-P kk>ft4 4*>ojllJl 4 jiUxJI ^3 JJ cJj «*J Jjjl Ujl^ LgJ 

c^bJlj i jJUwJlj ^ : U:ll j aLtfSbfI ^9 Jsl4 : ;«i U 

JlSLit yjl*i US' .^ycJaJl pliaJlj 4lJl <^1 44 JS' dlii ^ pJ*l jA U 43U*>| 

U^i i^JJaSj _)l j^b/l i4jijiJlj 4*x^X>t*» J l tjj 5>rll lij»gjLa dJl 1» 

USj .^Jl^JUl |»l la’Jl ^9 (3y>Jl ^ j4&* 0 jiJtj e-i a*a)I J^Ul) Lj>t^l J 

ol J—* Jh^ 4,3^A>*U ^«^2Aa ^L in 0^9 <Aaj ^ j * -^ 

j«* 4^5^^-bU ^jjSjaJI UjUp-L 4 JU^-ljJl oljLzp'iM 

UdUJl i—pjlll 4 *oaLq 3 4jCi* 4-J^lai 4 _JLp {J a^ 2 tfJ II ^1 ^b/l 

Lit £*?«:_1^53 j*JUJl oLuiy oiljjL (^iU U-jjJii t(antiuniversalism) 

•cr°t^°^l UJUJI ^j_ gjUJ £*£4 JjliL* |*jJLiJ Uj^Ul 4j^a]I ojJ _ oil 

^P£j iijZj 44*JjL>* 4*U-P 4 JUIIjloJl I A1 j aJJlJI 4 JUJI 0 JLA 0 j £j |jL_^_fe 

4 JIj^JUl l^^dj ioJbxJl iljjJl ^9 ^_jUaiJl ( jJyj\Jd\j pUI JL^JI 

^lUJl oJSUl IjU ^JLp jl j^)/I O^i 4 ^US'j •tj ji}\j (j j_dJl JS' ^ 

^j^rj Jj?* ^iJl (Jjbfl f'ljj - ^ cjU 4^«jbL 5 Jjl>J| oJLfJ 

^L>vJL j— JLJ pia^j ojjlaTo Hj oUJl 4—jjliJl oJUj / 35 ^ ( J_^oI^JIj ^Jj «Ull 

iiUo IgJl ^JLp t-^Lj^JI IjU ^ UUiJb- ^1 (jj _ill dll; U^u i^j—SJuJi 

.(■k..w.Jl 1^>S-«1 !Jj clglo ^3^ ck^ 4 J 5 S>A*J J-IS’ 

pU 4 JU-P tL ^>LJlj 4 j j£ai\ ^.g : >oj ^j. I .•ir. y V.U ^jSUj 4 U 1 U 

j^vQj jiJu l dij nXpl^i ApIms 3 ( u■ 11°'* ^y J I oJj^pJl o l *-• ■ ^J l 

Desiring -oU5 ^ JL— <w (Massad) .U^> jJLt»1 (35) 

Joseph A. Massed, Desiring Arabs (Chicago: University of Chicago Press, 2007). : Jai\ . Arabs 
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l j^p\j£j tljJLplij o\ ^ ^Xp ^a J J JbJL>- 

ja ^ ik o S'^Jl <JlkJI J—«r o jj t> ^5-J 

c c)t < j— jjjI>c.»JI *1 ^laJl j—gl ObyLo ^jj iaJ ^j*41 ■ dM»oJl 


O^Uj^j pLj SJJJL—- ^ La ^J-W> Ob^Aa 

Jj)^JL. —»»*\\ Oj£j jl tl 4 ft . ^aS> % a <..« «aLj laliJ 

^*}\ |%J^JLj>* _ ^23 I^JJLi jij ^.cia A Jl*jJl oJLa ^ (1)IjS'j" .U)l 

A^JUJl ipjjl ot - ^I^JJl J-J_J1 dUS U- - £ti)l 

. JJLiil l$J j~*a N ij^JU A j uJg ob ^3 lS^J (universalism) 


AojIS p l xoJ j y p-LJ dJjSfl 3—JU-*Jl eJLfc *LjI ^ ^2>- ©jl—-ju 

^ c)t ^.^>1 .~UJ L*-a j^S A*j 

JLJI J Uuj £-jlaJl IJLft jJLj Ji »3joJL>Jl oLS!>U-^/l o^IpJ 


Sjj-^aj Jb^Ut fUa-Jl Jj*" <5^ it <>* tjb 1i* (36) 

<u«^k»*yi iJlj^JUU .J>jJL-Jl LhJj jSM 4jiyJlj UI^JDl <5>_y>Jl i-jl5Jj 

cr 4 j 5 ^ *3*-^* f **J y jybu jU ^ V-j-^b 

Toula Nicolacopoulos, The Radical Critique of Liberalism: In l Joj\ 4 JIf UxdJ AiaJ .4—£ 

Memory of a Vision , Anamnesis (Melbourne: RePress, 2008); Carl Schmitt, The Crisis of Parliamentary 
Democracy , Translated by Ellen Kennedy, Studies in Contemporary German Social thought (Cambridge, 
Mass.: MIT Press, 1988); Michael J. Sandel, eds., Liberalism and its Critics , Readings in Social and 
Political Theory (New York: New York University Press, 1984); Samir Amin, The Liberal Virus: 
Permanent War and the Americani&ricm of the World , Translated by James H. Membrez (New York: 
Monthly Review Press, 2004); Daniel A. Bell, «A Communitarian Critique of Liberalisms Analyse and 
Kritik, no. 27 (2005); Douglas Mac Lean and Claudia Milk, eds.. Liberalism Reconsidered, Maryland 
Studies in Public Philosophy (Totowa, NJ: Rowman and Allanhcld, 1983); Kahn, Putting Liberalism ; 
Thomas A. Spragens, The Irony of Liberal Reason (Chicago: University of Chicago Press, 1981); 
Samira Haj, Reconfiguring IsUmiic Tradition: Reform , Rationality, and Modernity (Stanford, Calif.: 
Alasdair C. MacIntyre: After Virtue: A t>L-J Stanford University Press, 2009) 

Study in Moral Theory , 3 rd ed. (Notre Dame, Ind.: University of Notre Dame Press, 2007), and Whose 
Justice? Which Rationality? (Notre Dame, Ind.: University of Notre Dame Press, 1988), and John Gray: 
Enlightenments Wake’, Straw Dogs: Thoughts on Humans and other Animals (New York: Farrar, Straus, 
and Giroux, 2002), and Uberalbm t Concepts in Social Thought (Minneapolis: University of Minnesota 
Press, 1986). 

.3j2f jjjj>I oLIJJ <iUs»)/L» 

.^ 1^1 A^JU >il, JUJJ J* Jl i+Ji\ J ck J* ^ <■ 3 7 > 
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JL>-I j Ji^>-T oUwl JiSll Ip i)U«g3 .JiU5 4 j»1 JLj c Jj*ifl 4 1ftJJ 

lJu £* ,>15L ^jjjJl ^LJI ^^dJIj ijj-iJl 4Ay J La3i olfcljj«j| jj-o 

JL&JI IJLfc 615 log* c4j j^3 AdUaj 4jl*JL>«Jt Jbu JLaS l^jJ-* ^ ^ 

<w ll o^i cbjtj l»5j .5Jl£_ J#j oj^s^zj liJ> 4 ~*jj 

(3^aJlj ^jJl ^0,1 .«* ^Ijdl jl_**l (^JJl _~Jl dJDS ciioJbdl 

flft SifcJI Cj&j iiUJ' ol^Vl J 4J IJ* c5>jJl 

C<uLilJl liDS (jt -^jjiJl JliJl J Jli^JJl J J 

ojjtfi oJUb j^’cUjIp Liu* till>_^i t5J 

J^>-S/l 4-3jJaJl JpILS — 4^jiJlj 4*5 J JJI ^ ^ - — •*> Jlj >' - 

IjA |t-A^[l Jlj^Jl JL j clJL&& .LgjUnlLyJaj LgJl^ jAa QaIssM log* C* 3 ®^U*jij 

Uj^>^oJ Jp ^L-Ij <1)T colgj>Jl ^oj>- j-* t( 5 jiJI cLLLJ JUj J* 
^j J LoJl aJ^LmA ^j 3 lihJlg> J i>^IJ cl g mi fl» (Jj> 

JUj Jaj L* Ij>wiJ Li 15 5 j^S5 4pUi _i £^>o*l ^jJjldl 

fiSjJl oljLsi>Jl ojja^t jJLSLb j*Pj ^j**j J cl*£*»>- 

(j** — «*jj j-^x> Li^>-^fl p-gjj3 5—ipLo* J*j 

U& ?^ajjL^>J|d oIp jjJl JaJI Jj ^j c^JUJl oliU&J (5j5<3^**^ 

oi y <*j+pz >Jl l-A* 6 j3 (^» ^ ^ 4j! 

I*J \X*j cL5^l>4 a _}Ijl>JI { jJc —-J j! Ojj ^ j-^x3 J ilL& 6j—& 

•i^Jbcj 

X^JI jl~ l* oliUJ J ^ISJOl JJ, Lw'LJ 1 Jl^Vl 61 
^Jl dll? ^Lj^p j^j 4j3JUiJI ^^*>>*1 ^yll dilJ L2>Jl 
clgJLpl <_s—^ clg^a^uj _ LibitoJl ol ililJLI 

L>o otj — 4jJi>fc« JL^p (JjI pJLiJJ t£jjj iJIjJ oLp- JlSLil 
clop- L>«jjIj NLo-I lju Oj& 4jI juj j ^^>L- J ll* 

oL*lJVlj ol jj »/i~\\ ij/i nj ciJ j5 0 ! jt cj.\ wT" ot J _> V 

jst 0 jj-sAJJ cLs^jI J Cl—__4 jIJL>J|j jiJ^i N C4_^ij^Jl 


LU ^ e 1 ^Jl J^aiJl J 99 fij >;! (38) 
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Jj ^ J| 0jLmSL>JI jJlill c<L_jy& y^ 

^ '/** ^l*Jl {j& t'CjM iZj\jyOJ 

JjLJl <w*>*J j CjlStiL ^ 4 jjj>«^ 

p'Lpj LajLipL N tA^jjJJl jlJUJI ^ iijjJlj **\ji\ ^jJl ^ g* 

c-c>mjj .aJ^ aUL* IS JSla>- J^oL>- LajLipL ^Jj <Cyj* oL>- 3i^JaJ 
jyt alJl dlJS J\ tiyb^>- -i-iVl ^ dAJiS ^JLicJl 

jj^alll dXSS 4Ajt>Jl ^J>ua ^lp Ajj JwJJ 

^jW c5*jJlJ ^y~ji\j { ^\Ja —~JI 4JLP j-ju ^JUI 

^UJl j£jdI 1* ^ </LU* J 5 '— i 1/ 

.. .43 y*3\ ^aUj Jt>U ^ ^yLjNt ^1 jJl <jbu*ifL 

^ ^1 SJjljsJI i^iJt UxJU; ^ Jj*s ^SU* ^ 

*L>-% y» J^l £# lOuJaJl lu~4 £« 5 JL-jJL>- 43^P J yj >jJl 

SJIJJI Ifci Oj_S& ^ 45^p 4^jVl L-*« JH—. 12* ^Jl ^ 
j^ju ^ISI U IJL&ji .p^i jLm 4aiIwj^I1 

. <39) fOL- 1> C5^ ^ ^ ji 1 ^wa *3 fc ^» y 

jSj tJLS jVl c5^ * M of ^ d l «* ^ 

JL*u ^^>-1 JiJ 4j|Jl>Jl ^U^l>-J of JLj 4(£^>-l 4ijJL>- LjjJjj Oj^j 

g^UI bUJ J, ^1 ,^ f UlN 4^1 -S/I A^UJI c5 i rf 

»4i1m» ft ^l^ l^5o- iajSlI C~~J jJlJ 


Gray, Enlightenment’s Wake, pp. 153-155. : Jhj\ n_i]j«Jl J^c l _ r aJl 1 _ f U- JjJ-ilJI (39) 
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ubittnajl Cuj> 


AjL jiajj 4iiU aJU>-)/I i^S/l ^ pJL^Jl j —* lAiiJl 

.<Lj yUJlj AjSW^IIj AjLiUIIj 4jjjJUl tboLjuL 

;^5JI £ ju Jl 4 j *l>- ^JUa^a.41 :(Technologies of the Self) olJDI oLlSl 
^j-iJl i>*ljLoil JjLw jJl ciatp 

JjuJI ^Ip ^c5^ ^UaJl ^ldlxU 

^jp <3^**" ^l^ll Ijj* swiJ^o Lgjo«l£vi*«j , ^ »jtJI 4*£\jAj 

5 oJ>L*Jl ^ Lp iojljujl jJ—^JP ^—1} j-—£J kl^>cj 

.Ifci A>-jlil ULgJ 4~oJjj LSM^l Ld S S LgJLic>- i_5Jlgjj C<«JaXlA 

4jjJL>Jl oU^l^JI 4_1L>- jp ^JLksArt :(Modernity) 4_ilJb»Jl 

oLiJ aJL>JI oJlA jt jlijJ .UL>-f 4 jj3^- 0 JJ*£UJ 4JjUl* c»b>-jAi 

-p-^ dr* oOi«l ,y .r** 


4■>„.,:)I 0 UU 14 JI ^jIp o*^j-bcJI t^b&l £* <3 UjNL» (T) 

cr^J M [^jUJI oUtlLaJl y » L w i« *Nl c . U . t > .c^LSCll {j* *jjA&y\ 

sZ~a~J>\ iJ-UJl ^ .(£jj vl ^J bJUj (<LL>Jl> Jl*) CJU ^^*31 

ojuspIj .4i^Pj *jjyJl *j * kyiH > Jl* xij Ji 

IJU ^i Zjj$U\ oUdpJJl j o l>Jk 4 » Jl tjA** {j* jUdsPNl oJbxl JLJ1 oJa 4jL£ 

4»-li> {Stanford Encyclopedia of Philosophy) oL JUll Jj j iill* 4^*l>- 4P^-*^* t-jh&l 
<http^/p]ato^tanfordjedu/entries/anscombc>. UIm 

Lgi* La ojj£JuJl oL*o>««l)1j ^UiLurJl wlLL *^JLp! ££jUJl 
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oNjJl Xp JiUJ 

.^LalTill j pJfcJlj 

{jA ajjSCo aJLJ] kJS ! (Weltanshauung) SJ^ll 4_jj^J1 jl jJUJl AjJj 
* JiJl J| ^kJl j^Juj anschauung Jliilj tjUJl l5 uJj welt JjVl 4^1 j>- 
Jl iu j j j VI cAilll J I J^S ^ JL>«I ^cLla^A<Jl iJLft j.yi*jj .aiijIm jf 

A Tw Jua AiLSj jl 4*pUj>-l iS J ij/a^r+t+f A-s^L>- oIJLSI*j * j a-^Sj jl£jl AP 

-* "t 

iaJji Uj tLjJ jl—*J)/I JJ*J tlfLo ^jJlj 4oL>Jl J-sP j {&JJ (t— 

. lijJLw jf jl£il ^jA (JiJJb 


f-r^l Li*Jl SiaJLJl J[ ^JLL^a-« :(Sovereignty) oaL— mJI 
L^>*jl>-j L*3jJL>- J 3 M 3 jJI 5 JjJlJI 5kL- J ^Jl S^UJl JjLwj .U 

L^>J U ^- i j ; U J5 J jl j—SJl iUJl Jp I—jj jJi u ^2>%j U cjS —3 


.1^5 ji*-j 


J| jt (o jjP jl a 15 J| ^cJLksO^Jl IjlA JLj JL3 !Aaj jjJI 

jjj, J5 **JLJL J3 .l (jL— mJ| ^5 .BaJXjIJDj A^»l!x>-t 

( jp ^tlUl a2aJ1 ^jP tgj lj*~*J yj 3jJL>- oTJl LfcJS ^yJl 

.eJUpLi«j aaaU u — *J* J| jf cpLJLaJI 


l£ Jk il Ii> _^i jx3l ^£jLJl aJI»«Im»I :(Disdpline) Ja»yaJl 

(Discipline and Punish: The Birth ( yyJl SaVj lu^lxJlj ^ US’ 

<uJajSflj ilj^Jl L$j t jJ>jk> < _^Jl 49IS Jsl— u >jJl 5jl Ji^J to/ the Prison ) 

il .Ife^l JA J* ili^lj J»Ua:NlJ pljdNl 3-— UJlj V^L^-NI 
3—*jXJl ^jA I3jj tiljliu ol»-jJb jjjJl iJL^j iijjJI olw^< 

N (1)15" ol oISIaj 

V“•*“ oufi* i_j® —-^r ^1*^1 J^d 

.L4J 3JjjJl lAplji 

^ Cj^Js 5jjSsi aS’ ji>- ^1 jjJij ^Lk^xa : (Enlightenment) 

1 0yi)l ^gi j yLjS^A 1^ ( j m>P «jl »»ll Jytlj i. j - /»-*Ljjjl 
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4j|jj>Jl UjjjVl 4 v?g'J l *Lj ^ £-*lj 

iJUJLJl SjJajJlj o^LJlj pJLJlj JiJl ^Lp ^UipI a* l* iaJjl Uj 

i»j^*Jl Jl£—it JS (J aijj ^JiiJl jJis*; ^yi AjiUaaVlj <u_~>L~JI 4 j^»JIj 

O ..J a ; ~ jl ^Jl c-U-^Vl .LfcjJ < *1 « t' l ji l» jJUa» (1)15" La-fra j>-SM 

AP_^»j^Jl £Jj$9 L~Jjj ,_yj / «* j 

.UU! ^ 1-dbSU ^ < »1~ »<* ■ « .»> ^1j ^^3^ JL4 jI^J (Lm-j y ^y 

^JJ UUl laXft !(Globalization) <wlyJl 

OLSUJlj jUjJI G^jiLa^JlD ^Jl C*oIj w>Ul 4JUL5JI 3 ji*Jl ^y C*iJt>- ^yll 

OjLdLdili ^jJljjAj j a jUi M»j L»^ 4 J 0 JL>«J1 ySslJl 5jj-jJl A>c^Ij 

jLmwjI O UL >P ^1} j yw» J Lyjjl Ij 

OlS JJ-aVl ojlft j»Jst*,4 jl 1-OJJ .j*JUll ^y jULHj jl£—iVlJ OlS'^UJl 

*AlP L5^ LJlp j~*f j! P 

iuyj (Americanization) iS*yVl jl (westernization) o-jycdJ U^ly ^^gju 

^JUII olilSJj jIjlL ^Ip c—>yJI 


p-$**3 *j ^JJl j JLil ^j-a ipJL>-jj ikjlj ! (Nationalism) UayiJl 
tii «iJLa ^y LSI cl*»l jJj dJL>-Ij 4 jJ — ^y o^Sy^Lj 0 jJL 5 i*j ^jJJI jl _ LJLp 


cU*JLajjjl 4 JLp <wJjo j^sia ^jj JUJLlJl J) yJl I (Nostalgia) Ajj^pUJI 

JLaaJ^I c5^3d ^ (SjUjimJIj sL>JJ VLu 

5JL>- Ji ijj-^UJli ^ t-jLo-aJlj j j jJlj 

iLli ^Pj ( J—*-a 3L 0^j^>-j-a i *j^3 ^^LJI ^ pL—aibD 

^spUJI 


i~*L*t jl^il ipjt 5^So ^yh :(Central Domain) yJ\ JUaJl 
O^i ^Lp cl ^»4 

J a j j j 9 ^Uaj y cc^bS3l l«lft oily c—» w«> 

US' ^Uis^a ^j-a eU .C^w cJjl^J ^JLU^aJl ljjb 

• ( ^ B jiajl) J ^S t j-a>La JJ 4 a*X>£**j 
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apIJla j. _Jtj Ji :(Paradigm) J j^ill 

jJ ^LU«i,dI Uaj) L» jyjp ftJiiLJI oU1m>«JIj oLpIj^VI 

Ji. wja jt 5t/ iJ JliJl ULtJl SJUJl Jl J3J XddjS 

<i>Jbo ^1 (Islamic governance paradigm) ^S^JS aJIlJI aJUJI 

. V lkjl IJLa ^ l^P 
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I £ jmlA 


ijjljp j _:(1919-2001) (Anscombe, G.E.M.) u_~« _ -jT 

AA_«o^l> L«< j£ m.'iT C-JjPjL» 

0- ->w4 I^xlSj^ ij^i-Sf a*wU- ^ o^->>«j L^SJ tlxJjjt cjjJ j 

ji jjUl JHJ\ Uilu-I aLj ^JJI 4~Ju UJUJI oiuj 

AiLj} .IjjUj ^j>- l$J c~JL j»o^IS a*^U- ^ (Ludwig Wittgenstein) 

ola JUJI l$j oJU&l ii—-Ji ^ oUl$ -i| 

A-A - i i LUai ^ aJLws! oUl$--l UajI I 4 J oJlS <.Jails' li-JU l$j Uj 5Sjl>J1 

• 4d^S^J oiljNlj (_g j>-\ 

JaL j ^jjUl jSJia : (1903-1969) (Adorno, Theodore) jji c j 

A^kJl# ^Ja^a t ya OlSj tOjji&Iji jXa ^ 5*^1 ijjl yfPUs^l 
IgJjUs o cApj-^jaJ aavojJI ajUJU^j ^-1! .(Critical Theory) QajJuJI 
j..ci P JU» 1— >jjJl ^3 AjIJbJI ^1 IjJ jj jaJ <—Slill aJLUwj lAxUibd OjU* 
yJjiJI ^_l| AjJJ lJl Ajlt,j_-lp ^ ««»Ul jj<)l Ajljj yj JailS 

ajLIS ^ (Max Horkheimer) j —*jI$SjjJ(. ,j~SU £« jjUl 

a) jlS US (Dialectic of Enlightenment ) JjL>- i_jIiS tAj|Jb*Jl ^ p 

jjp jjj ^buJl ^U^ll i_i j-JLaJI jC m j (jji ^UxaI 

•jijjil JL«^j jj»\ £y> (Jurgen Havermas) 

^ :(1914-1973) (Izutsu, Toshihiko) _J Jj t 

-Lfr A fl AJiyjl oUJLll bjp jJJl .A-d^Un^fl 0 (jlaSlI 
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LjLUl (Keio) yS LwU- ^yJl AiLpJ cLu& a*»U»-j 01 aa——IaJI 

• iy» JjS/ LjIjLJI A*i)l ^y)} jT j2i\ ^>-y .Ifci <_T^ 

aJ i£y&>\ ‘-Sj_—Li 1(1871 ■ 1947) (Prichard, H.A.) .1 Ojl ---'jy 

j*£- JajlS3 |j_fllj 1 .,Ai1 . A3(3^L«-S/I AA «»li ^yi A^£a l—lL» l^ ««il 

L$J yj*j }JJA~S\ 4 jcaL>- ^ .AA—JUJl yS -^iJl ^jJU ^ AjL^Lj 

• L^plSS/l AjL>- ol c-Jpi 


oLLg—»} aJ (jJcS i_» j+J Li :(1931.) (Taylor, Charles) jJjl—M <.jjL U 

jISjI yard Xajj aa JLij L-.L-JI aa JLaJI JUia ^ 

L ^ ^ aJI^JJIj a>I»i>JI 

^y——L— i_jj_«JLi : (1921-2002) (Rawls, John) <^y>- cj—J jj 

aJI-uJL i^mkj [ j 1 ^i j aLi^II ^ | — Jl >i —~ i ILj ^amjI 

,,^- L .jl | ,«L J l V , ^ol Ij »M < yl l ^ylp 

4-3 ^4>.Tj !_y_i aJIJjJIj (JjLaJl j-jbto ^yt _ **j c^^LaIsNIj 

.oljl—Jl j o^>LI^*Jl 


t jytij 1(1988-1985) (Schmitt, Carl) JjVS' iO-«_ i> 

.AjLJI ^Jol^iiwjJly a Jl j JL U j y A jL J I 1 «il l y» .JaiUut ^y—jUJf 

aJLJVI Laj^ISSM ^yi f y» Aa y>- L* jLa> ^Uaj i_oJL»tj 

J ^iUwJl JJA\ v L_LSl IJk jSO jl_*j 

aJjoJI jji J j—>- o ^ja jJ5 ajX *£+»> .cj jl*j S^jjiJl 

Lajj^j I^j-sL—~*J 


IjJI <_al>- ^Ui <_ij—Li 1(1874-1928) (Scheler, Max) c^JLi 

AA. ~Hj AjS^lsJ-SlI AA *JJLaJI <JLj*» ^yi cAjL>- j-oA ya ^jl ^yLp l . LgA 

JjSlI _paJI t_9 J_JLJ aiLLL* JLaj lj? j«s 3 + c(phenomenology) y^ljlaJI 

^JJI AA-li ^ LXt ^sS .19 01 ^ (Edmund Husserl) Jj ■■■& JJj^il 


. y S >wJlj 
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aj L JUJL oULifcl aJ ^aa !(1948.) (Gray, John) jy* 

a—^LJI jAIjJaJl { j^o jULj J—JLoJ oLliSj aJLL>kiIIj L ^LJI 

.5aJjJlJI ^ o aJIjl^JL <UaJ j* J1 ioL^aiSNl j 

<5Jb-lj :(450/1058- 505/1111) JUl^ jjI t J\yii\ 

Jb i— JLo .IJ-jb L_>-Lo| jiSij — Aji\ ojj-uap ^ 

olJUu A^UaJl S~-jXJl ^ ^*^**31 

y ( J5 ^ y . ijlj^Jl aaJLJ Ij AjikUl olf? y%}\ 

y L <jlo}\ y LoLi olS' Cj* — •a*)1\ 

oJLoaJI cJjbj yi\ ol_jll£Jl <wJLpl ^ p >*»L>- jjb ^>-Up Jjfcj toJLi*Jl 

a^>- u.5J aJLp jlkt .oJbu cij-N-adlj iLJLillj 


cJl ^SlS ^ 1(1926-1984) (Foucault, Michel) J-JL* t ^ ^5 

<yuau a^U^j-NIj aJLjNI ^jJUJlj ^ ^ 

(post- AjjjJl Jbu Uj (structuralism) a__j^lJLj -kJ^j U ^ U^> y&>- <-* —*Ip 
jJLo U jlSCi^l iJjLSliJ SjSi^J1 All—J jJj .structuralism) 

oLUaiJl JaJj5 c_a*S jl4A3ycoJlj 0j>«—*Jlj c-JaJlj t) 

la^allj ojill y ^JSo jlSoVl vilili AiUlJl 


£U>-I jJUJ ^A4 :(1864-1920) (Weber, Max) Cj-jJ 

Jijp 015 0^1 ^ j^-pUirNl jiJaL Jl # jr*i 

(1)ijjUJlj si .j ^ j .Ip aJLUS" C-S^jJj 

.43 yt<jl lijojj 4uLJiil jix; ^1 AiLtf} 

ajjSCaJI ULo aaLc^JI LUiuJl li y^s- 5ilJbJI j$3 #_pl <1)15 

.aJUjJIj 


• S^^l J-i A^Uo oULJ^I J OjiUJl Sbu-T :(Kahn, Paul) J^j ijlS' 

^1)4 alp (1)ijiUJl JUt4 A »J >1| ‘* J I -lj-lit JjJp 4 J 

4 jLJLa)Ij <ii Ui 4 jLIi5 JjUj 1*5 .is4»L>- a >uo j 5il5 4s-jyu 

. <l)L—j^M (jJ AyMll y oJi 
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ijjjSJuiS jj>) _« 1(1728-1804) (Kant, Immanuel) 

I AA jt-ftt £ g >/?ti Oj^Ju J* ajJl ^3 ijUS/l 4A -/AiJlj 

JS teU> o^ib Jlji N .o>JI 4 _S»jl>JL3 jjS(I Lj.15 

(3!A>-Sfl ii_Jl$j 43ycJl 4 j^J ti-JjJL>Jl ii_JUll oNUcj® 

4j^£aJ| 4 ^ jS/ ^ jjJ*l)lj 4« i 4tf »wl tfllj 

^ U ^uSM cJSL-i jl&V jl>JI ^1 Oji aJIj^U 

.4aa cJidJl pIcpIjI L*JIai 

^ ^jjU oj_JU 1(1881-1973) (Kelsen, Hans) j-Jl* c ( j—^J lS' 

ol/bl^Jl ^ oUj ^ jJj 0jiil ^ Oii—|tJipl 

jJ ^A-w*j . L£j\jcaL>- ^3 l) jjljjJl jj^jJb OlS' (<L£aJb^uJl 

^^SJ t^uiS' Jb4 <1)1 jJLp IjUbj t(Pure Theory of Law) i^aJU- iJjilS i^lai 

«ApII jjiU JlL«J 4tfUaA 4 ^jJ jli JLpI^Lp 

4jL^iaj i**ljjJ IJLgJia 4yl_*J| 4*j£>Jl ot JLjI l<d IXj ^S\jj . l^lP 

.LAjjjJaJj SJjjUJl ojl&lj 


(Oj£ f» 4 *j j^aj 1(1922-1996) (Kuhn, Thomas) ( j**La jj 

4jli 4jlj^ Aajj «£aJI <JjJiJl ^3 ^ J aJI 4 A ■ 

^yJl j^fel ^ ( 7 Vre Smfcfwre of Scientific Revolutions) 4 : oUll oljjiil 

o^^aj < l wl ia-jjl l,g*»laplj ^jJLaJI <1)^iJl OjJLi 

4 P14b JS' Ja * — j J>.|jJUJl j^w (i~>- ((paradigm) ^ja*JI 

j^aIjj «pJL^Jl Ij-A 4 j uJ» dJbc? (^jAA J 7 Sj-ftj <_$!) oL^laJj oUJLa 

Ju^b- oJUJb- jl^st 4PolJb«lJ LaJLP IJLa 

^aJ j L Uoliaj La 5jjJ j«iJ U5 U»LJ »JjJL>- oUl ....+j -T ^lp 

• 4JL>w 4 UoLaJ lilies IdUaj 


jjl^ iwUu ii—dll —^>1 :(Larmore, Charles) jij\ 4 jj—* 

\'j£ 4-^ij a ^.LJij ii^Sli u _UJi JU a;UU^i j Sjs 

.i»jSJd\ ^ 

aJ 4 j~e\ju> (_s-lJc£L*l *_i j—l Ji I (MacIntyre, Alasdalr) ^JUJI tjjUiS’U 


306 



£jA 3JLp ^ *4*5A^LJl 4 aJU ! | ^9 <U^9 oLaL^I 

«i 4 JtwiXftli 4 ^4 - x Jl 4-Sj~q)}\j iJUaj^JI 

^Ul cJj—JU 1(1844-1900) (Nietzsche, Friedrich) 

^1 p Cj J l l Ij j*-$3 SpIpI _ s * t 

{j* JL>*1 ^ jijJ 4 jLJuJ| JUx- 4 4 J»?.i j-jt .^IJbNl J 5SL>Jl 

.\j I ji-lp ^aJIj v—^ I t"n M *4.1 1 

^Sb j 1(1588-1679) (Hobbes, Thomas) ^L-*ij—>yb 

43jArfJl 4 j^ iau J JU tOJbCuJl 4a *JU3l oNUua ^P 4 J C-—waJl 

4-4_JUll ^ iajjl .(JU! ji ij&XJj JjJLilj <L—**L*Jl 4-4_ mJuUIj 

•l3^J Xp l^«P 0 J_IP Cjtll>l ^Jl J_4xJl 4j jiaJ J 4 * a»LwJ I 

^p £*b i{Jean - Jacques Rousseau) j —jj iiU- 6U-j (John Locke) 
^i».4>fc»5 j^jJO oLam .I I v.« /il 4 fl lkai l A l ftLJ l 

J^UJI 4_jLp 4 >C.aO JL^7 ^—J 4uPjP J ft (^JUI 

. 4y4.Jaj I ilLI 

44 j ^£iJl :(1770-1831) (Hegel, G.W.H.) tJ-JL* 

jis^Vij ou_ m ^ ijst j ^uj>ji ^ji j oujVj 

(German SJUJS/I 4 JLUJL 4* —blJ j\ {y> ^s>J\ ^JLpj -oJbv O 
N .L..XTjLJl Ly Uj 4jiUl oli—JUJI oJCul JL 49 ddealism) 

t4*pix>Nlj 4y ^ L w Jl 4 ^^a) (Jl^J 

<4aJU1I ^ S^spU^Jl oLll53l ^ 4j^LzpI o JJ+OJ 4jUJJaA^i4j 6 

. a^Uj>-NI j iJLJ^/l ^JLJlj 
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— 1 

4 eju>- ^jl^o jj aUI JLp tl «»jll o~i I 

.2002 tOLJl jb &£j> :jJLo .j j-p Ju^» <lJLp jIpj 

•£ ‘tr - Js**" •2r 4J ^ J- 4 ^ *0**^ J— p 4 j/^* CH* 

.1876.1851 i*-k. :oJlJ .g* 14 

juu>f3 i^aJi .x*>-i ^ 

.2006 t 4 -oJ. nJ l — 5\Jl jb lojjj .(jjL.aH 

JLp 4—Lp (jlpJ 4 jL!>- . o 4*^1 £.1* . l)L<JLp 

.2000 4jJLjlj ApUaU iaUJ! I<jJLo .I^ 

ioJULa ^il iflJLia . JUj>5-4 ^ j j^J>-^Jl JLp Jbj jt\ lOjjA>- ^jI 

^>ka3Ij w yJl ^Ll I j L^Jt jl^oj c-jb£Jl 

V^l 0 ^ -M cSJ* Cr 4 j— f^Jlj 

.[•O ,a] ti-JUJl 

•Crt^ 1 JrHLP^* £**?* Cf. lM U—i 4y?UL-Jl ^1 

.2005 cA^JUJl jb .0*5^3 ^Uj 

^uJ I t_~oI ^j—j jl 

;vw«t*>3l |*JIp .j^LflJl J~p ^ *A*p ^ 4 »* \ 

• 1 986 
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JjjJlj 4jUlL.lt 4^>b5/l ^ ^^Ip ^ X&J> t^yLkikJl ^1 

.[.o .^] tj^LsP jb 

jij£ ^*j ■*» jlxjl jjJl ^1 p 4.- .j-«l JLw>w-o JjLp ^jI 

cjb 'Ojj-J .2 J* 8 . jLxJl 4 j5j^ ^L^fl 4 a$ 

.1979 

jaLI? JU^ca . 4 ^9^L^I 1 4<Uji JJl JL^bs . j-ftllaJl JU ^t4 tjj *iip ^j1 

.2001 jb !oLp 

,4Lp3j pb Jl oL . 4 X 11 U-*p ^jj uL^jj tjJl *lp 

.[.O . 3 ] c 4 yJU l l jb IOj^j .^JU-Jl JL*j>t^i JL^>Jl JLP JL^CwwO 

4~j £ 3I jb !Oj J*i 1 4 .^JU J l . JL^>4 ^ 4JJI JLp ^Jlil (jiJ^o tialJlS ^1 

.[.O .^] 

VJ i>* j£i L5— J CH 4J1 -Up ^ 0—J* 

44j j msA r JI 4xJx«Jl !Oj .£ 4 .JLfePxJl JlP JU->x^> (JJbJ ^ y»JUJl 

.1987 

.<31jP^l ^Ja7 j JL^>-1 ^1p C4j^^ «..g jj| 

.2006 jb . ^1 j>*i\ i-il ji 

£ j «£. ; tjljJUJl dJ Jl ^y> jU>«^Jl £pzuJl .4JUI JLp < j j1 

• 200 3 iLjIjXJI <Ul£a teJLw? 10 .jLftjVl 

^ 4a2>- .<Lp j JtJl <_jbSl . JU^* 4JUI JLp y\ LU ^j1 

0 IkIjjJ+I 4 . j>LJ5Jl j-opJ J^jjlJjS/1 4* jt 4 J Jij 4ioU»-i 

.1977 cSJL-^Jl 

JU^-t j>*Ip JJJbxJ .t*~>^ all X*j*sj> J^jLdJl jj\ Cjjia^o ^1 

.2009 t4j^JUJl wJ^Jl jb !Ojjjj 1 5 JLpj jJL^- 

1 0 .jjJLSil i .JL>-I^Jl JLp J Uj>^q ^Jlll JL5 t^L*gJl 4 J—;! 

.1990 ^£iJl jb 
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lOjjjj 5 . J-pL—-I £r> JU*** aJJI Xp jit igoM 

.1999 i4j^2*JI Ju£Jl 

■«^fl j£jdi jli '.0 jALoJI .^JjJLmJI Xu .(Jl 0>- cbJI 

.1996 

J b :o Jjri -£2s~Jl jlj —ti .^ji cy. ^jfJl 

.1997 4( J->J1 

oliJiP -W>la < j g 2 » «j .^US)ll ( ji« ^LaJl 1 —>LiS” ._ 

.2000.1999 i^yJl ililjdl *U-| jb roj^ 

.1980 iljkj ISjjbloJl .aJjjJIj ^Jlil .JUxd 

jb :ij *Ull 6 .,jJL»jill j; —«■» . w --p ^ ju>ta t^jujdl 

.1999 

.AMjmJI ^1—0 ( J—^A»sl ^jll 4 a*X)I JjL-J , < j-—xJl ^pJl 

.2007 iolpjJa«ij ^^*ApS/I i—20 

IJjLtj Jl>-UJl .lip Jjpli C«i«A^i .^J>«jl Xp - 

.2002 jb 

.v^->l i-o-iJI ^ fU)l OjiUJI oUl^l iSJUaLJI SJjjdl. JU 

.2005 4[SXX»*JI ^L>sJl <UJu] l»Lp—Jt jljJl 

.jUaC^^II 4aLp Jp- ^ jLs^SlI 4jbS" ..XoJVts ^ jjl Jl 

.[.O .i] (4j1jlgJl 4».lflA lljLIjJ—» . jy 2 

<jX-» C-L./llI ^1 Q-iJ JJlsJI l—JhlJA . JUPXA 4 JJI XP jj! CV->Ux>Jl 

^i -Up*a ^X— -JJI XP ^"Jl J J-lTillj J-L*- 

.1992 t j51aJI jb lOjjj 6 .(JIjaJU (JjJLaJ! 1 —A..*ji 

•£ 2 cp— r*^ Js 2 *" cP- 2 ^ .Xs«i ^ 

. 1 9 8 9 & 4 J L»*^Ji A —o iji 


311 



crt 4)Jl J^p JL«^LA ^>Jl 

4 JLalflJ iol^~*P lj^Sj AjLIj 4jo^l>-l _>-j 4kws>j 4jfti>- .J, 

t4^JUJl »>.« t£] 1 jb !OjjJ 8 ij>Jl (_5jJL*Jl 4^ 

.1997 


•js^ 1 jij*M •- u ^“ oi (*<^ 1 

13 •^y? -Up JL»j*-t (Jilpj < _ s _ Lp (JJLmj 

.1 99 7 i^LJbJl jb iOjjj 

»l^J OiL—Jl tJUw] ,JU^fcA ^jJ f-fJtiJ* 1 Jjt 

.1989 t4 y »J L >Jl <w.ifdl jb !Ojjjj 14 .^jJkJl j»^1 p 

jb •O3 1 .J^^wmaJ) .JL^>-I ^ c ^ 4 ,—■.*»>■ ^mJI 

.1994.1993 i^LJUJl 

^Ip SjU^a 'jPyfL j : cf «}L»)ll l> _.kI..JI j£i)l ^ 4jJaJLJl 

•‘-'Jjri •iyry^jP y*^iJ cr-i' <-a—l$J ^ Jij .^»Ip v_iJl 

.1994 4 SpUJJ jb 

i}y^\ ^ oldiljdl 'tj~“J"° oi (*c®1 J*~>\ t^JsLlJl 
i^-sP —U- J—ISj— fclaJl .JL-g» > Jl JUp jjJl ( _ S _>T^ 

.1970.1969 

4jJl j. JtJ l |jl jyj l . jj i^U^Jl JUp i - j -. 11 i^l.*11 

.4jaL*Pi*Jl 4 mj«£J| |» jjiLu ^ 4 *jSM Jl4JU-JUJI 

jb lOjjj . ^ 2 .j_jIp JLo- , >^ ^Jl JUp AjLI ^ j*~3 Ak>■ J> 

.1998 tS-JUJl ^iSJl 

. Jj-pSM jUp y> J»JI J gSgJ JiLijj .^Js- hX^J>b4 t ^)i5 > ^mJ| 

•[•^ '^] ^ ijj .A. 4 ^1 4 aI^ 4 f Ll>l J^WI< 

^~A>xj .jIajS/I JJIju- j^Lp ji ji jl jl_j>«Jl —Jl ._ 

.2000 4 ^ jb : JJLo .£ 3 .JLjlj 
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c^aIJUI j jloJL JjLw 4*pi—IrlbUo^l.jSL JU->^ ijJUoJl 

.i^ju^u; j ^ j sjuJ j Lijy 

*[*0 ccJjbcJl jb !Ojj^ 
.2000 tju*!*]! u^xSUl jb :ojj-j 

5——*> : °j j?. - -o——*Jl jj J-^1 ^ ^ 

.2006 tolPjijJ 0U>JI 

^ OJ^i 6^ ‘—^i W 4^' ***“ -tj* Oi Oi*^ 1 (►*■* ‘(j—-J— 
.1995 cvJUJl s-«sS3l jb !Ojjj . Jgfrlw} j~> JL»» fca jJ»u . 1 —m i 

4 ur^*j i*Jxa :0I2 .<uaII ^ jjj ^Ut 

.1957 

jb ISjaLoJI .*jj£S\ j!j2ll JSlolS/ ^ a J I jimwJI .dlji ju»b> t^LJl jlp 

.1945 iJbj^aJI Jj£Jl 

jb iOjjj • < _ # * > - £j-U-» >t# lp 4 Jjl^1 Xp 

.1966 4«U»Jl iji £j» 

>UlJ| jIjlJI ^ >1 JpJI .At 4^»jll X 

.2005 ,jiUiJl j^jJI 

jIjJI SflJbJI ^—-b Ji Jp-juJI :a_JIxJI ^jj ._ 

.2006 c^Jl <>Ui}l £jJl :*LxJI 

jioJi .Juydi ajijbja jaJi ^ Ji>-._ 

.2000 ^UJl j£jJl :*LxJl 

4^^JI ^lisll :*U~JI jUJI .JAJI ^oJI jmi._ 

.2006 


999 c^l :*U~Jl jIjJI .£• 2 .iiJLjJl a& 
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m .ulJj J y&\ .j *Us y yblill JLp jj^oua j^ldJl JLp 

.1981 ca^JWI J |^ 

ji I jb S}\ ^ ^LJI ^Ua^JI y jUJl ** tJUJI 

.2002 cy^JU 

JL^>bjo J}Ji>J .iUgJI £j_J* ibJI .JU^-i ^JU^>c-4 Jjl t^L» * Jl 

.19 90 c j^aJI jb !Oj12 . 

jb "jj-Jjl^ 5 .jjJill ^jJLp y jl*>&a jub- jj! i^jJl^iJI 

.2004 c^Jll 

^(JJbmJ C^L) ^^ip *L>-£ . _ 

.2 007 jb 

JJi>J . J^bJlj S^aJI fjh iiuJl ._ 

.1988 i4~«JL*Jl jb lc*>j j*> .j^jJiJl ^j**4»J* 

iOjjJ . JUvJl (jjQ* .^yoljjl f U)l» 4yJ^JU 443 ^ jJl ._ 

.2004 L^iSJl jb 

ipbj>-j ^Uij ^-JtJI ^jboJL toL» mp4 11 tiJL^JI ^jboll 

.1980 c^yJl jlll *L>-j jb !Oj^ ,3 J? ,^6 . JJL$JI pUJLp y» 

jb .I t\ ./a5 j ^J+A aS" JUj>*» caJDI J-^ai 

.2001 cdJUUJi 

L5® 4«mJ| jA y J*+J>^a ^Ka l^yLil^Jl { jO^\ 

4-l£« :0l7 dill ^sl 4*ip J 

.1920 tJjX.oJl 

• 1982 4c3jlaljt jb ^3 ^m> LJ | ^Ualit ^3L t^^Ji yt}\ 

,ti*>l Apbs^ ^3 I -^Lp ^j^UaJI c^JjJLSJlHJI 

•[■^j CAj^bJl Cm ^II jb .OjjjJ 1 5 . JjjJl JU>l9 
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.£$1 j*til cJy ^ £ji j£j J ^jJl p-^Ip t^L-1531 

.1997 c^vJb J l v_uS3l jb ^9 JLp tblp ^1p 

4 JUUJI 3/il^Jl ^jjIj ^j-a 4iaJLJl .A^>-j yjS 

.1998 SJb-^Jl oLIjS^a *^LiJl ^ 

• ^ 5 _mJI JLp JL*j»4 <J a ? ^ 4ijJUJl .^^ol ( j —> lLUU 

.1994 c4yftJLi J l jb iOj 

jb !Oj ^1 .^jJIj L>jJl w^1 c5^ t c5* 5 jjb-M 

.2005 tiuJUJl 

.1 983 i/J&\ jb IS^Ull .4^jJl oLY^ll j SJlkUl flSU^fl ._ 

i ...^1—IJI <Oi ^ j: Si\ .- 

td 1 yr j +Jl JUp JUp4 J^Ipj ^ja* -Uj>^ ^1p —i^oJI 

!Oj1 9 .41** ^jI ^UiJl JLpj J-jpLo-^l itj5j <d 

.1994 4^JaJI ^1531 jb 

!oy&UJl .jJdlj Sj£aJI isSJ jjJl JU^*- oj^>u* 

.1992 ^US3l jb 

jJl jy>3l »- U ^p"! <1)1-^j t 

Jftf Jb SUju oUil^11 j Jlj j^l^JI j obLjJIj ^—~Jlj jm\**}\j 
.JU*4 Jji J J JjI 4 u*jJj£j ApAj>~\» JS*\ .aUI | » ^*^3 1 

gJb>b«Jl OIjaJI 5jbJ .^IjI 25 

.2004 

JUSH^J ^ylaljjl J^*>J •(J—* -O^ 5 ^' ^ (*1—* 

.1998 u-^531 ^5Ut !Oj j£ 5 . JL*J 1 

Sbl ^j-o ^^Uill j*uJl . -U*-** ^ jjJ ( j y« i » Jl 

ij^xa tSjJ^aX»Jl .2 J» •^•5 X±3*t* .^1^__>-Sll 

.2005 4^1 jb 
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4 Si ^ ^ .« :sjuJI t j ^ r -jJI jlp ^jJI t-Ljj t^y—^ jlLJI 

LiSUl !OjjJ . Jloui jJU- tji JU>1 4‘. ...ll ^LaJ 

.1995 

JJJbw .iljJUl Jja 49i y ul il«Jl .^jip ^LaJI 

.1997 tvJbJl 4.^531 jb ! Oj j-j 8 . UaP -LoJ>t-a 

.19 90 4j-lJlj 4pUaU SjjLaII jb ICjjSJI .£ 4 8 .i-gii)! 4Pj*JI 

: jjjJUJIj ^dUJI o J*}\ otJbiJj a34aa1I a^JUJI SjJlJI 

3 ,3 j-^pU-4 Jl oLu^^bJl IfrSJbw JL^plaa 

,2006 44**JlaJl LjJU 4 jwI>- 

*yry *Jl -Os^ 3 ^ o* ls^ kA3 y} 

.[.o .j] c4~tl*Jl <_aiS 3I jb lojjjj 8 ^jIpj 

.1980 4 <ui£^ 15 Jj>- .^2 3 ._ 

^La^fl ^ Ip AAoJl ^LgJLoJl ii ^Jl ^bpiaJl 4__jlgj . 

.1 939 4^j*Jl <i»ljill *L>-J j\$ lojjjj 8 .4ip 4 JJI im p&j 


4 A+»J 


«m*Q Jl 01 JP=->1 ««^!l j»^^9 4 JjjJlj 4 aJjJL!|J 

<http://wwwjkhwan.net/wiki/index.php?title> ^ij^Jl ( _^s- 
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